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A DVERTISEMEN x. 


DR. RICHARDSON began his enquiry in Sept. 1767. He, 
continued it ſeveral months under the belief of ſome reports which 
prevailed, that the parties were preparing to apply for a reviſion of 
the proceſs in the original Court. In Summer 1768, having previouſly 
inſerted bis remarks on the ſpeeches attributed by Mr. Anderſon to the 
Lords of Seffion, he Aft a copy of bit papers with his friends in 
England. They have been printed without any intention to oppoſe or 
evade the orders of the Houſe of Lords ; but under a due and entire 
confidence in the juſtice of that ſupreme Court: a Court unexceptionably 
ſuperior to every court of juſtice in Europe in the unblemiſhed integrity 
of its Decrees. Theſe Papers are now offered to the Publick ; and it 
is believed they contain a full and impartial account of the merits of 
this important Cauſe. 


The Cauſe came by way of Appeal before the Houſe of Lords at 
Weſtminſter, and after ten days ſpent in hearing it, their Lordſbips on 
the 27th of Pebruary 1769 reverſed the Decree of the Lords of Seſſion 
in Scotland, thereby confirming to Mr. Douglas his Filiation and his 
Fortune. 
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IT. Proof for Archibald Douglas, of Douglas, Eſq. Defender : 
to which is prefixed, his Service, as Heir to the Duke of Douglas. 


HI. Memorial upon theſe Proofs, given in to the court of 
Seſſion in Scotland, on the part of the duke of Hamilton and others. 


IV. Speeches of the Lords of Seſſion in the Douglas Cauſe. 
Printed for Mr. Almon, in Piccadilly. 
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ADVERTISEMENT. 


THE reader will readily obſerve that the following arguments are 
drawn from the original depoſitions, and not from the tranſlations, which 
were added in haſte to this work during the abſence of the author, who 
now humbly defires him to correct the following errors of the preſs : 


_ 8 read wvome. | © | — 36 for left fauxbeure, read left the fauxbourg, 


6 2 for hit brothe,', read Salto. 126 for narration, read narrative. 
1 5 4 for away. now done, read was Ane, 1] x29 penult, for 10 embark, 2 
— 5s for further, read farther. | 238 8 for for Joungefs N 
16 2 for will ſerve, read which will ſerve. 139 16 OOTY -— >—-_ 
38 35 dele the parentheſis, 143 8 for di cit deſſus, read dit ci deſſus. 
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it underwent, &c. read ce livre ;" on the | s to the care ale, Lan and other 
a. 8th f November 1762 it _—_— * _— 2 She ow 4 duty, 1 
L 21 for the remiſe now is, is er e was a t ons 0 
g now a — | Fane and the children : and 2 relates 
— 33 for at any one time; and generally, read at |- 3 health and other little 
any one time : — 22 . concern did her duty, &c. 
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% 21 ſor premiere, 7 293 penult. for de woir, read de voir faire. 
35 22 after the word a birth, ad this is a groundof | 298 18 for points, read reports. . 
preſumption in his favour : if the accounts | 308 37 for a detail of French witneſſes, read a de- 


3 is _ L. 992 names of French witneſſes, 
5 r how, ſag. 3 7 aft, . 
— 29 for letts, read lets. — 20 for had, read — 4 
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| STATE of the evidence ſtands but little in need of an 
A introduction. Simplex eſt veritas & prevalebit.” — 
Facts, when they are fairly told, will ſpeak for them- 
ſelves. The reader has however a right to know, by what means 
the writer of theſe papers arrived at that full conviction, which 
he has ventured to expreſs in the following ſheets; and alſo, 
upon what principle he has been induced to exhibit his materials 
in a method fo very different from what has been hitherto fol- 
lowed by thoſe who have written on the ſame ſubject. 
1ſt. When he firſt ſat down to conſider this great cauſe, he 
imagined he ſhould have no other buſineſs than to Plow the pur- 
ſuers agents through that train of important diſcoveries, which 
they were ſaid to have made with unprecedented induſtry and 
ſucceſs. He had read the Monitoire ; he reſpected the authority 
of the parliament of Paris: he believed the Monitoire, and pitied 
Mr. Douglas. With theſe ſentiments he began to read the depo- 
fitiqns,: and ſoon found that a haſty opinion in this cauſe could 
hardly be a juſt one. Prompted at firſt by curioſity, and encou- 
raged by the requeſt of a friend of the firſt rank in literature, in 
philoſophy, and in the knowledge of mankind, and ſoon ani- 
mated by a deſire to throw in his mite to the ſupport of truth, he 
drew out his remarks to the length and form which the reader 
now ſees. | 
In compoſing theſe remarks he ſtrictly adhered to the following 
method: He read over all the depoſitions and papers delivered in 
as evidence, and carefully marked every the minuteſt circumſtance, 
by which either the ſtate of the caſe, or the credit of the witneſs, 
could be affected. From theſe obſervations he formed his firſt 
judgment ; but diffident of himſelf, he thought it juſt to examine 
what had been faid in ſupport of the opinion he had rejected: 
and from hence have ariſen thoſe frequent remarks, which are in- 
terſperſed through theſe pages, on the purſuers memorial. 
Upon the ſame principle he eagerly applied to a little book 


printed for Almon, and ſaid, but upon what authority is not 
B known, 


1 ntroduttion. 


known, to contain the ſpeeches of the lords of ſeſſion. The 
book had run to a ſecond edition before he heard of it; and it 
does not appear, that any of their lordſhips have been offended at 
the publication; though from the many great inaccuracies in that 
part of it which has been conſulted for theſe papers, there is great 
room to hope they are ſtrangers to its contents. The writer of 
theſe papers has treated this book with the freedom it merits ; but 
is very fr from imputing the errors he has found in it to the re- 
ſpectable perſons, whoſe names are wantonly prefixed to the ſe- 
veral ſpeeches. | 

Seven months after Almon's book had been circulated without 
offence, another copy of the ſpeeches 1 ſaid to be accu- 
rately taken down, and publiſhed by William Anderſon, writer, 
in Edinburgh. The account which Mr. Anderſon 75 of his 
performance is in theſe words: He made himſelf fully ac- 
« quainted with the cauſe, and while the judges were delivering 
« their opinions, he took down the greateſt part of what each of 
« them fd. Theſe notes he daily corrected, and enlarged, by 
© memory: not ſatisfied with this, he got the ſeveral opinions re- 
«« viſed by thoſe, who were beſt qualified*o correct any errors, or 
te to ſupply any omiſſions. So that the preſent publication may be 
« depended — 5 as exact and genuine. All that Mr. Anderſon 
is here pleaſed to ſay, leads us to think his publication is neither 
exact nor genuine. How could his memory enable him to cor- 
rect and enlarge his notes with facts he had never taken down, 
and probably never heard? And who were theſe perſons who 
were qualified, after the long vacation, to correct the errors and 
ſupply the omiſſions of a copy taken down in court? Mr. An- 
derſon's book is indeed a collection of ſpeeches totally different, 
both in argument and ſtile, from that printed by Almon. The 
ſtile is more diffuſe, the ſentiments more ambiguous, and, in 
ſome of the ſpeeches, the very ſtate of the queſtion is totally 
changed. The writer of theſe papers has made the ſame uſe of 
this book as of the former. At the ſame time, as the chief buſi- 
neſs of theſe papers is to examine the real merits of this important 
cauſe, and not to divert the attention by unneceſſary criticiſms, 
the reader is deſired to conſider what he fees as a mere ſpecimen 
of the numerous miſtakes in fact, and ſoleciſms in reaſoning. with 
which both the firſt and ſecond of thefe books moſt plentifully 
abound. Both books are at prefent ſuffered to circulate without 
contradiction; neither of them are acknowledged by the lords of 
feſhon ; neither of them are diſavowed ; and though they cannot 
both contain the ſpeeches of the lords whoſe names they bear, yet 


8 they 


they both help us to ſee the arts, by which the public is abuſed on 
this important ſubject. | | 
From theſe materials the work has been formed, which is here 
reſented to the candid reader. The defender's memorial has only 
been uſed for dates; and the ſpeeches, which are attributed to 
thoſe lords who ſpoke for Mr. Douglas, have never been conſulted. 
— It is hoped, that thoſe truly great and illuſtrious perſons will 
excuſe this omiſſion, when they reflect upon what points the 
writer of theſe papers has employed his time, and that the ſingle 
merit he can boaſt, is owing to one circumſtance; that he has acted 
independently both of affection and authority throughout this 
enquiry. | 
2d. A queſtion of law has been ſtarted in this cauſe, which 
may be determined in few words.—In England, a child would be 
put in poſſeſſion of his eſtate, as habite and repute.—In Scotland 
there remains a ſmall reſt of the ancient feudal tenures, which re- 
quires the ſervice of a jury. Mr. Douglas was ſerved heir to his 
uncle: the purſuers pray, that the ſervice ſhould be reduced. If 
they do not ſhew cauſe why it ſhould be reduced, none will 
ſhew it for them, and the perſon ſerved will maintain his poſſeſ- 
ſion.—On the other hand, as the court of ſeſſion is not a court of 
appeal, but a court of review, the defender has a right in equity 
to ſupport the ſervice by freſh evidence, if he thinks fit 
Both the purſuers and Mr. Douglas have ſeverally collected a 
very large code of poſitive and circumſtantial evidence. The na- 
tural diviſion of this evidence is into the purſuers proof and de- 
fender's progf.—The learned advocates in the cauſe can form no 
other diviſion; for what can any of them exhibit, but what he 
believes is a proof of ſome circumſtances advantageous to his 
client? If this cauſe depended upon a ſingle queſtion of fact, and 
if there were but one mode of proof, this diviſion would be as ac- 
curate in ſcience as it is expedient at the bar: but ſince many in- 
dependent facts are here brought into proof, and ſince there is an 
attempt to eſtabliſh theſe facts by two ſeveral kinds of evidence, 
poſitive and preſumptive, this ſimple diviſion is by no means the 
moſt commodious for the reader. - It has occaſioned, that in the 
memorials many facts are examined twice: and it has occaſioned 
too, that the poſitive proof has been almoſt loſt amidſt that cloud 
of preſumptive reaſoning, which the adyocates have introduced; 
till at laſt a rule has been laid down, to take the evidence, without 
enquiring into the bare poſſibility of the thing being otherwiſe ; 
that is, to exclude what is properly the purſuers proof, and to 
determine without confidering whether they have proved any 
thing or nothing. 


B 2 In 
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Iniroductivn. 
In order to avoid the abuſe of ſetting preſumptive argument and 
poſitive proof on the ſame level, the writer of theſe papers has 
formed his diviſion entirely on the poſitive proof. He has ex- 
amined ſeverally, on what authority we are required by the de- 
fender to believe, that lady Jane Douglas was pregnant, was de- 
livered of twins, and recovered : and on the other hand, on what 
evidence the purſuers would perſuade us, that Mr. Douglas and 
his brother Sholto are the children of other women, and that lady 
Jane was ſeen in good health on the 1oth of July 1748; facts 
which exclude the poſſibility of the birth. It was eaſy to ſub- 
join to the ſeveral parts of this ſtate of the evidence ſuch pra- 
ſumptive arguments, as have been formed by either party; and 
this has been done. | 
So far this diviſion is liable to no objection: but it happens, 
that, in the long enquiry into the conduct of the family, ſome 
facts are brought into proof by one party, and ſome by the other. 
It was clearly the buſineſs of the defender to exhibit ah account 
of lady Jane Pouglas during the months of her pregnancy, and 
recovery; and yet, even in this period, we find many facts which 
are introduced by the purſuers: what muſt be done here? Muſt 
we relate the hiſtory of a morning under one proof, and the 
hiſtory of the afternoon under the other? This would be plainly 
abſurd, and defeat the deſign for which the facts were introduced; 
for they are. brought in only to ſupport a preſumptive proof, on 
which no judgment can be formed, unleſs we examine theſe facts 
with relation to their cauſes and conſequences ; and thus we ſhould 
be led to the neceſſity of relating every incident twice. : 
The better to avoid this inconvenience of repetition, as well as 
to exhibit a juſt view of the preſumptive argument, which is 
formed from conduR, the whole of the defender's proof is thrown 
into a chronological order, and makes part of one continued nar- 
rative of what happened to fir John and lady Fane, from the firſt 
fa& which is brought into proof, to the laſt. The writer of theſe 


papers has derived great advantage from this method in his re- 


tearches after the truth; and flatters Hhimſelf it will not be unſa- 
tisfactory to the readers. If any one ſhould ſcruple to call this 
part the defender's proof, he is at liberty to give it another name; 
and entitle it a journal of the conduct of ſir John Stewart and lady 
Jane Douglas. , | 

As the purſuzrs evidence is brought by neceſſity, the defender's 
by choice, it is right to conſider the former firſt. 


: T-IFE 


P R S U NR S 
POSITIVE PRO OF. 


* 


Introduction to the Pur ſuers Proof. 


HE poſition in the ſervice is, that lady Jane Douglas was 

delivered of the defender and his twin-brother, Sholto 

Thomas, on the 1oth of July 1748, in the houſe of Madame 
le Brun, Fauxbourg St. Germain a Paris, in the preſence of 
Madame le Brun and her daughter, of Pierre la Marre, man- 
midwife, of Mrs. Hewit, and of a widow woman who lodged in 
the houſe. 


The purſuers maintain, that ſhe was not delivered. This nega- 
tive propoſition can only be proved by ſubſtituting. in its place 
ſuch other poſitive aſſertion, as demonſtrates the impoſſibility of 
the delivery. There are but three aſſertions, which can prove this 
impoſſibility. 


I. That the defender and his twin-brother are the children of other 


Women. 


II. That lady Jane Douglas was on that day in good health at an- 
| other place. 


III. That ſome other perſon, and not the defender, is the child of 
"which ſhe was then delivered. 


This third caſe is not in proof ; but inſtead of it the purſuers 
maintain another propoſition; which, though it does not directly 
_ contradict the poſſibility of the birth, would, if it were well 
proved, greatly thake the credibility of it: we ought therefore to 
add to the purſuers aſſertions, that there were no ſuch perſons as 
Le Brun and La Marre at Paris in 1748. | 


Theſe three propoſitions muſt be examined in-order. 


FIRST 


_ General State of Sanry's Caſe. Aſſ. I. 


FIRST ASSERTION OF THE PURSUERS. 


That Mr. Douglas and his brother are the children of other 
women; or more particularly, that fir John, lady Jane, and Mrs. 
Hewit, bought or ſtole Mignon's child in July 1748, and 
Sanry's child in November 1749, and produced them ſeverally as 

| By * of lady Jane, under the names of Archibald and 

Olto. 


he caſe of Sanry's child, though laſt in time, muſt be examined 
2 — it was firſt diſcovered, and led to the diſcovery of 
e other. 


Nen 
A general ſtate of Sanry's caſe. 


HE circumſtances of this ſtory, which remain uncontro- 
verted, ſeem to be theſe. 


IT Some time in the winter 1749—50, a gentleman and two 
P. P. 286. », ladies came and lodged at the widow Selle's, Croix de fer, rue 
St. Denis; the entry in the livre d' infpecteur was of the gentle- 

man's own hand ; Dumeſnil the waiter ſaw him write it : the 
following words are found in the General Regiſter of Police, for 

— 530, 4. the livre d' inſpecteur is loſt: Novembre 21, 1749, Duvernds, 
gentilhomme de orgy en Irlande avec ſa femme & ſa ſour. This 

— 270. 8. gentleman went to Dr. Cotterel, the curate of St. Laurence, either 
on a Sunday or jour de fete, to aſk a liſt of the pariſh poor, under 

the pretext of charity: the liſt being refuſed, he applied, either 

the next day or a day or two after, to the Siſters de la Charite, 

who engaged a woman named le Gris to conduct him to the 

poor. After ſeveral viſits, on three ſeveral days, the Boe were 

— 275.2. prevailed upon to part with their youngeſt ſon, Joſeph : this 
551.19. child was born on March the 19th, 1748, and was, at the time 
290. b. of the enlevement, according to the mother about twenty months 
12 ** old, according to the ſiſter twenty-one * months, and according 
— 294. x. to the father between twenty and twenty-two months. He 
was Carried in a coach to the Croix de fer, the father and mother 

294. u. attending. They ſaw their child the next day, and went a * ſe- 
* —?94-*- cond time the day following, when the ſtrangers were gone. 
2285. u. Dumeſnil ſays they went off with the child at midnight“, and 
© —286.c. that this midnight was between Saturday * and Sunday. The day 
| following 


Seat. 1. General State of Sanry's Caſe. - 
following the diſcovery of the fraud, the father went to St. — 2g;. ay 
Germain's, (where Duvernes had told him he had a houſe) but — 289.1. 
found nothing, and returned at night. By the advice of Dumeſ- 

nil he ſet out (eight or ten days after) with his ſon-in-law Thomas P. P. 251. b. 
Goube, and his ſon Jean Sanry, and ſearched for his child through — 272. 4. 
the maritime towns of France. He returned at the end of tix 

months, having diſcovered nothing. 


As ſoon as the news of the enlevement reached the ears of the 
vigilant curate of St. Laurence, he ſent for Madame Sanry, 
and having heard her account of it, promiſed to write to the 
lieutenant de police; which he did. There is no copy of his 
letter extant, but notice is taken of it in two books 51 olice; 
the firſt is called Le Regitre de Renvoys, and contains the — 
ing entry : „ 10 Janvier 1750. Lettre du cure de St. Laurent, p. p. 2753, 2. 
« au ſujet d'un nomme Duvernay, qui A enlevè V enfant d'un 
«© nomme Sanry, ſous pretexte de le mettre en mains d'une dame 
« de condition, qui le feroit clever; il a donne une fauſſe 
« adrefſe.” Mr. Horque &Hamecourt, late ſecretary, atteſts, p. p. 250. x. 
that the entry was made by him, and that the letter was received by 
Mr. Berrier, then heutenant-general of the police', on the morning — 271. c. 
of the 1oth of January, 1750; Mr. Hochet de la Terrie, preſent *P.P. 274. 2. 
ſecretary, who produced the book, obſerves, that this article was 
ſent to Mr. Chaban, then one of the premiers commis ; according - 
ly, having ſearched for it in Mr. Chaban's department, he found an 
entry in another book, in the office of one of his clerks ; this en- 
try is of this ſame date, 10 Janvier, 1 750. and contains only — 274. x. 
theſe words, Lettre de Mon. le cure de St. Laurent contre un 
« fieur Duvernay, qui a ſubtiliſe un enfant +.” From this book it 274. K. 
appears, that the care of the enquiry was committed to Mr. Pouſ- ——274- 1. 
fot, an inſpecteur of police; but it no where appears, that Mr. 
Pouffot made any return ; and thus the affair ended. : 


Theſe ſeem to be all the circumſtances, in which the parties 
agree, neceſſary to our underſtanding the K points. The 
poor people have never ſince ſeen or heard of the perſons, who 
took away their child. The application of the ſtory to ſir John 
Stewart, lady Jane, and Mrs. Hewit, reſts on theſe three parti- 


im = Sh — 


— 


2 1 —. ro. 1750. - A letter from the curate of St. Laurent, on the ſubject of one 
« called Duvernay, who has carried away the child of one Sanry, under the pretext of 
66 putting him in the hands of a lady of condition, who would educate him. He gave a falſe 
* rels. 


te“ A letter from the curate of St. Laurence againſt one Duvernes, who carried away 
« a child by firatagem,” 


culars, 


P. P. 28 6. p. 
m — 288. 6. 
a — 286. 5. 
0 — 288. D. 

Þ — 285. H. 


— = 271. C. 


4 — 286. 5. 


d — 282. 1. 


Of the Perſons who ole Sanry's Child. AMI. 


culars, which at beſt form but a preſumptive evidence of the loweſt 
claſs, undoubtedly inadmiſſible in a criminal proceſs. 


I. The ſimilitude of perſons, manners, and circumſtances. 
II. The reſemblance of Sholto and Joſeph Sanry. 
III. The coincidence of the enlevement with the time when fir Tohn 
| Stewart, &c. went to Paris to fetch Sſiolto. 


Mr. Andrew Stuart has ſome where well obſerved, “that there 
« are ſome circumſtances in this ſtory ſo ludicrous, that they are 
% enough to diſcompoſe the gravity of judges, in a matter other- 
« wiſe ſo ſerious.” Perhaps many people may laugh at our ex- 
pectation of rence + truth by the teſtimony of theſe illiterate wit- 
neſſes, who depoſe to many unintereſting events, at the diſtance 
of ſeventeen years, a period which would put the ſtrongeſt me- 
mory to. the full ſtretch ; yet ſuch muſt be heard, and by ſuch 
mult this great cauſe be determined in many points. 


There are three or four general marks of ſimilitude, which ſcarce 
deſerve to be mentioned, becauſe nothing can be inferred from 
them. Duvernes' company conſiſted of a gentleman' and two la- 
dies, without“ a ſervant; they drank" tea; and came and went? 
in a hackney coach. — The drinking tea is by no means peculiar 
to the Engliſh ; it is as much if not more uſed by the Germans, 
and by the Dutch; and the circumſtances of the hackney coach 
and no ſervant, are nearly connected with the errand on which 
theſe adventurers came. 


SS * 


Ff. ] um m 


Of the perſons who ele Sariry's child. 


ITH reſpect to their perſons we may obſerve, that Dr. Cot- 
terel's deſcription of the gentleman applies pretty generally 
to colonel Stewart, . qu'autant qu'il ſe rapelle, cette perſonne 
« avoit le viſage un peu long & aſſez plein, qu'il Etoit grand, & 
« bien proportione dans fa taille, l'air male, & paroiſſant age de 
« 55 à 60 ans *. 


We muſt apply to the other witneſſes for deſcriptions of the 
women. Dumeſnil fays, ** que les deux dames Etoient grandes 
« & maigres +.” , His wife obſerves, that the elder lady was 


— 


* « That, ſo far as he remembers, his face was a little long, and pretty full; that he 
« was tall, and well proportioned in his perſon, had a manly air, and appeared from fiſty- 


«« five to ſixty years of age.“ 


1 © That the two ladies were tall and Jean,” | 
2 0 plus 


Sect. 2. Of the Perſons who flole 8 anry's Child. 9 


plus corpore f” than the other. This by no means agrees with 

lady Jane and Mrs. Hewit. — Lady Jane was ſmall, genteel, and D.P.385.z. 
delicate ©; and Mrs. Hewit like a man dreſſed in women's cloaths. <P.P.112.c. 
It is to be remarked *, that the elder lady paſſed for the gentleman's * — 286.c. 
wife, and the other attended her as a dame de compagnie. 


The deſcription of the younger lady is attended with an em- 
barraſſment, which diſcredits the teſtimony of three of the-wit- 

neſſes. Mr. and Mad. Sanry and Mad. Le Gris having in their 

minds a deſcription of a woman, which reſembles lady Jane in two 

or three particulars, in her “ air, pale, delicate, and noble; they 

do not know to which of the perſons of this company they ſhould 

apply it. Le Gris, who ſaw only one lady, who came in the — 277. «. 
coach to Sanry's, of neceſſity applies the deſcription to the perſon 

ſhe ſaw : in which caſe we A look for Mrs Hewit in the lady 

ſhe did not ſee. Mr. and Mad. Sanry apply the ſame deſcription — 296. 3. 
to the perſon, who ſtaid at the inn, and received the child —This — 292-u. 
makes both ladies tall and thin; and ſo far it agrees with Dumeſ- 

nil's teſtimony, who had frequent occation of ſeeing both women. 


Itis very clear from the depoſition of Le Gris, that the lady who 
went to Sanry's houſe, and (as we ſhall ſee preſently) requeſted 
them to part with their child, who was ſhewn the manner of re- 
moving the breaſt-rupture, with which the child was afflicted, 
both ſpoke and underſtood French. And it is equally clear from 
the depoſitions of Mr. and Mad. Sanry, that the lady who receiv- 
ed, and ſpoke to them at the inn, alſo ſpoke French: ſo that 
both ladies ſpoke French, which it is well known Mrs. Hewit 
could not do. The Monitoire ſuppoſes, that Sanry - d his wife p. 12. 
are miſtaken ; but there is no evidence of this: and even as 
to the perſon of the woman they mean to deſcribe, there is a 
ftriking difference between her and lady Jane. All the witnefles 
agree, that the lady they ſpeak of, was * forte grande,” and only 
from thirty to thirty-five years of age ; but lady Jane was little, 
and was then paſt fifty. 


Upon the whole, there is no direct proof, that theſe perſons 
were foreigners ; and it is pretty certain they were not Britiſh. — 
The foreign accent of the ſtrangers, mentioned by theſe illiterate 
witneſſes, was not diſcernible to Dr. Cotterel ; though at firſt fight P. P. 271.8. 
he took the gentleman for an acquaintance, who was an Iriſh- 
man. Dumeſnil, who ſwears to the gentleman's cinnamon-coloured — 285. 1. 


2 © More corpulent.“ 
| © coat 


10 
P. P. 279. Go 


P.M. p. 288. 


Of the Perſon of young Sanry Aſſ. I. 


coat and Engliſh bob, is contradicted by Vielle, another witneſs 
of the purſuers, who dreſſes him in a tye-wig and French uniform. 
Duvernés is no Engliſh name; he called himſelf an Iriſhman, 
which was ſufficient to miſlead the witneſſes. It is preſumed, Du- 
vernés' own word, that he was an Iriſhman, will not paſs for 
proof at this time with any but the purſuers ; and, as it is proved 
by the teſtimony of Dumeſnil and his wife, that he wrote his 
name in the livre d' inſpecteur with his own hand, and that he 
certainly meant to deſign himſelf from Corke in Ireland, he can- 
not have been a Britiſh or Iriſh perſon : it is abſolutely impoſſible, 
that any perſon of our country, when he meant to write the name 
of the city of Corke, Cs written it Korgue. 


Ker. II. 
Of the perſon of young Sanry compared with Sholto, 


7.0 ſay the truth, much ſtreſs ought not to be laid on the de- 
1 ſeriptions of the adventurers, who took away the child; the 
poor people ſaw but little of them, and may be innocently miſ- 
taken. On the next point we may expect greater certainty ; when 
the child was loſt, doubtleſs all the powers of memory in the fa- 
mily were at work, to recolle& his ſize, his features, his man- 
ners, and his dreſs ; and the father, who ſought him with ſorrow 
for many months, was certainly able to have — him from all 
other children in the world. We may juſtly therefore require, 


that theſe people ſhould deſcribe their own child: they have done 


D. P. 148. p. 


P. P. 293. B. 
— 295. I 


it ; and from hence we may be aſſured, that he was not the ſame 
child as Sholto. 


The children are both fair, delicate, and have blue eyes; but 
Sanry's child was near four months older than Sholto; and yet 
Sholto was leſs than Archibald, who was born, as the purſuers 
agree, above three months after Sanry's child. Sholto was indeed 
reputed to be very little of his age, by all thoſe who believed he 
was born on the roth of July. The firſt ſpeaker (a) in Ander- 
ſon's book, is made to declare, at page 42, that the age of this 
child exactly agreed with the ſuppoſed age of Sholto: an aſſertion 
which is alſo ſhamefully imputed to another ſpeaker (4), at page 


249. 
Sanry and his wife ſwear, that their child ©* marchoit foiblement, 
« & qu il balbutoit quelque mots, tels que Papa, Mama, & autres de 


(a) Lord Preſident. (6b) Lord Stonefield. 
«© cette 
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« cette efpece*.” Mr. Murray, at whoſe houſe the family lodged 

on their arrival at London, ſwears, that Sholto could neither walk D. P. 410. s. 
nor ſpeak, when he was brought to him; and that the firſt word 

the child ſpoke, he learned from him. — Abbe O'Neil, who ſaw - 

him at Rheims, ſays alſo, that he could neither ſpeak nor walk. P. P. 262. K. 


Mad. Sanry and Le Gris both told Mr. Andrew Stuart, in June 
1763, © qu'il etoit ſujet de laiſſer tomber Tos de la poitrine quel- D. P. 1030.r. 
«« quefois, & que I'une & l'autre avoit montre a la dame comment le "93! 4 
* lever.” Both theſe women have declared, in January 1764, that 
when the gentleman aſked, fi Venfant n'avoit point d' incom- P. P. 293. c. 
« modite? elle (Mad. Sanry) a repondu, que non.” i 


Mad. Gravain and Mad. Laupin, two widows, who lived in 
Sanry's houſe, ſwear that the child had a mark of the ſmall-pox — 281.4. 
near one of his eyes. — Mad. Gravain ſays, it was ** bien vifible.” P. p. 252: 
Mad. Laupin calls it“ ur petit brin.” — Mad. Sanry herſelf had EE 
given Mr. Andrew Stuart the fame account in June 1763 ; yet 
when the depoſitions are taken in 1764, both ſhe and her huſband P.P. 293. a; 
deny the mark. 3 


For what purpoſe was all this prevarication by Mr. and Mad. 
Sanry and Mad. Le Gris, unleſs to conceal thoſe diſtinctive marks, 
by which it would be infallibly known, that Sholto was not San- —— 262. x. 
ry's child? Sholto had neither diſeaſe nor mark. D. F. 366. r. o 


The papers are all in proof: it is a ſtrange miſtake therefore to 
ſay, what is imputed to a gentleman (a by Almon, p. 317, that 
the witneſſes here are under no ſuſpicion whatever : a miſtake, 
which has unluckily kept its place in the more laboured edition 


of the Scotch writer, p. 449. 


SECT. N. 
Of the time of the enlevement of Sanry's child. 


1 8 HE next point to be examined, is the time. It is obſerv- 
able on the general view of this ſtory, that the enlevement 
happened in winter 1749—50. The day of the week too is ſet- 
tled by Dumeſnil's evidence, which is uncontroverted. Sanry ſaw 
his child for the laſt time on Saturday morning; it was taken from 


a Lord Hailes. 


— — 


* « Walked feebly, and that he lifped ſome words, ſuch as, Papa, Mamma, and other 
© ſuch words.“ : 
C2 his 


12 Of the Time of the Enlevement Aff. J. 
his houſe on Friday; Wedneſday and Thurſday were ſpent in 


- treating for it; and, as there was no jour de fete in the middle 
weeks of November 1749, we muſt go back as far as Sunday for 
the day of Duvernes' viſit to Dr. Cotterel ; fo that, if this event 
happened in November, Duvernes' reſidence at the Croix de fer , 
after applying to the curate was juſt a week. The time is thus f 
ſettled by the purſuers. 


There is another miſtake in Almon's hook, page 219, where it 1 
is ſaid, (a) that ſir John ſtole the child of Santy, which happened on ; 
the 4th day after they arrived at Paris; for it is in proof, that it 
muſt have happened on the 5th; after the perſon, who ſtole him, | 
applicd to the cure de St. Laurent. 


There are ſtill more miſtakes in this ſtrange book at page 200. 
It is there ſaid (5) That the calculation of Sanry's enlevement is 
« wonderfully exact: it is brought to have happened either upon 
« Sunday the 16th, or Sunday the 29th of November 1749.— 
«© They aſk for a child of fifteen months old; they refuſe ſeveral 
« of a leſſer age; and at laſt pitch upon a boy of eighteen months 
« old.” All this is — — inexact: no one ever ſuppoſed 
the enlevement to have happened on Sunday the 16th :—and on 
Novenber 29, (which by the bye was no Sunday) fir John 
Stewart was on his way to England. There is not a ſyllable in 
proof, that Duvernes aſked for a child of fifteen months old, or 
refuſed thoſe of a leſſer age; and at laſt the boy pitched upon is 
not of eighteen months, but of twenty or twenty-two. It is in- 
deed in proof, that Duvernes made no choice; but offered to take 
any of Sanry's children they pleaſed ; and they gave him the 


youngeſt, as moſt burthenſome to them. 


To proceed ; the purſuers undertake to prove, that Sanry's 
child was taken from the Croix de fer in the night between Sa- 
turday the 22d, and Sunday the 23d, of November 1749, and that 
fir John, &c. left Paris that very day.— 


The defender has made three ſeveral replies to this new arrange- 
ment of the purſuers. 


I. That fir John Stewart was not at Paris on November 22 
1749. 
II. That Sanry's child was not taken away in November 2749, 
but in January 1750. | 

III. That Sholto, the child of lady Jane, was at nurſe in 
another place from his birth to the time he went to Rheims. 


- (a) Lord Elliock, (4) Lord Alemoor, BY 
t 
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I. Sir John Stewart was not at Paris on Nov. the 22d 1749. P. P. 260. n. 
The witneſſes whom the purſuers have brought to prove this point 

are the abbe O Neil, who had the care of fir Walter Rutlidge's af- 

fairs, and lent him the chaiſe, and three acquaintance of Levermé 

the poſtilion, who is dead, 


We might have expected, indeed, that this point ſhould have been 
determined by the honourable friends of lady Jane at Rheims ; but, 
unluckily for the purſuers, no perſon of rank appears to help them : 
but let us hear the witneſſes. 


The abbe O. Neil ſays, qu'il ſcait par lui meme que Mr. Stewart, — 260. 
« &c. depuis leur depart de Rheims juſqu'a leur retour au dit 
Rheims, ont ete abſent environ 17 & 18 jours, un jour plus ou moins, 
« autant qu'il peut s' en ſouvenir: que ce fut aux environs de la — 268. 3. 
« St. Martin, 11 Nov. 1749, que Mr, Stewart & lady Jeanne Doug- 
« las partirent de Rheims pour Paris: que le voiturier lui raconta — 261.4. 
% qu'il n'avoit conduit Mr. Stewart, &c. que juſqu'a la Villette: que 
« ce voiturier y cEtant reſts, ſans ſavoir ou etoient alles mon dit Sieur 
„ Stewart & ſa femme, commencoit a en avoir de Vinquietude ; mais 
«« que ſe promenant le 6 ou 7 jours apres ſon arrivee, il rencontra 
% Mon. Stewart: qu'il avoit reſte a la Villette ꝙ jours en tout: qu'il — 261. 
« a viiaRheims Monſ. & Mad. Stewart bientot apres leur retour; & 
«« que, ce fut le 2 de Dec. qui ils les a vit pour la premiere fois: qu'ils, 
« apres leur retour a Rheims juſqu'a leur depart pour IAngleterre, 
* ne reſterent que tres peu du jours, 5 ou 6 jours tout au plus, au- 
« tant qu'il peut s'en ſouvenir: qu'il a vi 3 fois Monſ. & Mad. —-261.1,8c. 
Stewart dans cette intervalle, y compris le jour de St. Francois 
« Xavier, Dec. 2.“ 


The other three witneſſes never ſaw fir John Stewart or lady Jane; 
they are introduced to tell a hear- ſay ſtory in the name of the poſtilion. 


Vuyet ſays, Leverme told him he was eight days without ſeeing — 266. s. 
the gentleman; that he met him in the ſtreet Coqueron, a great 
way from the Croix de Fer; that the chaiſe came back about the — 266. r. 
end of November. 


Leverme, the poſtilion's nephew, makes the ſtay at Villette only — 267. ». 
five, fix, ſeven, or cight days. 


Simonet, the laſt witneſs, ſays the driver told him he waited eight — 268. 2. 
days at Villette, before he ſaw the gentleman ; that he begun to be 
uneaſy for want of money, and faid in jeſt, that he was tempted to —— 253. v. 
ſell the chaiſe to pay his expences. 


Such is the purſuers evidence. Sir John Stewart has ſaid, thathe 
intended to ſtay at Paris only one night, but on account of lady Jane's 
in- 
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indiſpoſition he ſtaid four. One thing therefore we learn from 
theſe depoſitions ; that fir John ſpoke truth when he ſaid, he out- 
ſtaid his time. But can any one in good earneſt believe the exagge- 
rated reports of the ſecond-hand witneſſes, in preference to the pre- 
. *Ciſe accounts of fir John and Mrs. Hewit? eſpecially when the wit- 
neſſes themſelves are not agreed in their reckoning, and one of them 
lays, that the driver was in jeſt. 


To be ſerious : When it appeared that fir John Stewart left Rheims 
on the 29th of November, all the accounts of the abbe O*Neil and 
his fellows became plainly and palpably incredible. If the abbe is 
to be believed in any _ it is, that fir John and lady Jane were 
five or fix days at Rheims after their return. It is certain, he could not 
well make his three viſits in leſs time. If this be true, fir John was 
at Rheims on the 22d of November, and had left Paris the 18th. It 
is needleſs to examine theſe depoſitions any farther ; they plainly 
ſhew that fir John Stewart was not at Paris on November the 22d. 


Let us then turn to the purſuers memorial. 


The learned memorialiſt has never dared to aſſert, that fir John 
Stewart was leſs time at Rheims after his return than three whole 
days: it is allowed therefore, that he was at Rheims on November 


the 25th. 


It is alſo allowed, and even pleaded by the memorialiſt, that the fa- 
mily muſt have been four days on the road in returning from Paris : 
fir John Stewart and Mrs. Hewit have faid they were : the computa- 
tion of the abbe O Neil admits it; and the memorialiſt himſelf has 
given his opinion of the road in the following words. He is ſpeaking 
'of the family's return from Paris in Aug. 1748, when fir John brought 
a Chaiſe from Paris to Dammartin, in which fir John, lady Jane, 2 

Hewit, and the child continued their journey to Rheims. 


He ſays, They muſt have left Dammartin on the 14th ar lateſt; 
« for the journey would require three days, as they travelled in a 
« chaiſe with the ſame horſes which fir John had brought from Paris 
% to Dammartin on the 12th.” 


Thus we ſee that not only the purſuers evidence, but the purſuers 
logic too, is all on the fide of the defender, and ſhews clearly that fir 
John was not at Paris at midnight, between Saturday the 22d and Sun- 
day the 23d of November 1749, when the purſuers ſuppoſe that San- 
ry's child was taken from the Croix de Fer. If the reader deſires to 
know the preciſe time at which fir John Stewart returned to Rheims, 
he may find the information he wants in its proper place in the de- 
fender's proof, | 
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II. Having proved that fir John Stewart was not in Paris on 
the 22d of November, the day on which the purſuers have now 
been pleaſed to fix the enlevement of Sanry's child, one would 
think, that the defender's buſineſs was now done, and that he need 
not trouble himſelf any further with this ſtory : but as it is not the 
deſign of theſe ** to defend either party, but to inveſtigate 
all the facts, which are brought to mens? in this cauſe, we ſhall 
now proceed to conſider the ſecond point, When Sanry's child 
was really taken from him—eſpecially as ſome perſons may per- 
haps be confounded by the frequent mention of the month of No- 
vember in the books above quoted. 


We muſt firſt ſee, by what method the purſuers have been led 
to fix the enlevement on November 22, 1749, and then ſhew its 
real date. | 


When Mr. Andrew Stuart and Mr. D'Anjou firſt applied to the 
curate of St. Laurence, he had totally forgot both the year, and 
the time of the year ; the year was firſt ſettled by the pariſh re- 
giſter ; and the family talked of the age of the child as eighteen or 
nineteen months: but when the entry in the records of the police 


was known, then it was thought paſt a doubt, that the child was 


taken away in November 1749.— 


Much about the ſame time an entry of „Col. Stewart & fa 
« femme” at one Rheneau's on November the 19th 1749 was 
diſcovered, and Duvernes' name ſtood entered at Selle's on No- 
vember 21. On theſe grounds the enlevement was ſtated to have 
happened in the week following, in the Monitoire, the Conde- 
ſcendance of Facts, and in Dr. Cotterell's firſt evidence taken in 
January 1764. 

But as ſoon as it appeared, that the Col. Stewart mentioned at 
Rheneau's was Col. Stewart of Ardſhiell, the purſuers loſt one 
half of their conjecture; and when it was known that fir John 
Stewart ſet out from Rheims for England on November 29th, a 
fact, which happened at Paris in the week following, Sunday 
November 23, could no longer apply to him. The purſuers there- 
fore changed their ground. 


They obſerve on this occaſion, that the date of the regitre gene- 
ral de police is not the date of the entry in the Livre d'Inſpecteur ; 
but the date of the inſpector's viſit, when he firſt ſaw the name. 
And as there is no inſpector's viſit to Selle's upon record between 
November 14th and November 21, they think they are at liberty 


to place Duvernes' entry by conjecture at any time between the 
two 
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two viſits; and accordingly they fix it to the firſt poſſible day ot 
the ſeven, viz. November 15, which is the only day will ſerve. 
their purpoſe. 


This, it muſt be owned, is a very hardy conjecture. If indeed it 
were proved, that the inſpector did not veſit Selle's houſe between 
November 14 and November 21, they might have ſome ſhadow 
of reaſon for what they alledge; but this is not the caſe. The 
general liſt of names entered at the inns which in this caſe is 
miſſing) is always reduced by the police into three claſſes, 
the foreigners, the military, and thirdly, the other natives of 
France. This laſt regiſter of the native French, plainly the moſt 
in uſe of the three, is alſo loſt ; ſo that there is no proof, that the 
inſpector neglected his duty for a whole week. On the contrary, 
from other books of inns in the near neighbourhood of the Croix 
de fer, which ſtill exiſt and are in proceſs, it appears he viſited 
them on the 18th of November; and if he viſited the inn of the 
Croix de fer at the ſame time, agreeable to his uſual practice, 
Duvernes' name would have been of that date in the Livre de 
police, had he been really in the houſe when the inſpector viſited 
it: and if Duvernes did not arrive till after the 18th, he could not 
apply to the curate till Sunday the 23d of November, conſequently 


did not leave the Croix de fer till the 29th. 


This violent conjecture, thus ill ſupported, and contrary both 
to proof and to probability, is all that the purſuers alledge for ſhifting 
the time of this enlevement to the week preceding Sunday November 
23.— Here we muſt leave it with thoſe, with whom ſach reaſon- 


ing will paſs for proof, and proceed to fix the real time. 


The parole evidence will not ſerve: it is indeterminate and ſuſ- 
pected.— Dr. Cotterel and the other witneſſes were told the time 
of fir John Stewart's journey, before they mentioned the time of 
the enlevement.—The Dr. owns, that he has no other eſtimate of 
the month, but by conjecture founded on the record of police.— 
This book proves no more, than that Duvernes was at the Croix 
de fer about November 21, 1749, when Dumeſnil ſaw him write 


his name. He might be there at that time, and continue ſeveral 


time five weeks later, thoug 


weeks, notwithſtanding Dumeſnil and his wife have ſaid, that he 
ſtaid five days at moſt ; which is not true according to the purſuers 
ſyſtem : or, he might have gone away, and returned a ſecond 

Þ, as in many other inſtances, his 
name was not repeated in the Livre d' Inſpecteur. 


The fact now to be explained was diſcovered, when the proof 


was almoſt finiſhed. —The curate of St. Laurence had mentioned, 


that 
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that letters were written by him to the licutenant-general de po- 
lice on the ſubje& of this enlevement ; and that enquiries were 
made at the time for the perſons, who had carried off the child. 
Search was therefore made at the office of police for the curate's 
letter, or for the reports which had been made to the magiſtrate in 
conſequence of it. The letter was never found ; but a note of it 
appeared in two different regiſters of the police, the one kept in 

e heutenant-general's cloſet, the other in that of his firſt ſe- 
cretary. 


The regitre des renvoys, kept in the lieutenant de police's 
cloſet, is of unexceptionable authority. Mr. D'hamecourt depoſes, 
that it will ſhew the receipt of a letter to the exactneſs of half a 
day. In the preſent caſe we are ſure it is right, becauſe the ſe- 
cond book is not a copy of the firſt, but another extract from Dr. 
Cotterel's original letter, and it bears the ſame date of January 
the 1oth, 1750. It is eaſy to connect this date with the time of 
the enlevement by Dr. Cotterel's teſtimony, who is certainly the 
perſon of the moſt credit brought to witneſs this tranſaction. 


He depoſes, that he did not hear of the“ * enlevement que 
« quelques jours après, & qu' alors il envoya chercher la femme 
« Sanry:“ and again, ©« += qu'il eſt perſuade, qu'il na pas beau- 
e coup tarde à ecrire a Monſieur le lieutenant- general de police 
te depuis que Venlevement fut parvenu a ſa connoiſſance, at- 
t tendu que la nature de I affair demandoit celerite ; mais qu'il 
e ne peut determiner au juſte, combien des jours ſe ſont ecoules; 
* croit, ſans pouvoir neanmoins I aſſurer, qu'il n'a pas du s' ecou- 
ler plus de 3, 4 ou 5 jours, ou peut-E@re moins.“ 


The doctor ſpeaks with the diffidence of an honeſt man, and 
gives a ſenſible reaſon for what he aſſerts : if he had not written 
very ſoon, notice would have reached the lieutenant de police 
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through the ordinary inſpector of police at Selle's : but the doctor's 


account is the only one on record; which ſhews that he was the 
firſt reporter. 


— — — _ 


* „ Enlevement till ſome days after, and that then he ſent for Sanry's wife, 


+ © That he is perſuaded, that he did not delay writing to the lieutenant-general of the 
police, after the carrying off the child came to his knowledge, conſidering that the na- 
«« ture of the affair required diſpatch ; but that he cannot determine preciſely how 
„ many days may have paſſed ; though he believes, without being- certain however, 
* that there could not have paſſed more than three, or four, or five days, or perhaps 
wy fewer. ; * F 


D Mad: 
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P. P. 291.4. Mad. Santy in her depoſition, after mentioning the en- 

; levement, bas flipped in a line about her Ki wi d to the 
ſea-ports ; and then the proceeds, © Que 2 ou 3 jours apres” | 
Ps curate ſent for her. Two or three days after what? Not ſurely 
after Sanry's, return at the end of ſix months: then it was, two or ; 

three days after the enlevement. 

— 1 The curate adds farther, that he not only wrote, but waited 
upon Mr. Berrier, to know whether he had made any diſcovery ; 
and that Mr. Berrier told him, he had made none. 

If this evidence wanted confirmation, it may be had from the 
papets produced by order of the houſe of Lords. It there appears, 

D. P. 1030. 2. that Mad. Sanry told the purſuer's agents, Que peu —_— 
« apres [enlevement le cure I envoya chercher, & lui dit, qu'il 
4 ſeroit faire des recherches, & qu'elle pouvoit retourner chez lui 
& dans 8 ou 10 jours; 7 retourna chez le cure au bout de 
10 ou 12 jours, & apprit du lui, qu'il n'avoit pas pu rien trou- 
« yer,” That the cure was applied to even before Sanry ſet out 
for Rouen, appears from a paſſage in Mr. Andrew Stuart's journal, 

nn theſe words: The curate told him, that the letter he wrote 

. r. 1072.c. « to Mr. Berrier was the ſame day or the day after, that the fa- 
« ther had acquainted him of the flight of theſe ſtrangers with the 
« child ; and that he both wrote and ſpoke to Mr. Berrier about 
ce this affair; and that ſearches were made by the police in vain.” 
Let us lay all this together, and it will be paſt a doubt, that the 
cutate had received his anſwer from the n de police, 
"which he communicated to Mad. Sanry within a fortnight 
after the enlevement; that he wrote to Mr. Bertier January 
the gth 1750; and that the enlevement happened in the week 
preceding Sunday the 4th of January 1750. 

Several parts of the parole evidence agree beſt with this reckon- 
ing. The father's account of his child's age, between twenty and 
twenty-two months old; and the ſiſter's account that he was about 
twenty-one months old, agree only with this reckoning. 

—— 283-4. - Mad. Dumeſnil fays, the elevement happened five or fix 

— 252% months after her marriage (which ſhe dates on June the roth 
1749) 3 but on ſearching the regiſter it appears, that ſhe was mar- 


— 


% That a few days aſter the child was carried off, the curate ſent for her, and ſaid to 
'«© her, that he would order enquiries to be made, and that ſhe might return to him in eight 
or ten days ; that ſhe returned to the curate's at the end of ten or twelve days, and learned 
« from him that he had made no diſcovery.” 


ried 
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ried on July the 10th 1749, and the ſixth month gf her marriage 
was between December 1oth 1749, and January 10th 1759. 


Mad. Lanoue, the child's ſiſter, who plays about the 21ſt of 
November like the other witneſſes, his thrown in a word 
about the weather, * Pendant qu'il faiſfoit froid.” The writer of 
theſe papers has no means of knowing what the weather was at 
Paris; but in the place where he lives, he is aſſured, that the 
week before November 23d was no froſt, and the week hefore 
January 4th r750, was. 9 are, according to Reau- 
mur's tables, from Wedneſday Noyember 19th to November 23d 
1749, +++ 11, II, 13, 6, 6, and from Wedneſday December 3ſt 
1749 to January 4th 1750, . . . o, 1, o, 2, 3, below. 


Tt ſhould be obſerved too, that neither of the gentlemen, who 
have independently made extracts of Dr. Cotterel's letter, have 
mentioned any date of the enlevement: which is of itſelf a proof 
that it happened recently ; and that they both conſidered the date 
of the receipt of Dr. Cotterel's letter on January the 10th 1550, 
as ſufficient to aſcertain the date of the enleyement. n ae} 


Againſt this poſitive evidence the purſuers employ another cri- 
ticiſm. They obſerve from the record, that Dr. Cotterel had in- 
formed the lieutenant de police, that Duvernes had given a falſe 
addreſs ; which could not be known, till the father had made 
ſearch for him; that the father went to St. Germain's on his way 
to Rouèn, &c. from whence he wrote to his wife, that he could not 
find his child; and they confirm this by Dr. Cotterel's teſtimony, 
who is not ſure but he may have mentioned. Rouen in, his letter to 
Mr. Berrier. But in this account they flip over ſeveral circum- 
ſtances; the father's firſt journey to St. Germain's was on the 
Monday following the enlevement, from whence he returned at 
= without having found Duvernes, or his child. This was 
a ſufficient, and indeed the only ground for ſaying, that the gen- 
tleman had given a falſe addreſs ; and the name of Rouen might 
very well have been in Dr. Cotterel's letter, even ſuppoſing it 
written within two days after the enlevement ; for on the very 
night on which the father returned from St. Germain's, Dumeſnil 
(who was a Havre man) adviſed his journey to the ſea- ports. 
On this pretence the father ſet himſelf to borrow money, and it 
is highly probable applied to the charity of Dr. Cotterel, who 
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might very well mention this his intended journey in his letter to 


the police. 


—_—— — 


* « When it was cold.“ | 
D 2 3d. The 
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General Remarks on the Caſe of Sanry. Af. 1. 
3d. The laſt poſition of the defender is, that Sholto was at 
nurſe in another place from the time of his birth : but as the 


proof of this is unneceſſary here, and nearly connected with the 


diſpute about Pierre la Marre, it is beſt to defer it, that both may 
be conſidered together. 


r. F. 
General remarks on the caſe of Sanry. 


Fr ON the whole it appears, that the parole evidence is too 
precarious and contradictory to enable us to determine with 
certainty either the perſons, who took away the child, or the date 


of the enlevement. But, if Duvernes wrote his name in the book, 


as depoſed by Dumeſnil and his wife, he could be no Britiſh per- 
ſon :—if both ladies ſpoke French, and were tall and thin, and the 
oldeſt the wife of Duvernes ; and if one of theſe ladies was only 
from thirty to thirty-five years of age, as depoſed by the whole 
corps of witneſſes, they could as little be lady Jane and Mrs. 
Hewit. The deſcription of the child wears a face of ſtill more 
authority ; and from that it is clear, that Sholto could not be the 
fon of Sanry, becauſe Sanry's child was marked with the ſmall- 
pox, and he was not ; becauſe Sanry's child had a breaſt-rupture, 
and he had none; and becauſe Sanry's child could ſpeak and walk 
before he was taken from his father's, and Sholto could neither 
walk or ſpeak till he had been ſome time in England. The de- 
fender is ſtill happier in being able to ſhow from letters and re- 
cords ſuperior to all ſuſpicion, that fir John Stewart had left Paris 
before the 22d of November 1749, when the purſuers pretend 
this enlevement happened ; and that Sanry's child was not carries 
off till a few days before the 1oth of January 1750. *N 


A remark or two on this tranſaction naturally offer themſelves. 


iſt. In looking over the hiſtory of the diſcovery of this enleve- 
ment, we do not find, that there was one moment of time, in which 
it could appear to an unprejudiced mind applicable to fir John 
Stewart. Mad. Sanry and Le Gris told the purſuers agent 
very early, that the child was marked with the ſmall-pox, 
had a breaſt-rupture, and that both ladies ſpoke French. —The 
ſtory farſt told in the Condeſcendance of Facts is abſolutely incom- 
patible with what all and every of the Rheims witneſſes have de- 


_ in this cauſe : how the ſame came into the Monitoire, ut 
omes not a foreigner to determine. | 


How 
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How far the conduct of the purſuers in the Criminal Proceſs can 
be juſtified, may be a ſubject of debate. Certainly every Engliſh- 
man has juſt reaſon to honour the conſtitution of his country, 
under which he cannot be proſecuted criminally on a charge, 
which has not at leaſt one witneſs to ſupport it. As for the 
amendments ſince made in the date of this ſtory, they are purely 
the reſult of neceſſity, unſupported by the leaſt ſhadow of evi- 
dence, and equally ineffectual as the firſt account. 


2d. We cannot help being ſtruck with the extraordinary uſe, 
which the purſuers made of this incident. The arguments of the 
Prench lawyers in defence of the Tournelle proceſs all turn 
upon the notion, that the crime of the ſuppoſition of theſe chil- 
dren was committed in France. But ſo long as the evidence went 
no farther than to prove, that the children had uſurped a civil 
eſtate in Scotland, to which they had no legal right; or, in other 
words, that lady Jane was not brought to bed ; what was this to 
the law of France? Was any mortal in France injured by it? As 
ſoon as the purſuers could alledge, that fir John Stewart had 
ſtolen a child from its parents at Paris ; then the ſtate of the caſe 
was changed; then, and not before, the Tournelle proceſs had 
the letter of the law in its defence. 


The utility of this tranſaction to the purſuers was not leſs on 
the ſide of popular credit. The proof, that theſe boys were the 
children of other women, is in its nature the moſt ſatisfactory of 
all proofs to popular judgments. Mr. Andrew Stuart writes thus 
to baron Muire : «© I imagine this incident will ſoon open the eyes P. P. 594. * 
of all the adherents of the other party: it has come like a thun- 
«« derbolt upon thoſe concerned for them here. The prodigious 
effect, which the ſtory had upon the minds of all who heard it, is 
in every one's memory, and appears in many points of the proof. 
Mad. Dumeſnil depoſes, that ſhe learned from the Moni- —— 28. © 
toire, that the child about which ſhe depoſes is dead. And there 
is a remarkable circumſtance in the conduct of Mr. Langier de 
Beaurecueil, curate of St. Marguerite, whom Mr. Andrew Stuart — 396. v. 
repreſents as a man of good ſenſe, and a very decent, becoming 
behaviour, when Mad. Mignon, the mother of the other child 
which was loſt, came to him in revelation ; he told her * en 
% badinant, ces perſonnes, qui vous ont enleve I enfant, n'ont — 597+ . 


& 
A — 


* «« He told her in joke, that the perſons who carried away her child, did not mean to do 
„bim any harm, as you ſee they have made him a peer of Scotland, with an eſtate of 
«« three or four hundred thouſand livres a year. 


General Remarks on the Caſe of Sanry. AC. I. 


« pas voulu lui faire du mal, comme vous voyez, puis qu'ils 

6c — fait pair d' Ecoſſe, avec trois ou quatre cent milles livres 
« de rente. This encouragement might eafily have turned a 
wiſer head and honeſter heart than Mad. Mignon's. 


3. The preſumptive arguments, which ariſe from this tranſac- 
tion, are clearly in favour of the defender.—lIt has been ſeen, in 
what an almoſt miraculous manner he has been able to aſcertain 
the preciſe time of fir John Stewart and lady Jane's departure 
from Rheims to England, to the diſgrace of ſundry of the pur- 
ſuers witneſſes, who, in order to prove that he was really at Paris 
at the time this enlevement was then thought to have happened, 
ſwore moſt pointedly to his refidence at Rheims long after he is 
now admitted to have been on the road to England: and in what 
a no lefs remarkable manner he has been able to fix, beyond a 
doubt, that this enlevement did not happen, till fir John and his 
children were in England. —There are one or two more facts, on 
which a farther preſumption may be founded, which remain to be 
mentioned. 

All the letters written by the family, during the time that Sholto 
was ſaid to be at nurſe, repreſent him as a puny, weak, and deli- 
cate * child: he appeared the ſame to the perſons * who firſt ſaw 
him at Rheims, and in England. 


Sholto is univerſally allowed to be the very picture of lady Jane 
Douglas. 


P. P. 262. 1. Thus ends the caſe of the firſt enlevement. It is needleſs to 
D. P. 148. . gnumerate here the miſtakes, which are not relative to the cauſe; 
ee. though the fact of the enlevement is acknowledged, and paſſed in 
the compaſs of a week, they would more than fill a page. It may 
perhaps be uſeful to produce ſome of them in the ſequel, as in- 
ſtances of involuntary error; they will ſerve to vindicate the cha- 
racters of ſome witneſſes, who are accuſed of wilful perjury 
8 in ſuch circumſtances, as human nature cannot 
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er. 
A general ſtate of Mignon's caſe. 


T is difficult to collect ſuch a ſtate of this enlevement as ſhall 
be free of all ſuſpicion. The following few circumſtances are 
put together, not becauſe they are all of entire credit, but becauſe 
they are ſuch as the defender will not, and the purſuers dare not, 
deny. | 
A gentleman applied ſeveral times to Mad. Guynette (a P. P. 193. :. 
woman who ſold biſcuits at the gate of Notre Dame, and who 
has been dead ſome years), and aſked her, if ſhe could procure 
him a child, which had blue eyes : upon which ſhe ſpoke to a 
Mad. Charlan (lately deceaſed), who carried her child to the 
gentleman *; but the refuſed to give her child: after Which, — 1103. r. 
Mad. Guynette, at the gentleman's defire, made the ſame propoſal 
to Mad. Mignon, who brought her child to the gate of Notre 
Dame the ſame afternoon. — . 


The child was called Jaques Louis, and born on the 28th of 
June 1748. The gentleman having examined the child, and 
ſeeing that he had blue eyes, a white complexion, and fair eye- — 226. p. 
brows, found him to his taſte ; and bade the mother return with 
him the next day. Accordingly on the next day, which 
Mr. Mignon is ſure was a Thurſday, Mad. Mignon and her — 234- B. 
huſband went with the child, and found the gentleman and a © . 
oung woman with him; the child was new dreſt at a book- — 227. . 
ſeller's (one Mad. Edouard's) oppoſite to the church; the — 23% 2: 
mother received three louis-d'ors, and the gentleman, the demoi- : 
elle, and the child, went off in a hackney coach; neither Mig- 
non nor his wife having once thought proper to aſk the gentle- 


man his name or abode. 


The application of this ſtory to fir John Stewart, lady Jane, 
and Mrs. Ilewit, depends, as that of Sanry did, 


1ſt. On the ſimilitude of circumſtances and perſons. 
2d. On the reſemblance of Mr. Douglas to young Mignon. 
zd. On the coincidence of time to the birth of Mr. Douglas. 


There are but three living witneſſes to the enlevement ; the 
father and mother of the child, and Mad. Edouard, who. 


remembers nothing of conſequence. We muſt firſt Om 
| ow: 
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P. P. 225. f. 
— 233. Kk. 


Mem. P. 168. 


Of the Perſons who bought Mignon s Child. AM. I. 


how fir John Stewart is affected by this ſtory, ſuppoſing theſe 


witneſſes to be people of credit: we ſhall afterwards ſee what 
reaſon there may be to miſtruſt them. 


SECT. VII. | 
Of the perſons, who bought Mignon's child. 


ITH reſpe& to the ſimilitude of circumſtances and perſons, 
here ſeems to be a total want of application either to fir 
John Stewart, or lady Jane, or Mrs. Hewit. 


The Mignons ſay, that the gentleman wanted to borrow two 
children to conſole a lady, who was lately brought to bed of 
twins, which were dead; and that, if he could procure but 
one, he ſaid he would tell the lady, that the other was weak and 
ſickly. Theſe circumſtances may be accidental ; though perhaps 
we may find another way of accounting for them. The purſuers 
ſurely will not reſt upon them; they do not ſuppoſe that lady 
Jane was really delivered of two dead children ; and they cannot 
believe, that fir John was ſo totally void of common ſenſe, as to 
trick theſe people of their child, and at the ſame time truſt them 
with ſuch circumſtances of the caſe as would have infallibly led 
to a diſcovery. He did not run away from them ; he went and 
lodged (ſoon after the date of this tranſaction) at an hotel-garnie, 
and, as the purſuers now confeſs, gave in his name in his own hand- 
writing to the people of the houſe. Both in letters from hence 
and afterwards from Rheims he deſcribed the youngeſt child as 
weak, and fickly ; and faid, that they * his condition 
from lady Jane. Had the Mignons applied to the paces (and 
what but their own guilt prevented them) or had their honeſter 
neighbours brought the affair before the police, they would ſoon 
have learnt the news of a foreign gentleman, who gave out that 
his wife was delivered of male twins; they would have heard the 
ſtory of the weak child gone into the country ; and been told, 
that one of the children was fair, with blue eyes and light hair, 
ſuch as they loſt. It is impoſſible to ſuppoſe that fir John and 


* Jane were ſo void of ſenſe, as this conduct would repreſent 
em. 


With regard to the perſons of theſe adventurers the purſuers 
confeſs, that the woman deſcribed by the Mignons does not in 


every reſpect reſemble either lady Jane or Mrs. Hewit : they 
might have ſaid, that neither the man or woman have any re- 


ſemblance to Sir John Stewart or his company, The ä is 
aflezꝝ 
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* aflez replette, d'une bonne corporance *, aſſez groſſe, age de P P. 229 c. 
1 39 a 35 ans tout au plus *, almoſt as tall * as the gentleman, *— 235. « 
and ſpeaks French *, and looks like a chamber-maid ©. Not one © — 234 8. 
word of all this is pretended to have the ſmalleſt reſemblance to the — 20 f. 
deſcription given by the Michel family of lady Jane or Mrs. Hewit. 5 
The gentleman is about five feet and one inch French meaſure 
in height: theſe perſons are ſaid to be foreigners by ignorant — 234 +. 
people, who are no competent judges; and it is certain they 
were not Engliſh. The report indeed ſoon ran, that they were ſo; — 236. 4. 
but Mignon owns, that he was the author of it; for his wife ſays, — 230. K. 
he told her fo, and that otherwiſe ſhe ſhould not have ſuſpected it. . 
Mignon being aſked, how he knows an Engliſhman, when hee. mT 
ſees him; anſwers, ©** Qu'il ne diſtingueroit pas les Anglois de 
tous autres etrangers, ne connoiſſant pas la difference des lan- 
„ gues; qu'il ne pouroit non plus les diſtinguer par leur viſage, 
« leur mines, ou leur corporance; qu'il les diſtingueroit mieux 
% par leur habits; que la ſeule maniere dont il put les diſ- 
e tinguer par leur habillemens; c'eſt, qu'ils ont un petit cha- 
% peau, des manches en bottes, & des habits de couleur bleau- 
« atre +.” He had juſt before deſcribed the perſon who took 
away his child as portant peruque avec une bourſe, autant — 23x. i, 
« qu'il peut sen ſouvenir, un habit tout uni de couleur canelle, 
un chapeau tout uni fin a grands bords,” directly the reverſe to 
his deſcription of an Engliſhman. 


SECT. VII. 
Of the perſon of young Mignon compared with Mr. Douglas. 


12 compariſon of the perſons of the children is attended 
with ſtill leſs difficulty. There are two arguments, which ſeem 
convincing. 1ſt. Mignon's child was born June 28th. All the Mig- 
non witneſſes agree, that he was a ſtrong, healthy, and large 
child of his age, when he was taken away. 

Mad. Mignon ſays he was ** forte & robuſte . Mad. Du- *» —- 229.0 
meſnil, that he was 4 beau, bien fort, le viſage rond, & potele.” *— 203.8. 


Pretty full, rather ulent, fat, and from thirty to thirty-five years at moſt.” 
+ * That he could not diſnguiſh the ngliſh from other — as he does not know 
« the difference of languages; that he could as little diſtinguiſh them by their faces, their 
% manners, or their ſize; that he could diſtinguiſh them better by their dreſs; and that the 
„ only manner in which he could diſtinguiſh them by their dreſs, is, that they have little 
« hats, round cuffs, and blueiſh-coloured cloaths. He had juſt before deſcribed the 


«« perſon, who took away the child, as wearing a bag-wig, ſo far as he could remember, 
a plain cinnamon coloured coat, and a broad-brimmed plain hat.” ; 
t * Big and ſtrong ; big and very ſtrong with a and plump face ; a big and fine 


E Mad. 


child.” 


26 


e p. p. 200. 4. 


P. P. 139. L. 


0 the Perſon of young Mignon Aſſ. L. 
Mad. Odeneau calls him * un gros et bel enfant. —Lady Jane's 


child was delivered to nurſe Favre on the 22d of July, when 


Mignon's large, round, and ſtrong child was above double the 
reputed age of Mr. Douglas. Mad. Favre's deſcription of the 
child muſt be quoted at length, as it has undergone the critique 
of the purſuers. She ſays, ** * que lorſque Venfant lui a été donné, 
il pouvoit avoir trois ſemaines ou un mois; qu'il etoit alors en fi 
* mauvais etat, qu'on ne lui auroit pas donné 8 jours; mais qu'il 
« n'avoit plus la couleur rouge, que les enfans nouveaux nes ont 


* ordinairement 8 ou 10 jours; qu'il n'avoit plus le- ventre en- 


* toure de bandes, etat dans lequel on les tient juſqu'à ce que 
* le cordon du nombril ſoit tombe, & que l' enfant avoit paſle ce 
« tems.” The purſuers tell us, that ſhe imagined him three 
weeks or a month old: a ſtrange inference from this quotation |: 


She ſays expreſsly, that ſhe had no reaſon to think him above 


. * 


eight days old, except that the red colour of a new-born child 


was gone off, and the navel- ſtring fallen, and the roller taken 
away: what ſhe adds, that he might be three weeks or a month 
old, is no proof that ſhe really thought him ſo; on the contrary, 
it is a proof of the miſerable effects of the Monitoire, and popu- 
lar clamour, which, though it did not influence this honeſt wo- 
man to ſay an untruth, engaged her to prepare a retreat againſt 
that weight of contrary evidence, with which ſhe was threatened ; 
which perhaps overbore in her mind the teſtimony of her own 


ſenſes, and made her believe that ſhe had nurſed Mignon's child. 


2. P. 193.2. 


— — 200. B. 


— 203. F. 
— 205.5. 
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— 202.D. 
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— 226. D. 


Her poſitive teſtimony is clear, that the child was no more than 
ten or twelve days old. He might poſſibly, according to her, be 
three weeks or a month old, but by no means three months; an 
age at which Mad. Mignon ſays her child might have paſſed with. 
thoſe, who did not know his real age. | 


Again ; the circumſtance in the Mignon's ſtory the moſt fre- 
quently: and poſitively repeated, is, that the child which the 
gentleman. wanted *, the child Charlan , which his mother would. 
not part with, and the child Mignon, which he got, were fair, 
with. blue eyes and white hair.— The purſuers do not deny this; 
nor do they deny, that the child Archibald was as different from 
theſe children, as one child can well be from another. They had. 
made great uſe of the dark eyes, hair, and complexion of Mr. 


wo That when the child was given to her, he might have been three weeks or a month 


old that he was then in ſo. bad a condition, that one would not have taken him for 


«« eight days old; but that he had not the red colour which new-born children ordinaril 
« have for eight or ten days, and that his belly was not tied about with bands; in which 


date children are kept till the navel · ſtring is fallen; and that the child had paſſed this 
time. 
| ” Bak | Douglas 


Sect. 8. compared with Mr. Douglas. | | 
Douglas at Rheims, as a preſumptive argument, that he was 
not the brother of Sholto, whoſe eyes were blue and his hair 


fair: it is an acknowledged fact, therefore, that Archibald ap- 
eared at Rheims a brown child, with dark brown eyes, and 


lack hair. 
The purſuers combat this difticulty with a remark or two. 


1ſt. They bring ſeveral perſons to obſerve 2, and the witneſſes 
of the Mignon and Charlan families are eager enough to ſay of 
themſelves *, that eyes and hair may change; ſo they may, that 
is, to a ſhade or more of the ſame colour in a courſe of time; 
but none of theſe witneſſes, nor any one elſe, ever heard of an 
entire change of eyes, hair, and complexion, worked in the com- 
| paſs of a month. 


2d. They tell us, that the complexion and colour of the eye 
is not fixt and determinate in children ſo very young as this was. 
Then all that their own numerous witneſſes to this enlevement 
have ſworn about eyes and complexion is falſe ; or this child was 
not ſo young as they pretend, when he was taken away : neither 
of which will they chooſe to own. What is a mere criticiſm in 
the purfuers memorial, is become an hardy aſſertion in the correct 


27 


£P.P.216.13 
cmm_ IF 
— 476.6. 
——— 41.8. 
* — 191. K. 
— 200.8. 
—.r, 


— c. 
— 475-E» 
— 481.4. 


publication of the writer of Edinburgh; and we are told at page 


161/a), in direct contempt of near thirty witneſſes, “that a child 
« every way correſponding to the child of lady Jane actually 
* was picked up.” 


There is a circumſtance in the dreſs of the child, which is con- 
ſidered by the gon as an argument of ſuſpicion, When 
Archibald was delivered to nurſe Favre, ſhe depoſes, that his 
dreſs was as follows. * Que l'enfant avoit du fort beau linge, 
«« et des dentelles magnifiques ſur ſes braffieres et ſur ſes cornettes, 
« et qu'au lieu des langes de futaine par deſſous, et de moleton par 
8 HE when qui font l'uſage pour les enfans des gens, comme il 
« faut, il avoit des langes de linge pique par deſſous, et un lange 
« de couverture de laine par deſſus. Here is ſomething, which 
did not pleaſe the French nurſe. The purſuers endeavour to 
point out in this deſcription a part of the dreſs of Mignon's 


(4a) Lord Alemoor. 


— 


That the child had fine linen and magnificent laces upon his waiſtcoats and upon his 
« caps ; and that, in place of ſwaddling- eloaths of fuſtian below and of ſwan-ſkin above, which 
it is uſual for the children of people of faſhion to have, he had ſwaddling-cloaths of 
« quilted linen-below, and a ſwaddling-cloth of common flannel above.” 


E 2 | child, 


P. P. 140. L. 


O the Perſon ¶ young Mignon Aſſ I, 
child, which was left upon him, when he was taken from his 


nts. Mad. Mignon's words are, Elle remarqua, qu'au lieu 
d'une lange pique, ils n'avoient apporte qu un linge double, com- 
« me un tete d' oreiller; ſurquoi elle dit que ce n'etoit pas capable 
«« de ſoutenir les reins de ſon enfant; — la depoſant mit 
celui qu'elle avoit apportee, & lui mit une bande des ſienne, 
'«« parce qu'elle Etoit plus fort que les leurs, pour ſoutenir les 
« reins de l' enfant *.” 


The purſuers obſerve on theſe quotations, ** That the circum- 
e ſtance of the ſame piece of dreſs in both children being different in 
« quality from the reſt it moſt ſlriting. One cannot but be ſtruck 
with this aſſertion. The undermoſt ſwaddling-cloth of all chil- 
dren is of different quality from the reſt, for it is linen. By re- 
ferring to the word lange in Richelet's Dictionary, we may learn 
how a French child is dreſſed. A French child has three /anges ; 
the outermoſt is flannel ; the next within it is ſometimes flannel, 
but generally dimmity ; the third, next the ſhirt, is linen, either 
plain or quilted, but ſo generally quilted, that this piece is uſually 
called le lange pigue. In England it is always quilted, and in the 
nurſe's language is called the child's Bed. The gentleman who took 
Mignon's child, though he did not ſpare expence, - brought only a 
piece of double linen to E next the child's hire : this Mad. Mig- 
non did not approve : ſhe put on him her own lange pique, and 
faſtened it with her own band or roller, © pour ſoutenir ſes reins.” 
This was all the change ſhe made: the gentleman had brought le 
lange de futaine *, and all other parts of the dreſs proper and even 
magnificent“. | 
Nurſe Favre is embarraſſed with the Engliſh manner of ſwad- 
dling: inſtead of flannel, dimmity, and linen, our nurſes put dim- 
mity, flannel, and linen; and the outermalt ſwaddling-cloth of 
dimmity is Jarge and looſe, and the child is ſometimes left with- 
out it; as lady Jane's child probably was, when the French nurſe 
received it in the month of July. This led her to compare the 
two coverings of flannel and quilted linen, which ſhe found up- 
on the child, with the two. outermoſt of the trois langes uſed in 
a French nurſery. She fitſt took off the flannel, and then came to 
the lange pique, when ſhe expected dimmity. This was plainly 


- + She obſerved, that in place of a.quilted (waddling-eloth, they had only Brought a 
1% piece of double linen, like a pillow-eaſe; upon which lic ſaid, that it was not ſufficient to 
« fu t the xeins of her child; upon which the deponent put on the child that which ſhe 
6 had brought, and put on him a band of her own, becauſe ic was ſtronger than theirs for 
«« ſupporting the child's reins.” 


the 


Sect. 8. compared with Mr. Douglas. 


the caſe ; for both an Engliſh and a French child have always ois 
langes, three ſwaddling-cloths, though in a different order: yet 
nurſe Favre mentions only two ; becauſe the looſe outer covering 
of lady Jane's child did not correſpond to her idea of a French 
lange. What ſhe remarks in Archibald's dreſs, as improper for 
the children ** des gens comme il faut, was the /aize, common 
flannel, inſtead of maleton, ſwan-ſkin ; and this happened only be- 
cauſe in England the flannel is not the outer covering of parade, 
and in France it is. What Mad. Mignon left upon her child was 


only linen, over which ſhe put the roller. In Mr. D'Anjou's re- P. P. 1101.1. 


port it is called“ le lange pique,” a piece of dreſs, which has 
nothing in it particular ; but is common to all children, as well 
Engliſh as French. The writer of theſe papers had not troubled 
himſelf to inveſtigate this circumſtance, if he had not ſuſpected 
what he now knows, that nurſe Favre's remark was founded on 
the difference of the Engliſh and French nurſery; and was a 
proof, that the child's cloaths were really made by lady Jane's ſer- 
vants, and put on by the care of Mrs. Hewit. 
Notwithſtanding this' poſitive evidence, that what nurſe Favre 
obſerved as improper was. flannel; and that what Mad. Mignon 
left on her child was linen ; we are ſtill told, in the eloquent lan- 
guage of Mr, Anderſon, p. 227 (a), that the circumſtance of 
* the child's dreſs, depoſed to by Mignon, and confirmed by Mad. 
Favre, is remarkable.” If the writer of theſe papers under- 
ſtands what is meant by confirming the child's del the perſon 
here quoted would have us to believe, that nurſe Favre criticiſed 
the ſame piece of dreſs, which Mad. Mignon left on her child. 


SE CT. IX. 
Of the time of the enlevement of Mignon's chuld. 


HE next thing to be conſidered is the time. If the father 

- and mother of the child may be believed, this can be no other 

than Thurſday July 11th 8 The father ſwears poſitively, that 
it was on a Thurſday · 


« yoit que 12 ou 13 jours tout au plus, etant ne le 28 Juin *.“ 


6a) Lord Elliock. 


„ Believes, chat it was the gth or 10th of July; believes, that the child was only 
Phe 


twelve or thirteen. days old at moſt, as he was born the 28th of June.“ 
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at the child was lent, as he calls it; . p. p. 234. . 
Croitꝰ que Cetoit le 97 ou 10 Juillet; croit que enfant na . 236.0. 
—— 234. 
236. . 
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Of the Time of the Enlevement Aſſ. I. 
The mother ſwears, que Venfant pouvoit avoir 13 ou 14 
* jours, attendu qu'il étoit ne le 28 Juin 1748; & qu'elle croit, 
“ que le jour qu'elle donna Tenfant Etoit le 9 ou 10 de Juillet, 
«« qu'elle compte mEthe que c'Etoit un Jeudi 4.“ Theſe witneſſes 
certainly ſpeak of a matter within their own knowledge ; and, if 
we credit them, leave no doubt that the child was taken away 
on Thurſday the 11th of July 1748, when it was thirteen days 
old. 


But this date of the enlevement is inconſiſtent with the alibi 
evidence of Godefroi ; the purſuers therefore retire to their old 
logic, and, as they wiſhed to prove that Sanry's child was taken 
away a week ſooner than their own evidence had declared, they 
now inſiſt that Mignon's child was taken away a week later than 
all their own witneſſes have ſworn it Was. | 

In order to this they obſerve, that ſeveral of the witneſſes to the 
time date the enlevement by counting backwards from the feaft 
of St. Clair, the patroneſs of the glaſs manufactory. St. Clair's 
day is regularly July 18; but it appears by the books of the fra- 
ternity, that this feaſt was deferred in 1748 till July 22. Mr. 
Mortier and his regiſter were not produced in evidence by the 
purſuers till May 20 1765, when Mr. Duruiſſeau's evidence had 
failed them, and they were determined to rerhove the alibi proof 
from Michel's to Godefroi's. ' The witneſſes to the Mignon-ſtory 
had all been-exathined the winter before ; and it is to be obſerved, 
that not one of theſe witneſſes take notice of the change in the 
day of the feaſt ; they ſpeak generally of St. Chair's day. The 


purſuers however would have us underſtand them to reckon, not 


from the ordinary day of the feaſt July the 18th, but from the day 
the feaſt was held in 1748, which would bring the date of the en- 
levement four days later than the words at firſt fight ſeem to 
mean; from hence they take the liberty to ſhift it ſeven days la- 
ter, and fix it at laſt on St. Clair's day, July 18, only four days 
before the feaſt was hele. 1 

But, unfortunately for the purſuers, the father and mother of 
the child, the only living witneſſes to the fact who- mention the 


time, do not ſpeak of St. Clair's day; but reckon forward from 


the child's birth. The authority of the other witneſſes is founded 


on their report and common fame: ſuch as it is, it either con- 
firms the parents reckoning, or overthrows the whole applica- 
tion of this ſtory to fir John Stewart. 


SS GS SO, was. « -- 


* 


That the child might be about thirteen or fourteen days old, as h@was born the 28th 
% ofiJune 1748; and believes, that the = ſhe gave away the child was the gth or 10th of 


For 


« July; and even thinks that it was on a Thurſday,” 


dect. 9. e Mignon s Child. 


For inſtance, Mad. D'Eſtamps, the mother of Mad. Charlan, 
ſays it happened when Antoine Charlan, the firſt boy who was 
ſhewn to the gentleman, was two months old. He was born 
May the 22d : this carries the enlevement to July the 22d or 
23d, when fir John Stewart was at Michel's with the child, and 
St. Clair's feaſt was paſt, 


Mad. Faillo, ſiſter to Mad. Charlan, fays, Antoine Charlan was 
not more than ſix weeks old; which ſets the enlevement on the 
zd or 4th of July; before fir John Stewart came to Paris: and 


with her Mad. Charlan herſelf concurred. - | 


Mary Guinette ſwears, it was a week or a fortnight before St. 
Clair's day, which, counting from July 22d, carries back the en- 
levement to the 15th or 8th July. 


Mad. Odeneau, Mignon's landlady, ſays it was ſome days be- 
fore the feaſt of St. Clair. | 


Mad. Flon, who lent Mad. Mignon her child to preſerve her 
milk, ſays, the child was 12 or 15 days old; which. puts the en- 
levement between the 1oth and the 1 3th July. 


Mad: Dumont ſays, that the child was ſixteen or ſeventeen days 
old, or three weeks ; that it was given away before the feaſt of 
St. Clair, which is always on the 18th of July. 


Mad. Sommet believes, that the child was three weeks or a 
month old; which places the enlevement between the 19th and 
28th July. | | ; 

Mad. Baudouin, Mad. Mignon's ſiſter, ſays, ſhe knows the 
child was twelve or thirteen days old; which fixes the time to the 
ioth or 11th of July. | 


This detail may appear probably of little conſequence to the 
real merits of the cauſe ; it will ſerve however as an inſtance 
to ſhew, how ealy it is for an able advocate to create a proof 
without-evidence, or even againſt it. For of theſe nine witneſſes 
only Mad. Odeneau, who ſpeaks quite indeterminately, can ſerve 
the purſuers. Four of them expreſly ſupport the Mignons' evi- 
dence; and the Charlans entirely exclude the application of this. 
ſtory to fir John Stewart. 


There is ſtill a circumſtance relative to the time of the enleve- 
ment, which ſurely deſerves attention. Mad. Mignon has accident- 
ally dropped a word, in her depoſition, about a certain mals. This 
too was amongſt the firſt circumſtances, which ſhe told the pur- 


ſuers' agent on Auguſt gth 1763, She ſays of this maſs, © Elle: 
4% 1a 
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Of the Time of the Enlevement, &c. Aſſ. I. 


« 1a fit dire au St. Eſprit avant de donner ſon enfant, le jour qu'elle 
te le donna, pour ſavoir ce que Dieu lui inſpireroit “.“ 


Mr. de la Haye, the facriſtan of the hoſpital of St. Eſprit, 
has ſearched his regiſter, and finds, that the firſt maſs ſaid in the 
name of Mad. Mignon after the birth of the child was on March 
roth 1749. The regiſter contains theſe words: “ 1749, 10 Mars 
«« Mde. Mignon — lum. —” which Mr. de la Haye explains to 
mean, to implore the light of the Holy Ghoſt : exactly denoting 
the ſame intention, which Mad. Mignon acknowledges in her de- 
poſition, © pour ſavoir ce que Dieu lui inſpireroit.” This is the 
only record, which can be produced, to fix the date of the fact ; 
it is a full proof that Mad. Mignon has miſſed the truth, either 
in the words juſt quoted, or in the date ſhe now gives to the en- 
levement. All this ought to be conſidered ; and it is remarkable 
that the purſuers, who ſpend ſo many pages in criticiſms about 
the child's dreſs, and change of eyes and complexion, paſs over 
Mr. de la Haye and his regiſter in abſolute filence, with- 
out furniſhing us with any one pretext, why we ſhould not be- 
lieve him. 

Several circumſtances concur to countenance this date. The 


purſuers are ſenfible, that Mad. Mignon's walk with her child 


P. P. 216. o. 
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was pretty fatiguing for a woman who had not lain in quite a 
fortnight ; and this is one reaſon they give for removing the date 
of the enlevement to July 18. They bring perſons of ſkill and 
credit to atteſt, that the eyes and complexion of children are not 
fixed and determinate, till they are fix weeks old ; and yet all 
the witneſſes agree, that the eyes and complexion of Mignon's 
child were fixed, before he was ſold. Several perſons too have 
mentioned, that they ſaw the child, when he was two months 
or four months old. And Mad. Mignon herſelf has ſaid oddly 
one, * qu'on lui auroit donne trois mois Jorſqu'il a ẽtè en- 
«© leve . 


—— — 


— — — — 


% That ſhe cauſcd it to be ſaid at the church of St. Eſprit, on the ſame day, but be- 
« fore, ſhe gave away the child, to know what God would inſpire her to do.“ 


+ That one would have taken him for a child of three months old, when he was taken 
4% away.” 


I 7h 


Set. 11. Of the General Character f the Mignon. 
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Remarks on the parole proof in Mignon's caſe. 


Sen is the appearance of the caſe upon ſuppoſition, that the 
vpvitneſſes are people of credit, if the reader can be candid 
enough to make ſuch a ſuppoſition, and to charge them only with 
ſuch miſtakes as may naturally ariſe from a defect of memory. 
There is not one circumſtance, on which we can ground the appli- 
cation of this ſtory to ſir John Stewart, lady Jane, and Mrs. 
Hewit. It is certain the gentleman and the young lady, who 
carried off Mignon's child, could not be fir Jen, lady Jane, or 
Mrs. Hewit; and that Mr. Douglas cannot be Mignon's child, 
becauſe the deſcription of the perſons are admitted to be totally 
different; and Mignon's child was fair, with blue eyes, and white 
hair; and Mr. Douglas was brown, with dark brown eyes, and 
black hair. There is nothing mentioned in Almon's book, but 
a certain critical coincidence of time; and how far that is 
aſcertained, may be ſeen from what is already written. The pa- 
role teſtimony certainly fixes it to July the 11th 1748; March 
the 1oth 1749 has its claim too ; but the whole account of July 
the 18th 1748 is a mere fiction of the purſuers, 


Of the general character of the Mignons. 


HIS caſe comes now to be tried on another iſſue. It would 
be injuſtice to the parties not to conſider how far theſe wit- 
neſſes are liable to the 1. of perjury. The defender has ex- 
amined ſeven or eight witneſſes with the ſingle intent to prove 
them bribed and perjured. The purſuers, beſides an apology for 
Mr. Andrew Stuart at the end of their memorial, have examined 
ſeveral witneſſes to ſhew, in what manner the ſtory came out; 
and that, let the witneſſes be perjured or no, the conduct of their 
agent cannot be impeached. We muſt then examine theſe diſ- 
coveries in the order in which they were made. 


F But 
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07 the Monitore. Al. I. 
But firſt we ſhould remember, that it is plainly proved, that the 
child was ſold; and that there is a good deal of chicanery in the 


witneſſes to ſhift the guilt from one to the other. The three 
living witneſſes are all accomplices. Mr. Andrew Stuart in his. 


— 1087. 1. journal tells us, that Mad. Edouard ſeemed to have ſome fears 


— 196.8. 


— 215. 3. 
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about this affair affecting herſelf; and deſcribes her as . frail both 
« in body and mind.” Mad. Guynette (who is dead) and the 
Mighons were the principal actors; and they wiſhed to make 
Mad: Charlan as guilty as the feſt. | | 
Next we, may obſerve, that the Mignons are, excluſive of the 
buſineſs of ſelling their child, of very bad characters. Mad. Mig- 
non is ſpoken of very unfavourably by her own ſiſter; and Mr. 
Filleul, the inſpector-general of the glaſs manufactory, ſays, that 
he diſmiſſed Mignon and his two ſans from the manufactory in 


1758 for the thefts of the ſons. I ac bing | 
Such wete the perſons; who came into this cauſe at the ſum- 
mons of that important inſtrument of civil and eccleſiaſtical en- 


er. . 
Of the Monitoire. 


HERE is a vindication of the Monitoire in the ſixth ſection 
of the appendix to the purſuers memorial. The purſuers vin- 
dicate the Monitoire, firſt by the cuſtoms and laws of France; 
they love to juſtify themſelves by French law ; ſecondly, by the 
nature and conſtruction of the piece; they tell us, what a Mo- 
nitoire ſhould be. It can be no injuſtice to either party to examine, 
how far the preſent Monitoire agrees with the general rules laid. 
down for this mode of compoſition. 

They define a Monitoire to be, a ſtate of the facts, which are 
the ſubje& of the Iaw-ſuit; drawn up, with an injunction, by the 
official, &c. &c. | 

The whole ſubje& of this law-ſuit may be ſtated in the follow- 
ing alternative; Whether lady Jane was delivered of theſe children 


on July 10 1748, at Mad. Le Brun's; or whether ſhe bought or 
ſtole them from their real parents, 


The 


Sect. 1 2. ie Monitoire. | 35 
The Monitoire contains the following particulars : 1ſt. Under P. p. 100%. a. 

thedeſignation of un quidam Ecoffois, fa femme, & la demoiſelle to 1010. c. & 

« de compagne, there is inſerted a very minute relation of the es. 2g 

conduct of ſir John, Stewart, lady Jane, and Mrs. Hewit, in 

Holland, at Aix and at Rheims, from the time of their marriage 


to the time they finally leſt France. 


2dly. There is an account of their double demeure” at Gode- —1010. b. v. 
froi's, and at Michel's, from July 8 to July 14 1748: and that 
the delivery at Le Brun's' was a ſuppoſition, and an - impoſture 
e demaſquee.” {+ 
dly. There is a poſitive aſſertion, that the eldeſt pretended — 2912-3 
twin was © pris a Paris, ou dans les environs dans le mois de Juillet 


r 

Athly. There is a long account of the other enlevement, with 
all the circumſtances and dates, as they had then been ſettled be- 
tween Dr. Cotterel and Mr. Andrew Stuart, poſitively and ſo- 
lemnly applied to thoſe perſons, Who had lived at Aix, Rheims, 
&c. in the manner deſcribed. 


Let us ſee, how far this can be conſidered as a ſtate of the facts, 
which are the ſubject of the law-ſuit. 


1ſt. It is plain, that the firſt particular here mentioned ſerves 
no good purpoſe. The facts related in it, were tranſacted out of 
the juriſdiction of the archbiſhop of Paris; and no one at Aix would 
go into revelation at his injunction ; they could be of no uſe to 
the perſons who might have loſt their child ; for if the parents of 
the ſtolen child had known any one circumſtance of the journeys 
and reſidence of the perſons who ſtole him, they would long fince 
have found their child. But theſe facts ſerved to bring the Paris 
accuſation home to fir John and lady Jane ; and to point them out 
as the guilty perſons to every one of their acquaintance, who might 
have been only an hour in their company in the courſe of three 
years ; they ſerved to intimidate weak minds, who might here- 
after be called in evidence to the pregnancy, or reconvaleſcence. 
It is amazing, that the purſuers memorialiſt ſhould aſſert, that the 
perſons are “ neither named or deſigned, agreeable to the ordon- 
*© nance of Lewis XIV,” He knows too well the meaning of his 
words, and in the next line ſhifts his phraſe, and tells us, © that 
the deſcriptions of the perſons are no more particular, than was 


A Scotchman, his wife, and her female companion.” 


+ © Picked up at Paris, or in the neighbourhood of it, in the month of July 1748.” 
F 2 « requiſite 


Of tbe Monitoire. A. Af. J. 


oe, requiſite to render the facts intelligible.” The Monitoire was 


diſperſed in France, Germany, and Holland. 


2dly. The next particular ſeems purely calculated to prevent 
the appearance of Mad. Le Brun, if by chance the Monitoire 
ſhould have come to her knowledge. It is here poſitively aſſerted tat 
the whole lying in at Le Brun's was an impoſture already unmaſked. 
If Mad. Le Brun had read this, what could ſhe have thiooght, but 
that ſome cheats had made uſe of her name without her know- 
ledge ? She was affured, that the perſons here mentioned were at 
Godefroi's or Michel's on the roth of July 1748 ; and therefore 
they could not be the fame who lodged at her houſe, but 
artful villains, who had heard what paſſed in her houſe, and 
adopted it. She could not even have a ſuſpicion, that this caſe 
related to her, unleſs perchance ſhe had heard her gneſts came 
from Rheims; which was very unlikely, as they were ſaid to 
come from: another: lodging in Paris, and to have quitted her in 
diſguſt to go to a freſh lodging in the ſame place. 


In fact, none of the witneſſes to the refidence of fir John Stewart 
and lady Jane were conſidered, as obliged by the Monitoire to go 
in revelation; for the impoſture was already unmaſked. This 
piece relates purely to the perſons who knew any thing relating to 
the ſubtilization or ſtealing of children. The Sanrys and the Mig- 


nons went in revelation. The Godefrois and the Michels did 
not. | 


z3dly. This particular ſerved to confine the enquiry to the month 
of July 1748. Had the enquiry been made more extenſive, the 
purſuers moſt probably would have loſt their preſumptive argu- 


ment from the pretended coincidence of time, and their triumph 


over the induſtry and aſſiduity of the defenders. agents, who had 


p. Mem. pt. 3. not found, what they had no means to find, any other enlevement 
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than thoſe of the children of Mignon and Sanry. It did beſides 
ſerve to fix an indeterminate evidence; as what had paſſed already 
about Sanry's child, ſhewed that it was impoſſible to come at the 


preciſe knowledge of the date of a fact at the diſtance of ſixteen 
years by parole teſtimony alone. 


Athly. The circumſtances of the enlevement of Sanry's child 
were already known, and yet they are here publiſhed ad invidiam ; 
and take up near half the Monitoire. The uſe, which they ſerved, 
was to regulate the conduct of the witneſſes, when they ſhould be 
afterwards examined to this fact. Whoever will read the depo- 
fitions of Mr. and Mad. Sanry, who are only common beggars, and 
compare them with the jargon of the Mignons, and other low 


witneſſes, 


dect. 13. Of the Expoſe des faits pour M. De Douglas. 
witneſſes, will be convinced, they have been helped to tell their 
ſtory, which indeed was in every one's mouth, from the king to 
the beggar, from the time it was here publiſhed in the Mo- 
nitoire. | 
From this view it appears, that had the Monitoire ſimply con- 
fined itſelf to enquire after evidence to the fats, which are the 
ſubje& of the law-ſuit ; had it contained no deſignation of the 
erſons, but in general called on all, who knew any thing of 
ad. Le Brun and Pierre La Marre on the one hand, or of the 
enlevement of children in 1748 and 1749 on the other, to go to 
revelation ; it had been a fair, upright, and uſeful method of pro- 
curing information to the court.. But the preſent compoſition is 


contrary to the ordonnance of Lewis XIV; it is unjuſtifiably par- 


tial to the purſuers ; it contains a minute deſignation of the per- 
ſons accuſed, and a folemn aſſeveration of their guilt : It contains 
many aſſertions which are falſe; it contains a poſitive informa- 
tion, that the child was certainly taken away in July 1748; it is 
calculated to raiſe a popular cry againſt Mr. Douglas; it ſerved to 
inſtru ſome witneſſes, to intimidate others, and caſts a ſtanding 
diſgrace on the authors and procurers of it. | 


SECT. XIII. 
Of the Expoſe des Faits pour M. De Douglas. 
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HE purſuers make an apology for the Monitoire by contraſting App. 40. 
it with an Expoſe des Faits diſtributed at Rheims in May 1763 P. F. 549. 


by the friends of Mr. N but this juſtification will appear 
incompetent to any one who compares the two pieces, for the 
following reaſons : | 


1ſt. The Expoſe is anonymous; the Monitoire has the much 
abuſed ſanction of eccleſiaſtical authority. 


2dly. The Expoſe contains only a. ſhort and true narrative. of 


what had been already atteſted” at the ſervice in Scotland, and. 


which had been long beer. there, if not by the order, at leaſt 
by the r of the court. The Monitoire contains a nar- 


rative of facts, which were to come in proof; moſt of which are 
falſe. 


zdly. The Expoſe cautiouſly avoids every circumſtance which 
pallcd at Rheims, or Aix, to which the perſons, to whom the 
paper was diftributed, might be brought to depoſe, Near half of 


the 


Of the Diſcovery of Mignon's Enlevement. AL. 1. 
the Monitoire is employed in dictating a plauſible ftory to the 
witneſſes, who were to be firſt examined after its publication. The 
purſuers agents do in all their French papers repreſent the ſervice, 


as a matter of form. The defender would ſurely have been very 


D. P. 228. b. 


P. P. 212. 1. 
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juſtifiable, -if he had tranſlated the whole ſervice into French, 


and ſhewn the king, the parliament, and the nation the real 


truth; that the verdict paſſed upon full evidence, when the agents 
of duke Hamilton and lord Selkirk attended, and croſs examined 
the witneſſes. 


SE © T. XIV. 
Of the diſtovery of Mignon's enlevement. 


HE Monitoire bears date the gth of July 1768 : it was fixed 
up in the ſtreets of Paris, and publiſhed in the churches on 
Sunday July the 24th, and the two following Sundays, 


On the Monday and Tueſday, on which the Monitoire firſt ap- 
23 Pierre Baudouin, ſon-in-law to Mad. Mignon's ſiſter, 

ad occaſion to read it. This witneſs was not in Paris at the 
time of the enlevement, and only knew of it by the report of his 
relations. | 


He ſpoke of what he had read to his mother-in-law ; and Mad. 
Baudouin went to acquaint her ſiſter. Mad. Mignon came to 
her and her ſon-in-law the ſame day: after ſome words and tears 
were ſpent, ſhe took their advice, and went in revelation. At 
this firſt interview, it ſhould ſeem, the curate made that ſingular 
reflection, which has been quoted already, and ſent her back for 
her huſband. 


The next day (as Mr. De Beaurecueil the curate relates), which 
was hare July the 28th, the huſband and wife came together, 
and made their revelations, which he combined together in 
one act. 


On Auguſt the 5th, Mr. De Beaurecueil was at the archbiſhop's, 
when he told Mr. D'Outrement, that he had received a revela- 
tion, ©* qui paroiſſoĩt toucher beaucoup le but du Monitoire.” Mr. 
D'Outrement ran with the news to Mr. Andrew Stuart; and 
Mr. Stuart went the next day to the curate's, and prevailed upon 


him, after ſome converſation, to ſhew him the revelation which 
had been made. 


This clergyman is repreſented by Mr. Stuart as a'man of good 
ſenſe ; but ſurely he is of a very particular conſcience. In his 
depoſition, 


gect 14. Of the Diſcovery of Mignon's Enlevement 


39 


depoſition, after giving ſeveral good reaſons againſt ſhewing the P. P. 228. o. 


revelation (which appear alſo in Mr. Stuart's Journal), he goes 
on, * Que neanmoins s etant convaincu par la converſation de 
« [interet que Monſ. Stuart avoit à cette affaire, il lui fit lecture 
« de la revelation.” This ſurely was one reaſon more againſt a 
partial communication : and yet after all, when he is publicly in- 
terrogated by both parties about the facts and circumſtances con- 
tained in the revelations, he makes this odd excuſe : ** + Que la 
* crainte de compromettre ſon miniſtere, engage a demander un 
% delai, pendant lequel il fe conſultera; & aſſure en mEme tems 


les deux parties du deſire 2 auroit de les ſatisfaire à tous 


« egards.“ This delay has laſted till now; and the defender has 
never been informed of the contents of theſe revelations.” 

On the 8th of Auguſt (as the date ſtands in Mr. Stuart's Jour- 
nal) Mignon and his wife returned to the curate ; and deſcribed 
the figure and age of the perſons who took away their child, which 
he joined to their former revelation. He charged them to ſend 
Marie Guynette in revelation. Marie Guynette ſays, ſhe received 
the curate's meſſage by Mad. Mignon the ſame day; that after 
this, the curate ſent her a ſecond meſſage; upon which ſhe went, 
about two hours before ſhe ſaw Mr. Andrew Stuart in the por- 
ter's lodge; which was on Auguſt the gth. Mr. Kamper the 
Swiſs, ſwears, that ſhe had told him the evening before this in- 
terview, that ſhe had then been in revelation ; when it appears 
ſhe had not. 


At fix in the evening of this gth of Auguſt 1763, Mr. Andrew 
Stuart, and the other gentlemen in the purſuers intereſt, aſſembled 
in the Swiſs's lodge of the glaſs manufactory. The Swiſs recom- 
mended them to Marie Guynette, who came firſt, and was ſent 
to fetch Mr. Mignon : they each of them told what they knew, 
in the preſence of the other. After this, Mr. Mignon conducted 
them to his wife, who told her ſtory, in the preſence of her huſ- 
band, juſt as he had done before, with only one addition about 
the child's cloaths. . They went next to Mad. Charlan's, where 


they found Marie Guynette, who had left them when they went 


to Mignon's, and a crowd of people, whom ſhe had inſtructed fo 


% That nevertheleſs being convinced by the converſation of the intereſt which Mr. Stu- 
« art had in this affair, he read the revelations to him.” | 


+ © That the fear of tranſgreſſing the duty of his office obliges him to aſk a delay, till he 
takes advice about it; in the mean time, he aſlures the parties of the deſire he has to ſa - 
1 tisfy them in every thing.“ 


particularly. 


D.P. 229. 4. 


— 230. C. 


P. P. 598. . 
D. P. 228. 2. 


— 196. H. 1. 


P. P. 196. As 
— 288. . 


— 1097. u. 
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articularly in the buſineſs of their viſit, that on their firſt enquiry 


P.P. 1103. x. for Mad. Charlan, ſhe was pointed out to them comme par accla- 
1103-7- mation. Mad. Charlan told them what ſhe knew. From hence 


Gd 1104. 1. 


— 1097+ 0. 


— 1098. E. 
— 1 103. L. 


— 1099. D. 


— 1 og8s. 5. 


they went to Mad. Edouard, who was not appriſed of their coming. 
They juſt got from her a confeſſion, that ſome ſuch thing had 
paſſed in her houſe. She does not ſeem to have remembered quite 
ſo much at this time, as the very little ſhe has ſince depoſed. 


An account of this tranſaction was ſoon after drawn up by Mr. 
D'Anjou, and approved by the other gentlemen, who had been 
preſent. It was ſoon ſent to Mr. Davidſon at Edinburgh, who 
exhibited it on oath July 31ſt 1764, and it is printed in the Ap- 
pendix to the Purſuers Proof. | 


In this account, moſt of the facts, on which the 2 of 
the ſtory to ſir John Stewart is grounded, are the ſame as have 
afterwards appeared in evidence. The deux “ jeunes enfants nou- 
vellement nes; the 11th of July ſettled by Mad. Mignon's con- 
jecture; and the foreign accent, and age of the gentleman. The 
account is notwithſtanding juſtly chargeable with partiality to the 
ſide which theſe gentlemen ſupported. It repreſents the witneſſes 
as honeſt deluded people, which they certainly were not; as 
friends and fellow-ſufterers in the trick, which they certainly 
were not ; and by a ſlight change in a circumſtance or two makes 


the whole ſtory conſiſtent, which it certainly is not. 
A very reaſonable cauſe of ſuſpicion againſt the ſtory of the 


twins, and children nouvellement nes, ariſes from the conduct 


of Mad. Guynette. If the gentleman wanted two children, and 
ſhe knew of two children ſuch as he wanted, why did ſhe not ap- 
ply to both the mothers at once? If he wanted a child nouvelle- 
ment ne, how came ſhe to overlook her friend Mad. Mignon, 
who lived in the ſame houſe, and apply to Mad. Charlan, whoſe 
child ſhe very well knew was five weeks older than Mignon's, 
and could by no means be called nouvellement. ne? Theſe cir- 
cumſtances are rendered ſmooth and plaufible in Mr. D'Anjou's 
Minute; where Marie Guynette is made to ſay, + Que fa mere 
«« fit la propoſition a deux femmes; que ces deux femmes ayant 
*« ecoute la propoſition, la femme Charlan s'y trouva la pre- 


— 
— 


The two young children new. born.“ 


1.“ That her mother made the propoſition to two women; and theſe two women having 
«* liftened to the propoſition, Mad. Charlan came there firſt,” 


«« miere.“ 


\ 
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% miere.” All this is ſaid in expreſs contradiction to the oath of P. P. 109g. ». 
the ſaid Marie Guynette ; who ſwears, that her mother applied 

firſt to Mad. Charlan, who brought her child firſt ; but the gen- 

tleman and ſhe did not agree; * et qu'en ſuite ſa mere dit alors — 194. s. 
te à la dame Edouard (of which Mad. Edouard does not remem- 

ber a word).** & au monſieur, qu'elle connoiffoit une autre femme 


« nomme Mignon.” 


Again, in order to excuſe the Mignons for having given away —109g. u. 
their child, without knowing to whom, they ſay, that they both — __— 
aſked the gentleman's eddrefs: which is directly contrary to the mere 
oaths of both Mignon and his wife. | 


Theſe inſtances, and many others which might be pointed out, p.Mem.pt 3. 
will teach us, what to ſay to the purſuers propoſal of accepting B. 223 224. 
this paper as evidence in proceſs ; and how to underſtand their aſ- M.m. p bl. 
ſertion, that it exactly correſponds with the depoſitions; and that 

it was drawn up for the private uſe of the purſuers. A paper 

drawn up for the private uſe of the purſuers would have contained 

all the diſcrepancies of the witneſſes with the moſt rigid minute- 

neſs, as what deſerved the particular attention of the agents in the 

cauſe. The general facts, in which all agreed, might have been 

left to ſhift for themſelves. This paper was drawn up at leaſt 

for the uſe of the counſel in Scotland, to whom it was fant and P.P. 1100. 1. 
when we remember the care which was taken to publiſh the — Hol. v. 
ſtory of Sanry's child, before the witneſſes were examined ; and PE TT ven 
when we ſee the very long and unneceſſary and extravagant com- 

pliments paid in this paper to the honeſty, the difintereſtedneſs, 

and even to the perſons of Mr. and Mad. Mignon,' one cannot 

help ſuppoſing, that ſome unforeſeen accidents (perhaps Mr. Fil- 

leu's account, and the quarrel between Marie Guynette and the 
Charlans) have prevented its being uſed in France. 


To reſume our narrative: The day after the conference Mr. 
Mignon called on Mr. Andrew Stuart, and told him, what he had 
not ventured to ſay before Marie Guynette, that it was believed, — 1085j. x. 
that Mad. Guynette was very well paid for procuring the child. 
The ſtory was now publicly known, and in every one's mouth; — 1089. u. 
Mad. Mignon was flighted, and talked of abſenting herſelf till — 1087. c. 
the affair was over; Mad. Edouard covered herſelf in her igno- 
rance. Marie Guynette, who had nothing to fear, quoted her 


* 
— 


* « And afterwards her mother ſaid to Mad. Edouard and to the gentleman, that ſhe 
„knew another woman called Mignon.” 
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deceaſed mother with great freedom, acted openly for the purſuers, 
and on September the 1oth aiked for her reward ; which Mr. 
Andrew Stuart would not give her. | 


The defender has examined. ſeveral witneſſes, to ſhew the vaſt 
expectations, which the Mignons had, of a reward from the pur- 
ſuers for reclaiming the child. The writer of theſe papers de- 
clines entering into this ſubje& for ſeveral reaſons. The idle 


_ converſations of Mad. Mignon can never be brought to oppoſe 


her oath. She might have great expectations, though nothing 
was promiſed z and there might perhaps be a third party behind 
the curtain, who was deeply intereſted to lay this enlevement to a 
ſtranger's door. It is certain however, that Mad. Mignon fre- 
quently applied to Mr. Andrew Stuart for comfort and counte- 
nance ; and there is not the leaſt reaſon to miſtruſt his word, 
that he never ſaw her without witneſſes. An accident indeed 
happened, while he was in England, which deſerves to be men- 
tioned in Mr. De la Rue's own words ; becauſe the purſuers 
allow, that the affair paſſed juſt as he has related it:“ « Dans un 
* converſation le zome Sept. 1764 Mad. Mignon dit, qu'elle 
„ ayoit un memoire qu'elle avoit prete à un perſonne; qu'etant 
« alle chez le ſecretaire de Mon. Stuart, elle avoit pris dans 
le cabinet du dit ſecretaire, tandis qu'il etoit ſorti, un memoire, 
% qu'elle avoit mis dans fon corſet ; et mn le ſecretaire en 
« rentrant lui avoit dit, Vous m'avez vols ; ſur quoi le ſecretaire 
*« lui en donna un autre.” | 


This book was the Receuil des Pieces; and the purſuers inſiſt, 
that it would teach her nothing: in this we muſt differ from 
them. It would teach her to diflipate her fears, by telling her, 
that the point in diſpute was a mere point of law; + et que 
& les vrais peres et meres des deux enfans ſont enfin decouverts, 
« et ſe ſont fait connoitre aux defenſeurs memes du mineur 


“ Archibald.” 


a DADA ©. 1 * n th Mt. Hi OY r r 8 8 * 


— — — 


_ 4 
_ * _ — 


That in the converſation of the zoth September 8 Mignon ſaid, that ſhe 
« hat a memorial, which ſhe bad lent to ſomebody; that having to My. Stuart's 
« ſecretary, ſhe took a memorial in his cloſet, when he was abſent, which ſhe put in her bo- 
« dice; and the ſecretary, on coming in, ſaid to her, You have robbed me; whereupon the 
« ſecretary gave her another.“ 


+ © That the real fathers and mothers of the two children were at laſt found, and were 
« u even to the defenders of the minor Archibald.” 
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83 CT. 
Of the perjuries of the Mignons and Marie Guynette. 


NOTHING more material paſſed, till the witneſſes were call- 
ed to depoſe before the Scotch commiſſioners. Mad. 
Mignon and her huſband were examined the firſt of this ſett, 
rib October 1764: though their depoſitions are printed laſt. 


Mad. Mignon has depoſed, ** * qu'elle n'a jamais lu ou recu de , p 231. 7. 
« qui que ce ſoit aucuns imprimès a Tegard de cette affaire; que 
ela premiere meſſe la depoſante a fit dire au St. Eſprit avant de 
„ donner ſon enfant, le jour qu'elle le donnat, pour ſavoir ce 
« que Dieu lui inſpireroit (Mr. de la Haye we may remember D. r. zoo. c. 
« has ſworn, that this maſs was ſaid March 1oth 1749); qu'on p. p. 225. 0. 
« aura donne a ſon enfant 3 mois, lorſqu'il a été enleve; qu'- —— 231.0. 
« apres avoir fait ſa revelation au cure, elle n'eſt pas retournte G. 
* Tas lui pour y ajouter, ou changer aucune choſe ; que ſon 
« mari a quitte la manufacture des glaces, parcequ'on avoit 
« diminue la ſalaire des ouvriers ; qu'elle n'a parle de cette affaire . 
« 41a Guynette, qu'apres que la ditte Guynette eut fait fa re- 
« yelation.” All theſe facts are notoriouſly falſe, and plainly 
calculated to hide the intrigue between her and Guynette, and 
to leave a greater ſhare of credit to her ſuſpected teſtimony, than 
it can deſerve, now they are known. 


228 K. 


Mr. Mignon has thought proper to depoſe, + ** que ni lui ni — 236 1. 
« ſa femme n'ont receu aucuns imprimes au fujet de ce proces; 
«« qu'il n'eſt point retournèe chez le cure apres fa revelation,” 23. 4. 
which are falſe, beſides the whole ſtory of his race after the coach, 
with which he did not venture at the time even to truſt his ſon, . 237. n. 
who depoſes, that his father told him the day after the enleve- 
ment, 4 que les perſonnes au quelles il avoit donne ſon enfant, 
« ]ui avoient indique une fauſſe demeure.“ 


* 


% That ſhe never read or received from any perſon whatever any printed paper with 
«« reſpe& to this affair; that the firſt maſs ſhe cauſed to be ſaid at the St. Eſprit, be- 
« fore ſhe gave away her child, on the day ſhe gave him away, to know what God would 
« inſpire her to do.—That her child would have been taken for one of three months old 
« when he was carried away,—That after ſhe had made her revelation to thy curate, the 
« did not return to add ot change any thing in it — That her huſband deft the glaſs-manu- 
« factory, becauſe the workmen's wages were diminiſhed ; and that ſhe did not ſpeak. to 
«« Guynette about this affair, till after Guynette had made her revelation.” 


+ © That neither he nor his wiſe have received any printed papers on the ſubje& of th's 
„ proceſs ; and that he did not return to the curate after his revelation.” 


1“ That the perſons, to whom he had given his child, had given him a falſe addreſs.” , 
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As to Marie Guynette, ſhe is a mere hearſay witneſs : ſhe 


P.P. 1085. x. Quotes her deceaſed mother, who, by Mr. Mignon's account, 


—— 211. 


D. P. 246. v. 


deſerved to be hanggd: ſhe has beſides, as appears by the teſti- 
mony of two credible witneſſes, Mr. and Mad. Canivet, and b 


the tacit acknowledgment of Mr. Andrew Stuart, acted publicly 
. as an agent for the purſuers ; which muſt render her teſtimony 
. inadmiſſable : ſhe had her reaſons too for telling the Swiſs, that 
'** ſhe had been in revelation, when ſhe was not; and for ſwearing *, 


that Mad. Charlan would have given her child, if the gentleman 
would have taken him directly; contrary to the account of Mad. 


- Charlan *. The oaths of Mad. D'Eſtampes and Mad. Faillo *, who 
all ſwear poſitively, that Mad. Charlan refuſed to give her child, and 
to what ſhe heiſelf told the purſuers, when they firſt met at the 


laſs manufactory. Indeed, as the depoſitions of Mr. and Mad. 
Mignon are diveſted of all credit by their numerous perjuries, 
Marie Guynette's ſtory is of no conſequence, as ſhe has owned the 
inſtructions ſhe received from Mad. Mignon, even before ſhe 
went in revelation. 


SE CT. XVI. 


General remarks on the caſe of Mignon. 


FF one was to have recourſe to the negative teſtimony of perſons, 

who were in the way to know the circumſtances of the en- 
levement, and yet did not know them, it might be alledged, that 
neither Mad. Baudouin, Mad. Mignon's fiſter ; nor Eugene, Mr. 
Mignon's ſon ; nor Mad. Flon, who lent her child to be ſuckled 
by Mad. ens and ſaw her during that period five times a 
day; nor Mad. Edouard, in whoſe houſe the child was dreſt; 
nor Mad. Odeneau, in whoſe houſe Mignon then lived; ever 
heard of lending the child, or of the twins. This is a ſtronger 
negative teſtimony than any of thoſe, of which the purſuers 
make ſuch frequent uſe. 


But the teſtimony of Mr. Filleu is a little more than a nega- 
tive teſtimony. He had occaſion ſeriouſly to enquire into the 
character of Mignon, when he diſmiſſed him from the manufac- 
tory on the general complaint againſt his ſons. He was then told 
the following particulars: * Que dans le tems que le dit 


— — 


% That at the time Mignon gave away his child, the workmen reproached him for 
% having ſold it; upon which he kept a profound filence ; but that theſe reproaches bein 
«« renewed two or three years after, Migron ſaid he had been cheated in that matter, — 
that he only intended to lend his child; but having gone to the place eight days after to 
«« hear of his child, the people were gone off with it. 
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Sect. 16. General Remarks on the Caſe of Mignon. 


« Mignon avoit livre ſon enfant, les ouvriers lui avoient fait des 
© reproches d'avoir vendu ſon enfant; que. ſur cela il avoit 
«« garde un profond filence: mais qu'au bout de deux ou trois 
ans ces reproches stant renouvelles, le dit Mignon dit; qu 
„ il avoit &te ſurpris en cela; qu'il avoit cru ne faire que preter 
«« ſon enfant; mais qu'etant alle au bout de 8 jours pour en avoir 
« des nouvelles, il avoit trouve les perſonnes diſparues avec l'en- 
« fant.” If this be true, and it ſurely deſerves credit, the ſtory 
of lending the child was certainly three years younger than the 
enlevement; and the reſt may well be ſuppoſed ſixteen. 


It ſeems pretty clear, that the ſtory of the lady delivered of 
twins on July 1oth, one of whom was to be ſuppoſed weak and 


at nurſe, is the impoſture demaſque” of the Monitoire. Where 
the child got his blue eyes, if he had them not from nature, is no- 


where diſcovered. Indeed the pointed deſcription of the child's 
gr which appears in almoſt every depoſition, particularly in 

ad, Flon's and Mad. Odeneau's, (people againſt whom there 
is no reproach) ſeems to be a circumftance, which has eſcaped 
the general taint of perjury. 

It is remarkable, that, notwithſtanding the violent ſtep taken 
in publiſhing the Monitoire, and the hurry of the curate in tranſ- 
mitting the revelations to the procureur-general, this ſtory never 
came before the Tournelle. It did not even make a part of the 
civil proceſs in Scotland till September 27th 1764, near four- 
teen months after it firſt came out. 


The ſtory has become lately o&more importance. The reader 
will have obſerved with what indifference it is treated in Almon's 
book; and how many facts are miſrepreſented in Anderſon's, 
that ſomething may be grounded on the ſtory. One inſtance of 
this occurs at page 449 (@), which is put into. the mouth. of a 

rſon, who is made to own, there are differences ; but then he 
adds, * thoſe differences are mentioned by the witneſſes, to whoſe 


«« teſtimony the defender has chiefly: objected, by the perjured 


„ Mignons : ſet their teſtimony aſide, and the connection be- 
« tween what paſſed in the Fauxbourg St. Antoine, and at the 
hotel D'Anjou, is wonderful.” The direct contrary to this 
is true: ſet aſide the teſtimony of the perjured Mignons, and 
there remains no living witneſs to the enlevement ; for all the 
reſt are mere witneſſes to Mignon's own lie. But theſe witneſſes, 
who knew nothing of the enlevement, but what they heard at 
ſecond-hand from a man of no credit, are many of them direct 


(a) Lord Hales. 
and 
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Conclufon to the Purſuers Firſt Aſertion. 
and poſitive witneſſes to the perſon of the child; and ſhew that he 
was a child very different from Mr. Douglas. | 


The Conclufion to the Purſuers Firft Aſſertion. 


Neither the purſuers themfelves in their Memorial, nor any of 
the ſpeakers in the two publications of Meff. Almon and Ander- 
ſon, have been ſo hardy as to aſſert, that theſe enlevements are 
brought home to fir John Stewart : yet they are confidered by 
ſome of them, as circumſtances of weight. Though they are not 
« by themſelves ſufficient, ſays one *, yet I cannot get them out of 
« my mind.” Anderſon, p. 41. And again p. 42, In a circum- 
« ſtantiate evidence, circumſtances muſt be laid together. A ſe- 
«« parate link may bear a challenge, and yet the whole remain firm 
% and impregnable.” Very true; every link may be challenged, 
and yet the whole remain firm and impregnable. And if every 
link bears the challenge, the whole not only may, but muſt, re- 
main firm and impregnable. But what is this to the purpoſe ? 
Many a link in this chain has been challenged, and none of them 
have born it; and we are ſure by poſitive evidence, that theſe en- 
levements cannot relate to fir 8 Stewart or his company.—One 
is ſorry to add, that the purſuers' agents have ſaffered not a little 
in their credit by the injudicious publication of an arbitrary inqui- 
ſitorial Monitoire, and by the introduction of theſe mean and pur- 
jured witneſſes into the proof. 


Lord Preſident. 


SECOND 


Seat. 1. Of the firſt Diſcovery of Michel and Codefroi. 


SECOND ASSER TION OF THE PURSUERS. 


That lady Fane was not at Le Brun's on the roth of July 
1748, but in good health at another place: or, as it is ftated 
at large in the purſuers Condeſcendance of Facts, That fir 


John, lady Jane, and Mrs. Hewit did not lodge at the houſe 


« of Mad. Le Brun, Fauxbourg St. Germain, in the month of July 
4 1748 N. S. but that they were at the houſe of Mr. Godefroi, 
« and at the houſe of Mr. Michel at times and during periods in- 
« conſiſtent with the poſſibility of lady Jane's having been delivered 
« at the houſe of Mad. Le Brun upon the 1oth of July 1748 N. 8. 
or of her having remained in childbed for nine or ten days after 
« ſuch delivery; and that, during that period, there was not 
« either at Godefroi's or at Michel's any delivery, any indiſpo- 
« ſition, or any appearance of a woman with child, or of one 
« recently delivered.” 


It is admitted, that fir John, lady Jane, and Mrs. Hewit, ar- 
rived at Godefroi's on the evening of the 4th of July ; and that 
they ſtaid there about three days and three nights; and that they 
were at Michel's on the 2oth. The queſtion is, Where were 
they from the 7th to the 2oth of this month? 


The purſuers evidence reſts partly on the books of the hotels, 
and partly on the parole teſtimony of the perſons who kept thoſe 
houſes. As they have alledged, 1ſt, that lady Jane was at Mi- 
chel's on the 1oth of July; and 2dly, that ſhe was at Godefroi's ; 
it is right to examine each plea in the order it was propoſed. 


SE C-T.£ 
Of the firſt diſcovery of Michel and Godefroi in October 1762. 


AT the beginning of October 1762, (as we are told in a Me- 
moireaconſulter drawn up in November following) Mr. Andrew 
Stuart diſcovered, that fir Take Stewart had lodged at Michel's in 
July 1748. On the 12th of October 1762 he paid his firſt viſit to 
that hotel in company of Mr. Buhot, an officer of police: upon en- 
quiry, whether fir John and lady Jane had lodged there, and whe- 
ther the police book for the year 1748 ſtill exiſted, the Michels an- 
ſwered readily in the affirmative, and produced the book. In this 
book was found an article, from het the purſuers printed theſe 
words in their Memoire a conſulter. 


« Mr, 
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P. P. 252. v. 


App. to D. 
Mem. p. 28. 


p: 30. 


"Of the Delivery of Michel's Book Aff. 1. 
« Mr. Fluralt, Ecoſſois, & ſa famille entre le huit Juillet 1748.“ 
Mad. Michel is alſo ſaid to have told theſe gentlemen, Il me 
« ſemble, que c toit le monſieur lui- meme, qui ecrivit ce que 
vous voyez la. After which it is added, ** ſur ce que la femme 
« Michel avoit dit, le tuteur du duc d'Hamilton regarda atten- 
% tivement Vecriture dans le livre, & demeura perſuade que ces 
« mots, Mr. Fluralt, Ecofſois, & ja famille entre le 8 Juillet 1748, 
% ſont de la main du chevalier Stewart, ayant eu ſouvent occaſion 
« de voir ſon écriture.“ | 


Mr. Andrew Stuart among other things ſays, Mad. Michel told 
him, **+ qu'elle ſe ſouvient cependant d'avoir entendu dire au mon- 
« ſieur, que fa tete Etoit preſque caſſè du bruit qu'il avoit en- 
te tendu pendant quatre jours dans un autre hotel, ou il avoit de- 
% mur avant que de venir a Thotel d'Anjou ; & elle penſe qu'il 
« faiſoit mention de Thotel de Chalons.” 


In conſequence of this information it appears, that Mr. Andrew 
Stuart went immediately to Godefroi's. It is certain, that at this 
time Mr. Godefroi remembered nothing about fir John Stewart or 
lady Jane; for at the end of this Memoir we are told, . il ſeroit 
% a ſouhaiter, que Von peut decouvrir dans quel hotel Monſ. & 
« Mad. Stewart ſont demeures pendant les quatre premiers jours de 
leur arrivee a Paris. Juſqu'ici l'on ignore ;” that is in Novem- 
ber 1762. Notwithſtanding this the learned author of the Sequel 
to the purſuers' Memorial amuſes his reader, and tells him, that 
when Godefroi was firſt ſpoken to on this ſubje&, he recol- 
lected himſelf, and ſaid, ** that he remembered that theſe perſons 
* had lodged in his houſe, and turned over his houſhold-book, 
* and pointed out the accounts, which he has ſince produced in 
« procels : an aſſertion which is poſitively contradicted by the 


| Memoire a conſulter already mentioned. 


It appears to me that it was the gentleman himſelf, who wrote what you ſee there — 
« ypon which the tutor of duke Hamilton looked attentively at the writing in the book, and 
« was perſuaded, that theſe words Mr. Fluralr, a Scotchman, and hi: family, entered the 8th of 
« July 1748, were of fir John Stewart's hand-writing, having often had occaſion to ſee his 
« writing. | ; 
+ That ſhe remembered however to bave heard the gentleman ſay, that his head was 
« almoſt ſplit with the noiſe, which he had heard for four days in another hotel, where he 
cc —— before he came to the hotel d' Anjou; and ſhe thinks he mentioned the hotel de 
oC ons.“ | 
1 ** It were to be wiſhed, that one could diſcover in what houſe Mr. and Mad. Stewart 
_ 2 the firſt four days after their arrival at Paris; which has not yet been diſ- 
„% cov oo 


SECT. 
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S ECT. U. 
Of the delivery of Michel"s book to the purſuers. 


HE entry at Michel's, as it was explained by Mr. Andrew 
Stuart, was the one point of proof, on which the cauſe be- 
gan. Mr. Stuart had an officer of police by his fide in all his enqui- 
ries ; and the firſt uſe which he made of his credit with the police 
was to get poſſeſſion of the books, on which the cauſe was then 
ſuppoſed to reſt. Michel's book was delivered to Mr. Buhot on P. P. 1058. a. 
the 8th of November 1762, before the Actions of Reduction were . . 


— 101. B. 
commenced in Scotland. 


But before the lieutenant de police would permit the delivery 
of a book ſo important in the cauſe to the truſt of one of the 
parties, he very juſtly ordered that the ſtate of the book ſhould 
be examined by the proper officer of the quarter. Mr. Duruiſ- 
ſeau, the commiſſary, formed a proceſs verbal of what he did, 
and what he obſerved ; and thus the purſuers' agents became poſ- 
ſeſſed of the only written evidence then diſcovered ; which was 
intended to prove the reſidence of lady Jane Douglas to have been 
in a different place on the 1oth of July from that delivered in on 
the ſervice. 


The defender's people indeed complain bitterly of this conduct; 
but they did not ſeem to know their own place. Mr. Andrew 
Stuart conſidered them as agents for fir John Stewart in the Criminal 
Proceſs before the Tournelle : and (as he has certified) “ the P. P. 608. f. 
laws of France expreſly prohibit any communication, directly 
or indirectly, to the defender of the pieces in proceſs, until 
after a certain period in the cauſe.” Some people may perhaps 
imagine, that the counſel for Mr. Douglas, in the Civil Proceſs 
in Scotland, had nothing to do with the affairs of fir John Stewart 
or Mrs. Hewit in France ; and that ſuch a reply ſerved only to 
confound the different rules of the two courts, and perplex the 
adminiſtration of juſtice : however this may be, it is certain, that 
theſe books were not open to the defender till the 5th of July 1765 ; — 604 6. 


until, as Mr, Stuart obſerves, the depoſitions at Rheims were fi> 7. 
niſhed. 


H | SECT. 


D. P. 1016. c. | 


— 1022. A. 


— 1022.3. 


Of the State of the Alibi at Michels, Aff II. 


: SECT. I. 
Of the flate of the alibi at Michels, when the ſuit commenced. 


O N the 2oth of November 1762, twelve days after Michel's book 
had been lodged in ſafe hands, Mr. Andrew Stuart wrote into 
Scotland by expreſs, to acquaint the guardians of duke Hamilton 
with the diſcoveries he had made, and to adviſe them to begin 


the proceſs ; and deſired their aſſent to the propoſal of beginning 


a Criminal Proceſs in France. Vide the Reſpondent's Caſe on the 
appeal to the houſe of lords in 1763, p. 2. 


Accordingly Actions of Reduction were commenced in Scotland 
on the 7th of December 1762; and the premiere plainte to the 
parliament of Paris bears date the 17th of the ſame month. 


In this firſt plainte we have the original ſtate of the purſuers' 
proof, on which the cauſe was commenced. 


Beſides the preſumptive proof, which is ſo contrived as to be 
the ſame at all times, let the ſtate of the facts vary as it may, 
we have the following account of the alibi evidence. 


«« Que le chevalier Stewart, la dite Jeanne Douglas ſa femme, 
„& la demoiſelle Hewit, durent arriver a Paris le quatre du dit 
« mois de Juillet, vraiſemblablement a Thotel de Chalons, rue 
„ St. Martin, ou deſcendent frequemment les voyageurs du ca- 
« roſſe. 


« Que le huit du mème mois les dites perſonnes vinrent loger, 
«« avec un exterieur de miſtere, a Vhotel d'Anjou, rue Serpente, 
* chez le nomme Michel perruquier (la dite lady Jeanne Douglas 
« nayant alors aucune apparence ni de groſſeſſe, ni d'accouche- 
% ment) & que leur entree dans le dit hotel eſt prouvee par le re- 
« giſtre de l'inſpecteur de police, qui porte ces mots, Mr. Flu- 
« ralt, Ecoffois, & ſa famille entre le huit Juillet mil ſept cent 


40 Eu hut : mots qu'on a lieu de croire avoir ete Ecrits de 


a propre main du fieur Stewart.” 


That fir _ Stewart and lady Jane Douglas, his wife, and Mrs. Hewit, arrived at 
« Paris on the fourth of July, probably at the hotel de Chalons, rue St. Martin; where the 
«« paſſengers in the ſtage-coach frequently alight. —That the eighth of this month the ſame 
«« perſons went to lodge in a myſterious manner at the hotel FAnjou, rue Serpente, kept 
„by Michel, a barber ; lady Jane having then no appearance either of pregnancy, or of 
delivery; and their entry in this hotel is proved by the regiſter of the inſpector of police, 
«« which contains theſe words, Mr. Fluralt, a Scotchman, and his family, entered the 81h of July, 
« 1748; words which there is reaſon to believe were written by fir John Stewart himſelf.” 


There 
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There is no reaſon to doubt, that this fact of the entry at Mi- 
chel's on the 8th of July, ſaid to be written by fir John Stewart's 
own hand, was the important diſcovery ſent into Scotland by ex- 

reſs on the 20th of November. Indeed it was all which Mr. An- 
drew Stuart had diſcovered ; unleſs one ſhould call his having 10. 
diſcovered Pierre La Marre and Mad. Le Brun a diſcovery : it was 
well worth the pains he had taken; it appeared fatal to the De- 
fender. No man was better qualified to judge of the hand-writ- 
ing of fir John, than Mr. Andrew Stuart. He examined the book 
with attention, and made himſelf anſwerable to his French coun- 
ſel, and in conſequence to the whole ſtate of France, civil and ec- 
cleſiaſtical, that the entry was written by fir John Stewart. If 
Sir John and lady Jane had been at Michel's from the 8th of July 
to the end of the month, it was certain ſhe could not have been 
delivered of Mr. Douglas and his brother at LeBrun's on the 1oth. 


SE CT. IV. 
Of the double logement at Michel's and Godefroi's, as adopted in 1763. 


18 account ſuffered ſome little variation in the year 1763. 
About this time a general record of police was diſcovered, in 
which there was an entry in theſe words : “12 Juillet, Godefroi P. P. 1037. 
„ a la ville de Chilons, quartier St. Martin, rue St. Martin. 
« Stuard, gentilhomme Ecoſſois, avec ſa femme.” This record 
was haſtily ſuppoſed to afford convincing proofs, that fir John was 
actually at Godefroi's on the 12th ; and gave occaſion to the fol- 
Y lowing article in the Monitoire : ** Qu'ils arriverent a Paris le — 1010.0, 
*R «« 4 du dit mois de Juillet 1748, & deſcendirent à Vhotel de Cha- 
| * lons rue St. Martin, ou ils reſterent obſcurement depuis le dit 
| jour juſqu', & compris le 14 du dit mois; pendant Iintervalle 
A du quel ſejour ils prirent, le 8 du mème mois, un autre loge- 
“ ment, ſous un nom deguiſe, a Thotel d'Anjou rue Serpente, & 
<« y demeurerent myſterieuſement, depuis leur entree juſqu'a la 
* fin du dit mois, qu'ils quitterent Paris.” 


This double logement, though ee in Scotland and by the 
authority of the magiſtrate in France, was never brought into 


W * 


2 % That they arrived at Paris the 4th of the ſaid month of July, and alighted at the ho- 
. «« tel de Chalons, rue St. Martin, where they remained privately till, and including, the 

| «« 14th of the ſaid month; in the interval of which time, they upon the 8th took ang ther 
lodging under a feigned name, at the hotel d'Anjou, rue Serpente, where they remained 
„in a conceal-d manner, from the time of their entry until the end of the ſaid month, 
when they left Paris.“ 


| H 2 proof 
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Of the Alibi at Micbels, Af. II. 


Seq. toMem, proof in either proceſs. The purſuers in a manner own, that they 
p. 17, 22, 26. never had any authority for it; and that their own witneſſes al- 


P. P. 144. 1. 


— 145 As 


ways told them a different ſtory. We muſt therefore conſider it 
as one of thoſe arts, which did the defender much damage, which 
diſgraced fir John Stewart in the eyes of his friends and of the 


people, by "_— one artifice more to the weight of falſhood with 
which he was charged. 


The Condeſcendance of Facts was delivered to the court of 
Seſſion on the 29th June 1763; and there, as we have ſeen, the 
reſidence of fir John Stewart, &c. at Godefroi's and Michel's is 
left wholly indeterminate ; and they are repreſented rather as paſſ- 


ing to and from one houſe to the other, than as actually reſiding 
in either of them. 


In the courſe of the winter 1764 the defender had ſhewn, that 
the entry of the 12th of July in the general record did not prove 
the actual reſidence of fir John Stewart at that time, but only that he 
had been at the place ſpecified ſome time between the preceding 
report and that of the 12th ; which no one denied. The pur- 
ſuers in conſequence of this reſumed their firſt plan; and the fact 
brought to proof in April 1765 is the ſame, which appeared in 
the earlier plaintes ; that the company came to Godefroi's on the 
4th of July 1743; that they removed to Michel's on the 8th ; 
where they remained to the end of the month ; and that the en- 
try of Fluralt was written by fir John Stewart, 


cr. v. 
Of the alibi at Michels, as ſlated in April 1765. 


A the book, it was ſaid, could not be obtained, Mr. Duruiſ- 

ſeau was the firſt witneſs examined on April the 12th 1765. 
He is called to certify the contents, and to eſtabliſh the authority 
of Michel's livre d'inſpecteur. He was doubtleſs by his office and 
public character the moſt proper and credible witneſs, who could 
poſſibly be produced. He depoſes, that he was commiſſary of 
the quarter of St. Andrew in November 1762 ; that he was di- 
reed by an ordonnance of the lieutenant-general of police, “* de 
0 conſtater le regitre de Monſ. Michel: qu'il en a conſtate Ietat, & 
« l'a enſuite remis entre les mains du Sieur Buhot, qui s'en eſt 
« charge le tout ſuivant le proces verbal, que le depoſant en 


— 


» « To look at the ſtate of the regiſter kept by Michel; that he accordingly did fo, and 

« afterwards pare it to Mr. Buhot, who took charge of it; agreeable to a proceſs verbal 
«+ which this Deponent made out thereof on the Sch of November 1762.” 

« a dreſ- 


1 
4 


Sect. 5. * as Rated in April 1765. 
« a drefle le 8 Novembre 1762.” He ſays, that this proceſs ver- 


bal is all of his own hand-writing, and he delivers it in as rela- 
tive to his depoſition. 


He then proceeds to the contents of the book, and declares, 


iſt. + Que Particle concernant le Sieur Fluratl, Ecoſſois, & 
« ſa famille, entres le 8 Juillet 1748, ne lui a paru nullement 
« ſuſpect, d' autant mieux qu'il y avoit des viſa de ce regitre, 
« avant & apres l'article en queſtion.” 


2d. ©* Depoſe autant, qu'il peut sen ſouvenir, que l'article, qui 
« precede celui de Monſ. Fluratl, eſt d'une date anterieure a celle 
« du 8 Juillet.“ 


zd. Qu'il ſe ſouvient d'avoir demande a Michel, de quelle 
% Ecriture Etoit l'article de Monſ. Fluratl; & que Michel lui a 
« repondu, que cet article n'ctoit ni de fon ecriture, ni de celle 
« de ſa femme; & qu'il preſumoit qu'il Etoit de la perſonne, qui 
„ avoit dit ſe nommer Fluratl.“ 


4th. Que le livre des chambres garnies, que Michel apporte au 
« depoſant tous les mois, depuis que le depoſant a le departement 
« de ce quartier, eſt poſterieur a Vannee 1750, & qu'il n'a jamais 
« yu le livre, que le dit Michel avoit a Vuſage du commiſſaire pour 
« l'année 1748.“ 


5th. ** Que Particle concernant le Sieur Fluratl lui a paru d'une 
« 6criture diſtincte & differente de tous les articles ecrits tant ſur 
« la mème page, que ſur celle d'a cote.” 
Page, 4q 


6th. © Qu' autant qu'il peut $'en ſouvenir, cet article lui a paru 
« Ecrit d'une Ecriture aſſez bien formee ; & qu'il etoit le mieux 
« Ecrit de ceux de la meme page & de ceux d'a cote.” 


m. 


+ iſt. That the article concerning Mr. Fluratl, a Scotchman, and his family, entered the 
© 8th of July 1748, did not appear to him at all ſuſpicious, more eſpecially as he 
had viſa's upon this regiſter before and after the article in queſtion.” 


„ 24. That, fo fer as he can remember, the article preceding this of Mr, Fluratl is of a 
« date anterior to that of the 8th of July.” 


« zd. That he remembers to have aſked Michel, whoſe hand-writing the article of Mr, 
« Fluratl was; and that Michel anſwered, that it was neither his hand-writing, nor his 
« witc's, and that he preſumed it was the perſon's hand- writing who called himſelf Fluratl.” 


« 4th. That Michel's hook which he brings to this deponent every month ſince he has 
« had that quarter, is poſterior to the year 1750; and that he never ſaw the book which 
„the ſaid Michel kept for the commiſſary in the year 1748.” 


* 3th. That the article concerning Mr. Fluratl appeared to him of a diſtin and diffe- 
«« rent hand-writing from all the articles on the ſame and oppoſite pages.“ 

th. And fo far as he can remember, that article appeared to him to be written in a 
* hand very well formed; and that it was the beſt written of any on that or the oppoſite 


„pages.“ 


Mad. 
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Of the Alibi at Michels, Aſſ. II. 


Mad. Michel is the next witneſs on the ſubject. She was 
examined April the 15th 1765. She depoſes, “ Que dans le 
& livre de Jinſpecteur depoſe a Tournelle, il y a un article qui 
% porte,—as before que cet article y a ëtè inſcrit de la main de 

Marie Maliſſet, qui étoit alors ſervante de I hotel D' Anjou; 
« que la dit Marie ecrivit cet article le meme jour que le monſieur 
« eſt entre, & que ce fut en preſence d'elle depoſante; & qu'il y 
« en a pluſieurs autres dans le dit regiſtre, * ſont ecrits de cette 
«© meme main; qu'elle n'a point revũ le ſuſdit regitre de l' in- 
« ſpecteur de police; & qu'elle Va remis au Sieur Buhot, in- 

edeur de police; & qu'elle ne le vit pas, lorſqu' elle depoſa 
« à la Tournelle. Que cet article de Monſ. Fluratl & fa famille 
« weſt pas porte ſur le livre du commiſſaire, qu'elle vient de repre- 
66 ſenter. Queelle na plus ſon regiſtre de depenſe de l'année 1748; 
« mais qu'elle ſe ſouvient, qu'elle n'a point Ete dans le cas d'y in- 
te ſcrire aucun article relatif a ces etrangers, ſoit parce qu'ils payoi- 
« ent comptant ce qu'elle pouvoit leur fournir; & qu'a l'egard 
«« du loger de leur appartement, c toit le livre de l'inſpecteur qui 
« ſervoit de regle pour en fixer Vepoque.” 

Mr. Michel was examined April the 18th. He depoſes the 
ſame as his wife has done on the ſubje& of the entry ; but adds, 
« Que quand il fut chez Monſ. le commiſſaire Duruifſeau pour 
« remettre ſon regitre entre les mains du Monſ. Buhot, il a dit, 
« que l'article de Ventree de ces trois etrangers Etoit Ecrit de la 
« main de Marie fa ſervante.“ | 


Mad. Godefroi (firſt) and her huſband (ſecond) were ex- 
amined on May the third. They both declare, that Mr. Stew- 
art and two ladies lodged at their houſe in the ſummer of July 
1748. They then exhibit their livre d'inſpecteur, wherein is the 


entry following: „7 Juillet 1748, Mr. Stewart gentilhomme 


«« Ecoflois & madame ſon epouſe; which, they obſerve, is not 


% That in the inſpector's book depoſited at the Tournelle there is an article which 
«« bears, as before, — That this article was written in it by Marie Maliſſet, who was then ſer- 
« vant in the hotel D*Anjou ; that the ſaid Marie wrote this article the ſame day that the 
«« gentleman entered, and in her preſence ; and there are ſundry other articles in the ſaid 
« repiſter which are written by the ſame hand; and the has not ſeen the ſaid regiſter ſince ; 
«« that ſhe gave it to Mr. Buhot, inſpector of police; and that ſhe did not ſee it when ſhe de- 
hy wary in the Tournelle.— That this article of Mr Fluratl is not written in her commiſſary 
66 k, which ſhe produces. That ſhe has not her book of expences for the year 1748, but 
„ ſh» remembers, that ſhe had no occaſion to write in it any articles relative to theſe 
«« fir-ngers, becauſe they paid in ready money for every thing which ſhe had occaſion to 
„ provid- them; and it was the inſpector's book, which fixed the time, from which they 
*« paid the rent of their lodgings.” 


1 That when he was at Mr. commiſſary Duruiſſeau's in order to deliver his book to 
* Mr. Buhot, be f. id, that the article of the entry of theſe three ſtrangers was the hand- 
*« writing of Marie his ſervant.” 

exact : 
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Sect. 5. at flated in April 1765. 

exact; and as for the time theſe ſtrangers ſtaid, they anſwer no- 
thing either determinate or indeterminate, poſitive or conjectural; 
but refer to their livre de depenſe, which was locked up in the 
Tournelle. They declare they know nothing of a Mr. La Marre 
or Mad. Le Brun; and that ſir John never conſulted with them 


on the ſubject of an accoucheur; and this declaration ſeems to be 


the principal point, which the purſuers propoſed to prove by the 
preſent depoſitions of theſe people. 


The facts aſcertained by theſe witneſſes are preciſely thoſe, 
which are ſtated in the firſt plainte. The three years labour of 
Mr. Andrew Stuart ſeemed rewarded by the explicit confirmation 


35 


P. P. 97. x. 
K 94. H. 


of theſe important diſcoveries, which he had ſent expreſs into 


Scotland on November the 20th 1762 ; and the triumph of the 
purſuers was compleat. The houſe of lords haddiſpenſed with them 
from the burden of procuring the books, which was thought a thing 
impracticable; but they had ſupplied this want by the cleareſt 
and moſt honourable method, by the teſtimony of that very 
officer of police, who had been charged to examine the ſtate of 
the book before it was delivered up. It is true, this gentleman 
had met with ſome little contradiction from the Michels : the 
livre du commiſſaire, which they produced, did begin earlier than 
the year 1750. Mr, Duruiſſeau had ſeen it once a month; but 
this alone might be imputed to miſtake ; and Mr. Michel de- 


clared he had told him, that the entry of theſe foreigners was writ- 


ten by the maid Marie; but who would believe this ordinary witneſs 
in preference to the magiſtrate, and his proceſs verbal made up at 
the very inſtant, and confirmed as they were by Mr. Andrew Stu- 
art, who knew well the hand-writing of fir John, who had 
examined the book attentively, and whoſe veracity was above 
ſuſpicion? The defender, it ſhould ſeem, had nothing to fear, 
but the re- delivery of the book; in which caſe Mr. Stuart's ob- 
ſervation might have been confirmed by the numerous letters of 


fir John Stewart actually in proceſs ; or if need were, by the teſti- 


mony of ſome diſintereſted Scotchman, who knew his hand- 
writing. 


As the proof ſtood on the 3d of May 1765, it appeared 
plain, that fir John Stewart and lady Jane came to Michel's on 
the Sth of July; that they brought the child thither on the ſe- 
cond or third day after their entry ; all which was eaſily ranged 
in ſuch a manner as to coincide with the day on which the Mig- 
nons loft their child, Thurſday the 11th of July. Such a rare 
coincidence of two independent events, proved by witneſſes who 
had no connection with each other, could not but ſtrike every ra- 


tional mind, and aſſure ſucceſs to the purſuers. 
SECT. 
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Ser! VI: 
Of the production of Michel"s book in July 1765. 
HAT muſt be our ſurprize to find, that a cold and chilling 
| froſt came in this month of July 1765, from what quarter 
we cannot tell, to blaſt theſe laurels ? Either the conquerors were 
ſurfeited with their victory, or the French court relaxed its ſtrict- 
neſs, or the defender's agents were in one point more ſuperior to 
the purſuers. Which of theſe was the cauſe is not ſaid, but ſome 
an or other produced an extraordinary effect; and Mr. An- 
drew Stuart gave notice to Mr. M Conochie at Bruſſels on the 
1 of July 1765, that the books might be ſeen in the hands of 
r. D' Anjou. 


Though this notice was given only on the 5th of July, yet the 
e agents foreſaw, that it might be neceſſary much earlier. 

hen the examination of Godefroi ended on May the 3d, much 
of the credit of that ſyſtem depended on the coincidence of the en- 
levement of Mignon's child with the entry at Michel's ; and there- 
fore on the 2oth of May, ſeveral months after the examinations 
of the Mignons had been finiſhed, Mr. Mortier, direQor-general 
of the glaſs manufactory, was examined to prove, that the celebra- 
tion of St. Clair's feaſt had been deferred in 1748 from the 18th 
to the 22d of July ; in order, as it ſhould ſeem; that they might 
be afterwards at liberty to inſiſt, that the enlevement happened 
either on the 11th or 18th of July, as they ſhould find it neceſ- 
ſary ; becauſe they foreſaw, that if the proof of the entry to Mi- 
chel's on the 8th of July 1748 ſhould be found to be inſufficient, 
and that the real entry at that houſe was later, the enlevement 
muſt of courſe be delayed till the 18th. 


On the 23d of May Mr. M*Conochie wrote to Mr. Stuart, de- 
firing him to procure the neceſſary excerpts from Godefroi's book, 
to which Mr. and Mad. Godefroi had —— in their depoſitions: 
this requeſt was not complied with. Mr. Stuart alledged, that the 
deſender's agent had already ſeen all that the purſuers had in their 
power; that the defender had conſtantly refuſed to join in a re- 
queſt to the parliament of Paris with the purſuers; and that by 
the whole ſcope of the anſwers then given in, and ſubſequent 
proceedings, the purſuers were put under the neceſſity of laying 
aſide all thoughts of applying to the parliament about theſe books, 


till ſuch time as the other parts of the proof in France were 
finiſhed. 


The | 
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The purſuers therefore did not apply to the parliament con- 
cerning theſe books, until the depoſitions at Rheims were taken. 
As ſoon as theſe were finiſhed, they immediately ſigned a requete 
to the parliament for obtaining to both parties inſpection of the 
books. | 


Whether this may be received as a juſtification, is a matter of 
opinion, on which every one will judge for himſelf. It appears 
pretty clearly, that the examination of Mr. Maillefer, previous to 
the production of his letters to Mr. Godefroi, was detrimental to 
the defender. The commiſſioners were at Bruſſels on their re- 
turn to Paris July the 5th, when notice was given, that the 
books might be ſeen ; which were 3 inſpected by both 
parties July the 12th 1765, when the proof was almoſt cloſed ; 
two years and ſeven months after the commencement of the 


procels. 


The livre d inſpecteur of the hotel D'Anjou was firſt produced; 
and Michel and his wife were called to a ſecond examination on 
July the 23d 1765. Two leaves of copper-plate taken in France 
are the right of both parties; they are exact repreſentations of 
the reverſe of the fifth, and firft page of the ſixth, leaf of Michel's 
book, and may be found at the end of the defender's proof : they 
ſhould be in the hands of every one, who wiſhes to He a right 
judgment of this cauſe, and are referred to in the margin of the 
following remarks as plate firſt and ſecond : the numbers pre- 
fixed to the remarks anſwer to thoſe in the quotation from Mr. 


Duruiſſeau's depoſition. 


Iſt, It appears from the inſpection of the plates, that no viſa of Pl. ig. A. 2d. 


the inſpector follows the article of Fluratl on the ſame page; 
and that the viſa which precedes it, is ſeparated by fix other 
articles. 


zd. The article which immediately precedes that of Fluratl, Pl. 2d. A. z. 


was once dated the 12th; and ſtands now corrected to the 10th : 
both poſterior to the date of the article in queſtion, July the 8th. 


zd. It appears altogether incredible, that Michel or his wife P. P. 122. «. 


ſhould have faid, that the article of Fluratl was written by the 
ppg himſelf ; becauſe the perſons, to whom they ſpoke, 

ad the book in their power, and could convict them of falſe- 
hood, had they ſaid ſo, whenever it was for their intereſt. 


4th. What Mr. Duruiſſeau ſaid about the livre de commiſſaire, 
cannot be any longer allowed to be a bare miſtake, when he ſtands 
convicted of perjury in every other particular to which he has 

depoſed, 
I th. 
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5th. The article of Fluratl is written by the ſame hand, which 

entered ſeveral others on the ſame and oppoſite pages, which are 

dated in the months of April and May, when fir John was at 

Aix; and which Mr. Michel and his wife depoſe (as they had 
done before) is the hand of their maid Marie. | 


6th. This -article is not better written than the five other 
articles, which are found in the ſame hand-writing on this and 


the oppoſite page. 


When Mr. Duruiſſeau was thus put to ſhame by the bare in- 
ſpection of the book, and the veracity of Michel and his wife 
eſtabliſhed, the whole edifice of the purſuers proof crumbled 
to pieces: there was not one fingle circumſtance of poſitive 


proof left. 


The purſuers memorialiſt in the long apology for the conduct 
of their agents, called the Sequel to the Memorial, has never 
once mentioned the name of Duruiſſeau. His depoſition is printed 
in their proof, page 144. Mr. Andrew Stuart had ſaid, the entry 
of Fluratl was of the hand-writing of fir John Stewart; the me- 
morialiſt paſſes over all this as a miſtake ; and inſtead of ſpeaking 
of Mr. Stuart's knowledge in this matter, talks of his full perſua- 


fron. Whether all this was miſtake or ſomething elſe will appear 


from the following obſervations. 


SECT, VI. 
Remarks on the evidence ariſing from Michels book. 


1ſt. HAD Mr. Duruiſſeau incidentally fallen into theſe falſe- 
hoods in the courſe of a long and tedious depoſition ; 

had he been teazed by the defender's counſel, in the manner the 
purſuers have uſed Mrs. Hewit, Iſabel Walker, Mr. Menager, 
Mad. Garnier, and others the defender's witneſſes, by a croſs-ex- 
amination of many hours on trifling circumſtances fingly cal- 
culated to lead the witneſſes into contradictions ; we ſhould can- 
didly have imputed his falſhoods to miſtake. But his depoſition 
is very ſhort; he is introduced for the ſingle purpoſe of telling 
theſe falſhoods, and for nothing elſe. The purſuers agents had 
{een the book, as well as he; and they knew long before, how 


he would anſwer to every point, on which they examined him; 


except perhaps to a trifling queſtion or two about the regulations 
of the police, which had been anſwered before. 


2d. There is no freſh diſcovery made to the purſuers by the 
return of the books from the Tournelle : theſe pages muſt and 
did 


Sect. 7. ariſng ſcum Michels Bool. 


did appear to the purſuers agents in October, November, and 
December 1762, the ſame as they appeared in July 1765. They 
aſſed through ſeveral ſtrict examinations, before the book was 
ocked up ; while it was yet at Michel's “ Le Tuteur du duc 
« d' Amilton regarda attentivement 1'ecriture de ce livre” on the 
8th of November 1762; it underwent a ſecond examination be- 
fore the magiſtrate of the quarter, in the preſence of Mr. Clos 
and Mr Buhot, two French agents of the purſuers ; from this 
day to the 18th of December it remained in the hands of the 
purſuers agents themſelves; and they might have ſeen it every 
day for near ſix weeks together. It underwent a third examina- 
tion at the Tournelle, and the article is returned with the mark 
of the court, ** paraphe au defir de l'information du 18th Dec. 
« 176. 


3d. It was given out, that Mr. and Mad. Michel had faid, 
that the entry was of the hand-writing of the gentleman himſelf; 
words, which they have both contradicted upon oath, and which 
they could not poſſibly ſay with common ſecurity to themſelves 
at the time they parted with their book into the keeping of ano- 
ther perſon. 


4th. Though the book was delivered into the Tournelle on 
the 18th of December 1762, the ſame day on which the Michels 
were examined, care was taken, that Mad. Michel ſhould never 
ſee it. Mad. Michel herſelf complained ſhe was not heard. The 
court of Tournelle either had no evidence before it relating to 
the hand-writing, or it was deceived by the falſe return of Mr. 


Duruiſſeau, or ſome other perjured witneſs who had an intereſt in 
the fraud. 


5th. In all the purſuers papers, in the memoire a conſulter, in 
Mr. Duruiſſeau's proceſs-verbal, in the plainte, and in the me- 
moire ſur la plainte, the name is written Fluralt, which is a forged 
name: it is really either Fluratl, or Flurutl. But as i at the end 
of a word are not articulate either in French or Engliſh, this 
change was neceſſary to make it believed, that the gentleman 
wrote his name himſelf. The true reading appears for the firſt 
time in Mr. Duruiſſeau's printed depoſition. 


6th. The time, in which Mr. Mortier's depoſition was taken, 
affords a reaſonable ground for ſuſpicion, that the purſuers 


agents very well remembered in May 1765 the real contents of 
Michel's book. 


SY 7th. 


59 


D. P. 1026. p. 
— — 10600. R. 


Pl. 2. a 8. 


P. P. 111. F, 
— 122. Gs 


P. P. 111. 1. 
— 120. A. 


60 


5. 75» 


Remarks on the Evidence AG 


- 5th; The entry of Fluratl does not in any manner reſemble 
the hand-writing of ſir John Stewart. It is the haſty ſcribble 
of a good French hand, which no Briton could write; and it 
is notoriouſly the ſame as five other articles on the ſame and op- 
pofite pages, wrote when fir John was at Aix and Rheims. The 
purſuers memorialiſt tells us, that the barbarous word Flurat! 
is an imitation of fir John Stewart's manner of writing his own 
name, which he had probably given in writing to the maid, 
and which ſhe could not read. It is very probably copied from fir 
John's own writing; but it appears by inſpection, the maid 
did not mean to imitate fir John Stewart's hand. Shehas written 
her own F for his S, two Vs for his ts, ur for his ew, and t for 
his ; and for the 2 ſhe has either made @ or v. Had this writ- 
ing really been ſuch a perfect reſemblance of fir John's manner 
of ſigning, as to deceive Mr. Andrew Stuart, he would not have 
read it Fluralt, but Stewart; inſtead of which he called it Flu- 
ralt, as others would have called it Fluratl; and at the ſame time 
declared, on his own knowledge, that it was fir John Stewart's 
hand-writing : and Mr. Duruiſſeau comes at the end of two years 
and an half to ſwear, that it was better written than any other 
article in that or the oppoſite page. 


In the year 1764 (when ſome points of law, which had ariſen 
in the cauſe, were brought before the houſe of lords) and after- 
wards in Scotland, it was charged home upon the purſuers, that 


Seq. to Mem. the article in Michel's book was a forgery. The Michels averred,, 


that when they gave their book to Mr. Buhot, the article of Flu- 
rat] was written in the hand of their maid Marie. The purſuers 
declared in the Monitoire, and in all converſations, that it was. 
in the hand-writing of fir John Stewart. As the caſe then ſtood, 
the moſt probable and candid concluſion was, that the article had 
been changed ; that the girl's writing had been defaced, and 
another put in its place in imitation of fir John Stewart's writing, 
which had deceived Mr. Andrew Stuart. But when the whole 
appears in its true colours, there is nothing wrong in this charge, 
but the name; it was not forgery, it was perjury ; and thoſe who 
will ſwear falſely, will forge where they can, and publiſh Fluralt 
for Fluratl. 


8th. The purſuers ſeem to have thought the Michels in their 
power : their books were irregularly kept, and they might poſſi- 
bly be diſcredited with the officers 25 police. But they have 
done their duty, and ſpoke the truth. Mr. Duruiſſeau certainly 
took a bold ſtep in depoſing to a falſe account of the livre de com- 


miſſaire; 
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miſſaire; when Michel produced the book, the deſign, for which 
he had been engaged to give this account, was very obvious. The 
article relating to Fluratl was omitted, and this omiſſion afforded 
an additional proof of irregularity in the entry, which the pur- 
ſuers were deſirous to conceal, 


gth. If there is any perjury in Duruiſſeau's depoſition, or any 
fraud in thoſe who employed him, (as there certainly is) the 
Godefrois are plainly accomplices. FE 


Let us fee, whether what theſe perſons have ſworn on May 
3d 1765, is anfwerable to what they have profeſſed to know. 


They both begin with pointing to their livre d'inſpecteur as a P. P. gz. 2. 
rule for knowing the month; but as the article of Mr. Stewart in — 9+ ©+ 
this book bore date 7 Juillet, only one day before the date which 
Mr. Duruiſſeau had aſcertained to the article in Michel's, they 
both * obſerve, that this date is not exact; and they remember « ___,, 
too, that there were three perſons in company, though only two —— 96. 0. 
are mentioned ; but as to the time, at which theſe three per- e yy 
ſons arrived, though they had the livre d'inſpe&eur before 
them, they are ſtill fo diſtruſtful of their memories, that they can 
ſpeak of it only indeterminately. * c'etoit dans Fete de 1748.” 

They both ſpeak of their houſhold-book for the year 1748, which 
they ſay is not in their poſſeſſion, but is depoſited in the Tour- 9**: 
nelle ; and obſerve, that the account of theſe three ſtrangers is in — 9. x. 
that book. Mr. Godefroi remembers, that they ſtaid gueſgques — 94 #« 
jours more than they intended, whilſt the lodging they had * 9 0 
elſewhere was cleared of buggs ; and what makes him remember 
this is, that they paid their account at two ſeveral times, as would 
appear by his houſhold-book : but he does not ſay at what time 
after their arrival the firſt account was paid; it may have been 
paid, for any thing which here appears, on the ſecond as well 
as on the fourth day after their arrival, and be equally conſiſtent 
with Mr. Duruiſſeau's previous depoſition, as with any other. 
He remembers too, that the articles in this houſhold-book were 9. 1. 
in the hand-writing of his wife ; which was not quite true. 
Mad. Godefroi, though no houſhold-book was yet in proceſs, 
is ſo good as to ſay, that in their houſhold-books — ſometimes 
open an account with the vague deſignation of Monſieur ou 
Madame—at the top. They have not the leaſt remembrance of 
the perſons of the women; but as cauſa ſcientiz of what they now gg. c. 
ſay, or what they had ſaid formerly, and may be deſired to ſay ——95: 6. 


— —_—_— 


— Gs 
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hereafter, they remember that the gentleman came back in Au- 
guſt by himſelf, (as would appear by their houſhold-book, 
though his name is not in the livre d'inſpecteur) and dined at the 
ordinary ; and that he wore a red coat, and was recommended 
by Mr. Maillefer ; that the company were lodged backwards, over 
a place which is now a ſtable, and had only two rooms for three 
perſons. 


From this view of the depoſitions of theſe perſons on the 4d 
of May, it ſeems they had good memories with reſpect to all the 
circumſtances they have ſince related about their gueſts, except 
that ſingle circumſtance of the time they ſtaid in the hotel; (a 
circumſtance which we are required by the purſuers to be- 
lieve they had been telling to every one who aſked them, for 
more than two years, and which they had depoſed before the 
Tournelle) ; and yet an account of this had been publiſhed in the 
Monitoire, and from thence they might have now afliſted their 
memories with the utmoſt preciſion, had that account been true ; 
but this was the point which contradicted Mr. Duruiſſeau, and 
was therefore to be concealed. Perhaps there may be but a flen- 
der ground for accuſing Mr. and Mad. Godefroi of direct and po- 
fitive perjury on account of what they depoſed at this time ; but 
if they really believed what they have ſince ſworn,. there is great 
room to condemn them for groſs prevarication in concealing their 
conjecture, and in endeavouring to throw an undue weight of 
credit on Mr. Duruiſſeau's teſtimony, which in this caſe they 
believed to be falſe, eſpecially as all they ſay about their houſhold- 
book before it came into proceſs, is impertinent and out of 
place, ſingly calculated to pave the way for its reception with 
greater credit, if ever the fraud about Michel's book ſhould be 
detected. | 


From what has been ſaid, it appears, and is now admitted, that 
Michel's book is of no authority whatever ; that the one poſitive 
proof of the purſuers, which was ſent into Scotland in Novem- 
ber 1762, on which the proceſs began in the courts of the 
two kingdoms, is a wilful and abſolute falſhood, which ſlipped 
through the Tournelle by the ſuppreſſion of Mad. Michel's teſti- 
mony, and came before the court of Seſſion ſupported by the 
abandoned perjury of Mr. Duruiſſeau, the prevarication of the 
Godefrois, and the inſinuation that the entry was made by fir John 
Stewart. | 
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SECT. VIII. k 
Of Mr. Godefroi's books, letters, and depoſition. 


TH E purſuers do not bluſh to reſt the whole ſtrength of their 
cauſe on the ſubſequent depoſitions of Godefroi and his wife, 
who had ſo baſely truckled to the perjury of Mr. Duruiſſeau. 


On the zoth of July, 1765 Mr. and Mad. Godefroi were exa- P. P. 100. 2. 
mined a ſecond time, and confronted with their livre de depenſe, 
which had been recovered from the Tournelle. This book con- 
tains an anonymous article conceived in the terms and words fol- 
lowing : Sy 


Juillet 1748. Monſieur 
Du Jeudy 4. ſont entres a ſouper 
Deux bouteilles de Bourgogne 


5. Trois bouteilles de Bourgogne — 16 
6. Trois bouteilles de vin — — 1 * 
7. Deux bouteilles de vin — — 1 


8. Mr. a payé & recommence le neuf a di- 
ner hors une bouteille de Bourgogne, 

qui n'a point été comptes le huit A 
ſouper — — — — 1 

9. Deux bouteilles de Bourgogne 
10. Trois bouteilles de Bourgogne 
11. Trois bouteilles de Bourgogne 


12. Deux bouteilles de Bourgogne — 12 
13. Trois bouteilles de Bourgogne — 11 
Pour du beurre tous les jours — 1 

Un carreau de vitre — — 5 
Cinq jours & demi — — 49 10 
Extraordinaire du vin — — 6 

58 17 


The ſame book contains alſo a ſecond article, in the terms and 
form following: | 


Du Jeudi 8 Aolit 1748. Mr. Stewart eſt entre a ſouper. 
11. Une demi bouteille de Bourgogne & —_ 1 
mulſeaux — — = 
12. Une bouteille de vin blanc — — 8 
Quatre jours & demi — — 13 10 


5 


P. P. 102. k. 
| — 102. L. 


— 103. As 


— 103. K. 


— i. x. 


— 473... 


— 92. C. 


' Of Mr. Gadefroi's Books, AI Il 
In the firſt of theſe accounts the date of the month, year, and 


day, and the word monfieur, and the firſt five lines are written by 


Mad. Godefroi : the articles dated 6. and 7. are written by Mr. 
Godefroi. The firſt five lines below the ſtroke, marked 8. 9. 10. 
are written by Mad. Godefroi, the five next by Mr. Godefroi, 
and the two laſt by his wife. 


The ſecond Account on the 8th of Auguſt is all written by Mr. 


. Gadefroi. Mr. Godefroi ſays, that the firſt of theſe is the article 


« qui concerne Mr. Stewart & deux dames, dont le depoſant a 
«« parle dans ſa premiere depoſition ;” and“ qu'il ſe rapelle par- 
« faitement, que le dit article du 8 Aodt, portant en tete le nom 
«« de Monſ. Stewart, regarde la meme perſonne, qui concerne le 
t“ compte du 4 Juillet precedent, qui eſt dans la page vis-a-vis.” 
He then preſents —_ livre de depenſe, concurrrent with the 
former. This book had never been in the Tournelle, and was 
never heard of till this examination, 


Mad. Godefroi depoſes, + Que le compte commencent au 4 
« Juillet 1748 eſt relatif a Monſ. Stewart & aux deux dames, 
« qui Etoient avec lui.” 


Mr. Godefroi was examined a third time, as a haver, on the 19th 
of Auguſt 1765; when he preſented two letters from Mr. Maille- 
fer Forzy, ſyndic of the city of Rheims, ſealed with the city- 
ſeal, and addreſſed to the deponent. The firſt letter is addreſſed, 
A monſieur monſieur Godefroi, agent de la ville de Rheims, 
and contains what follows; which muſt of neceſſity be quoted, 
becauſe it has ſuffered ſo much miſrepreſentation. 


« Monſieur, A Rheims ce 2 Juillet 1748. 


« tIleſt party ce jourd'huy de Rheims un colonel Ecoſſois, avec 

* deux dames, qui doivent arriver Jeudy 4 a Paris par le carofle 
© de Rheims. Je leur ai indigue votre hotel pour y deſcendre. 
«« Je ne ſgay, fi ce ſera pour du tems; car je crois, que leur in- 
* tention 


— — _— — —_ — hg „ 


* « Which belongs to Mr. Stewart and two ladies, whom he mentioned in his former de- 
« poſition, And that he remembers y. that the article of the 8th of Auguſt, which 
«« bears the name of Mr. Stewart on the top, concerns the ſame perſon, to whom the Account 


« of the 4th of July preceding belongs, and which is on the oppoſite page. 


« That the account beginning the uly 1748, is relative to Mr. Stewart and to two 
— 506 Joly r70hs 
« Rheims, 2 July 1748. 


« f There is ſet out to-day from Rheims a Scotch colonel with two ladies, who ſhould ar- 
« rive on Thurſday the 4th at Paris by the Rheims coach. I have directed them to your 


« hotel to alight there, I do not know if it will be for any time; for I believe, that their 
« intention 


Sect. 8. Letters, and Depoſition. 


« tention eſt d'avoir un appartement à eux par la ſuite. Mais /a 
grace, que je vous demande, c'eſt de ſgavoir a peu pres Theure, 
« qu'arrive le caroſſe a Paris; & d'aller au devant deux a fin de 
% qdecharger leur malle, & qu'il ne ſoit point dans le cas d'aller 
« A la Douanne; ou ils ſe trouveroient fort embaraſſe. Comme 
il aura quelques emplettes a faire a Paris, je lui ai dit, qu'il 
« pouvoit s'addreſſer a vous, comme <tant fort connoiſſeur, & 
« que vous ne ſouffrirez £8 qu'on le trompat. Si vous n'avez 
«* pas le tems daller au devant, engagez quelqu'un, ou madame 
« votre epouſe, d'y aller. Je leur ai promis, & ils s'y attendent 


+ abſolument. (Signed) MAI1LLEFER, Sindic.“ 


The ſecond letter is dated 12 Juillet 1748, of which the pur- 
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ſuers have printed only this ſhort extract: * Donnez moy, je b. P. 92. u. 


« vous prie par la premiere occaſion des nouvelles de ce mon- 


« ſieur & dames Ecofloiſes, que je vous ay addreſſes. 


8er. 
Remarks on Mr. Godefrai's books and depgſition. 


E have now before us all the written evidence relative to fir 

John Stewart's reſidence at Godefroi's. Mr. Maillefer's letters 
and the livre d'inſpecteur entirely agree with the accounts of fir 
John Stewart and Mrs. Hewit. The livre de depenſe is anonymous, 
and tells nothing ; and its importance in the cauſe depends on the 
teſtimony of Mr. and Mad. Godefroi, who have applied this arti- 
cle to fir John Stewart. | 


The evidence of theſe perſons ſeems falſe and inadmiſſable, for 
the following reaſons : 


1ſt. Theſe perſons have meanly ſubmitted to ſuppreſs their teſti- 
mony on the 3d of May, in order to countenance the perjury of 
Mr. Duruiſſeau. In any caſe they would be ſuſpicious witneſles, 
but more particularly in this. Is there common ſenſe in allowing 


intention is to have an apartment to themſclves afterwards. But rhe faweur, which I beg 


of yeu is, to get notice about what hour the coach arrives at Paris, and to meet them in 


order to diſcharge their trunk, and that it may not be obliged to go to the cuſtom- houſe, 
where they would find themſelves much embarraſſed. As he wili have ſome purchaſes to 
make at Paris, I have told him, that he might apply to you, as being a connoiſſeur in 
theſe things, and that you would not allow him to be Ae ir on. If you have not time 
yourſelf to go to meet them, engage ſome one, or your wife, to go thither. I have pro- 
miſed it to them, and they do abſolutely expect it.” 
* «« Give me, I beg of you, by the firſt opportunity, news of the Scotch gentleman and 
ladies whom I recommended to you,” 

K them 
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Remarks on Mr. Godefroſs Alf II. 


them now to produce that very cireumſtance, which they had be- 
fore ſuppreſſed in favour of a falſehood ? | 


2dly. Theſe witneſſes depoſe to the dpplication of an article of 
their books, in which they are ſcarce liable to contradiction by po- 
fitive teſtimony : and they do this without aſſigning any one pro- 
per cauſa ſcientie. Mad. Godefroi has referred to the inſpector's 
book as a cauſe of recollection. But in this ſhe ſpeaks falſe ; for 
the entry of Mr., Stewart and one lady on the 7th of July could 
never teach her, that a blank account commencing the 4th July 
applied to Col. Stewart and two ladies. Godefroi's recollection of 
Mr. Maillefer's letter was called a cauſa ſcientiæ. But this letter was 
not heard of till late in the cauſe ; and it proves at moſt only that Go- 
defroi recollected, that fir John Stewart had been in his houſe ; 
which no body diſputes. The queſtion is, How long he was there? 


And of this they are ſo little able to give any reaſon: of know- 
ledge, that they omit many circumſtances, which might have led 
them to determine it preciſely. Was fir John Stewart at Gode- 
froi's, when Mr. Maillefer's ſecond letter arrived on July 13th? 
Godefroi's oath implies that he was ; yet he takes care to mention 
no circumſtance, in which an appeal might be made to Mr. Mail- 
lefer. And the purſuers had very prudential reaſons not to produce 
the books or letters, till that gentleman had been examined. It 
appears, that Godefroi received fir John Stewart's letters, which 
came from Rheims. There is a letter in proceſs from Mr. An- 
drieux, directed to fir John at Godefroi's, dated July 18. How 
did fir John get this letter? Godefroi cannot ſay. In ſhort, Mr. 
Godefroi and his wife decline mentioning any circumſtance re- 
lative to their gueſts, which could ſubje& them to contradiction ; 
or at leaſt, their total ſilence on all theſe circumſtances ſhows, 
they know very little or nothing about their gueſts; and that they 
have reccived help from abroad in the point, to which they have 
depoſed, 


The purſuers contend, and Godefroi has indeed ſwore, that 
Mr. Godefroi has told the fame ſtory from the very firſt ; which 
is falſe. When they applied firſt to him in October and No- 
vember 1762, he did not recolle& one ſyllable of the matter. 
This is proved by the memorials and premiere plainte. Would 
the purſuers have expreſly ſaid in their memorials, and repeated 
in their plainte, that they could not diſcover where fir John lodged ; 
or alledged at laſt, that fir John probably came to Godeſroi's on 
the 4th of July, becauſe the people in the ſtage- coach generally 
put up there, if they then had the leaſt hint from a poſitive wit- 
neſs, that fir John had lodged in the houle ? 


It 


Sect. 9. Bool: and Depoſition. 
It is faid, Mr. Godefroi was retained as a witneſs before the 
Tournelle on December 18 11 ; and therefore he was ready to 


depoſe at that time to what he has fince ſworn ; but if he was 
then retained as a witneſs, it could have been for no other pur- 

ſe, than that he might ſupport their preſumptive proof by ſay- 
ing, that the people from Rheims generally came to his houſe : 
or his name might be put in to ſwell the liſt of witneſſes without 
any intention of examining him. And this is the more probable, 
as he had no day aſſigned for his appearance; though the Michels 
were hurried into the court and hurried out again on the ſame 18th 


of December ; the very day after the plainte had been preſented. 


On Chriſtmas day 1762 minutes of fir John Stewart's judicial 
declaration arrived in France. In this declaration fir John had 
ſaid, that they lodged the firſt night or two at Godefroi's. In 
conſequence of this an additional plainte was preferred to the 
Tournelle ; and Mr. Godefroi appeared in ſupport of it on Ja- 
nuary 10 1763, He was a ſecond time ſummoned before the 
ſame court, ſome time in the ſpring, to exhibit and deliver up his 
book. What he depoſed at one or other of theſe examinations 
may be ſeen under he hand of Mr. D'Anjou, in a paper written 
the April following. This piece is called, Expoſe des faits des 
«« preuves ſur la ſuppoſition d'Archibald Stewart ;” and contains 
what follows : 


Lady Jeanne, ſon mari, & la demoiſelle Hewit reſterent p. p. 1029. fl. 


« dans Vhotel de Chälons chez Godefroi, depuis le 4me juſ- 
«« qu'au 8me Juillet, ſans y avoir vi perſonne. Et ce jour, 8 
«« Juillet, ils arreterent, & payerent leurs depens. C'eſt un fait en- 
core prouve par les Aires, ſur les quels ce depens ſe voit inſcrit ; 
L& par la depoſition de Godefroi. Ce meme jour, le 8 Juillet, le 
ſieur Stewart, qui ne pouvoit placer Vaccouchement premedite 
„de lady Jeanne chez le ſieur Godefroi a Vhotel de Chilons, par- 
«« ceque Godefroi Etoit trop connũ a Rheims, ou la groſſeſſe avoit 
*© EtE annoncee, & ou la ſuppoſition de Vaccouchement auroit pil 


facilement Ctre decouvert, prit la partie de quitter cet hotel: il 
cc 
y ar- 


— — 


Lady Jane, her huſband, and Mrs. Hewit remained at Godefroi's in the hotel de Chalons 
from the 4th to the 8th of July without ſeeing any perſon : and on the 8th they paid their 
** expence. This fact is proved by the books in which their expence is written, and by the 
40 de poſition of Godefroi. The * day, the $th of July, Mr. Stewart, who could not 
place the intended delivery of lady Jane at the hotel de Chalons, becauſe Godefroi was too 
well known at Rheims, * the pregnancy had been announced, and where the ſuppo- 


*« fition of a delivery would have been eaſily diſcovered, took the reſolution to leave the 
K 2 « hotel ; 


Remarks on Mr. Godefroi's Af. II. 


« y arreta & paya ſa depenſe, comme on vient de le voir, & alla 
s aſſurer un autre logement rue Serpente.” And then follows the 

lie about Michel's book, which was never out of mind from the 
time the book was hid, till the time it was recovered. 


This paſſage has been quoted at length, that we may have 
no occaſion to return to it. There is certainly no preſumptive ar- 
ument in the whole proceſs better founded, than this of Mr. 
D' Anjou's. The pregnancy, as he ſays very truly, had been declared 
at Rheims. Mr. Godefroi was agent for the town, and he was 
in conſtant correſpondence with the people at Rheims. There 
was a continual reſort of travellers Few thence to his houſe in 
the public coach. It has always appeared morally impoſſible, that 
an impoſture could have eſcaped detection, had lady Jane been at 
the hotel de Chalons on the day, on which ſhe has dated the birth 


of her child. | 


Such is the preſumptive reaſoning in this paſſage ; but there is 
alſo a poſitive proof, that Godefroi did not always ſay the ſame 
thing. The purſuers produce a book in 1765 to prove, that fir 
John Stewart was ten days at Godefroi's, which they declare they 
had produced in 1763 to prove that he left the houſe at the end of 
four days: and they deſire us to believe Mr. Godefroi in 176 
that fir John lived with him conſtantly till the 14th of July; an 
own that this ſame witneſs had depoſed in 1763 that fir John 
went away on the 8th. What a ſcene is here? And yet the learned 
writer of the purſuers Memotial diſgraces his pen, and tells us, 
Godefroi always ſaid the ſame thing. 


The writer of thefe papers has had reaſon to make frequent re- 
marks on the liberty, which Mr. D' Anjou has taken with the pri- 
vate converfations of many witneſſes: but he cannot eafily 
bring himfelf to believe, that this gentleman would take the ſame 
liberty with a public depofition. There is therefore great reaſon 
to think, that Mr. Godefroi's Tournelle depoſitions are fairly re- 
preſented. | | 


To proceed : On the 3d of May 1765 Mr. Godefroi neither 
depoſed what he had depoſed before the Tournelle, nor what he 
has fince thought proper to depoſe in this proceſs : yet, if this 
latter ſtory was the truth, his prevarication at that time was wil- 
ful; becauſe he had the ſame help to his memory from the date 


— 


— — 


« hotel; and paid their expences, as has been already feen, and went to ſecure another lodg- 
«« ing for themſelves in the ſtreet Serpente.“ : 
In 


Sect. . Books and Depoſition. 


in the printed copy of the Monitoire, as he has fince had from 
his own book. 


It is needleſs to obſerve, that Mad. Godefroi's conduct through- 
out is a mere echo of her huſband's ; and like all other echos not 
quite ſo ſtrong : and it 1s not denied, that when ſhe was examined 
in the Tournelle, ſhe depoſed, that ſhe knew nothing of the 
matter, and did not remember whether fir John Stewart had ever 
lodged inher houſe. 


Mr. Godefroi and his wife have ſworn falſely in another parti- 
cular, in order to raiſe the credit of their books. They ſay ex- 
preſly, that the book of accounts contains the names of all the per- 
ſons who came to lodge and eat with them, except ſuch as are 
known, and commonly come for a ſingle night. At their firſt ex- 
amination this was ſaid of one book; at their ſecond examination 
they produced another book concurrent with the former; and at 
laſt ſeveral accounts have been found on looſe papers, which are in 
neither book. This demonſtrates the falſehood of their oath. 


And the ſame appears from a ſmall ray of truth, which ſlipped 
from them in their firſt depoſitions. Mr. Godefroi has ſaid, that he 
believed his hotel was full at the time theſe ſtrangers were in it; 
becauſe he gave theman apartment on the ſecond ſtory over what the 
remiſe now is; and that his houſe was generally much frequented. 
Mad. Godefroi ſpeaks ſtill more of the credit of her houſe. She 
had then fifteen chambers, and nineteen beds: and ſhe has ſince 
augmented her lodging rooms with ten chambers and ten cabinets, 
and they are all ordinarily full from one end of the year to the 
other. The expence of the augmentation gives a credit to what 
they aver. | 


But upon the ſtricteſt examination of theſe three books for ſe- 
veral years, the purſuers have not been able to ſhow accounts for 
the people, which their houſe, which was generally full from one 
end of the year to the other, would contain ; or that there were 
ever more than eleven perſons in it at any one time; and generally 
only two, three, or four; and particularly from the 4th of July 
to the 18th 1748 there appears from the books to have been only 
three perſons in the houſe, beſides the perſons to whom the con- 
teſted account belongs, and fir John Sewart and lady Jane. This 
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is a clear demonſtration, that the books do not contain the names p. 125. 
of half the perſons, who came to lodge at the houſe. 
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Remarks on the anonymous account in Godefrot's book. 


AVING thus diſmiſſed Mr. Duruiſſeau and Mr. Godefroi 

and his wife, as witneſſes who deſerve no credit; there re- 
mains nothing in proceſs on the purſuers fide to ſupport their alibi 
proof, but * livre d' inſpecteur at Godefroi's, and the parole 
teſtimony of Mr. and Mad. Michel; in which we meet with 
nothing that contradicts the account of ſir John Stewart and Mrs. 
Hewit. But one may certainly go a ſtep further, and ſhew by 
many ſtrong circumſtances, that the anonymous account begin- 
ning on July the 4th cannot poſſibly relate to fir John Stewart, 
lady Jane, and Mrs. Hewit. 


Mr. Godefroi has depoſed, that his houſe was pretty full at 
that time, and gives a reaſon for what he ſays. It is more pro- 
bable therefore, that eight perſons ſhould appear in the books, 
than ſix only. 


Mr. Godefroi and his wife totally forget every circumſtance re- 
lative to theſe ladies, though they came recommended by a gen- 


tleman whom the Godefrois ought to reſpect. Mad. Godefroi 
never once went into the ladies room ; and miſtakes Mrs. Hewit 


„ for a femme de chambre. F euquier, the ſervant, has not the 
| leaſt remembrance of them. All which is very favourable to fir 


John's account of a very ſhort reſidence, 


Mr. Godefroi and his wife both obſerve, that the Engliſh never 
ſtay longer in their houſe, than till they can procure another 
lodging. Mr. Maillefer had intimated in his letter, that the Scotch 
colonel would go very ſoon to another lodging; which brings this 
company nearly to the caſe of thoſe, for whom no account 


might be opened; as Mr. Godefroi has deſcribed it. 


Other preſumptive arguments ariſe from the ſtate of this ac- 
count, or from the general appearance of the books. 


The purſuers obſerve, that this account relates to three per- 
ſons, who had no ſervants, who came to this inn on the Fit 4 of 
July: and therefore if this account does not relate to fir John 
Stewart, lady Jane, and Mrs. Hewit, they had no account open 
for them; and another company, conſiſting of the ſame number 
of perſons, muſt have arrived on the ſame day, who are not in 
the inſpector's book. This ſeems to be the force of the purſuers 


preſumptive argument, 
The 
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The defender is willing to allow theſe books credit for the pur- 

ſes for which they are originally deſigned; but it ſeems impoſſi- 
ble to admit them as competent evidence in a caule of property. 
The houſhold books contain very many anonymous articles, which 
are not in the inſpector's book: %is in its turn contains ſeveral, which 
are not in the houſhold books. And, if we believe Mr. Godefroi 
and his wife in the leaſt exceptionable part of their depoſition, the 
three books taken together do not contain the names of one-half 
of the people who came to the houſe. This defect Mad. Godefroi 
owns was ſupplicd in the ſhorter accounts by memory : and larger 
accounts it appears were ſometimes minuted down upon looſe pa- 

rs, and never tranſcribed into the book. A very accurate account 
of Godefroi's police book, and abſtracts of all the entries in the 
houſehold books from Feb. the 21ſt 1747 to Jan. the 1ſt 1750, is 
publiſhed by the defender. The 2 too have publiſhed their 
excerpts ; that is, a copy of the police book, with excerpts from the 
houſehold books of ſuch articles only, as have the names prefixed, 
and are not diſputed ; and ſuch others as they are pleaſed to apply 
by conjecture to the articles of the police book. Alltheſe are printed 
in one column, with the running title of Correſponding accounts iy 
the houſehold books. From theſe pamphlets we may judge both of 
the general ſtate of the books, and of the conduct of the parties. 


But, beſides the arguments drawn from the general nature of 
the books, there are ſome particular circumſtances belonging to 
this anonymous account, which prevent us from applying it in any 
manner to ſir John Stewart, lady Jane, and Mrs. Hewit. 


It was uſual at Godefroi's to commence an account with the 
beſt deſignation of the perſons which was known. The ſex of fir | 
John Stewart and his ladies was known ; and not a ſingle inſtance p. Ap. No 2, 
is produced of a company known to conſiſt of both ſexes, which 13- 
appears with the deſignation of one only. The gentleman was 
known as a Scotch colonel ; and many examples appear of perſons, 
who are deſigned by their profeſſions, when their names were un- P. P. 92. c. 
known. Sir John Stewart's name was known on the 7th of July ; P. p- Nous. 
and many inſtances occur in the book, where a blank article has 
been filled up, as ſoon as the name was diſcovered. 'Mad. Godefroi ——No. 14. 
recommences this account on the gth; and yet the blank is not 
filled up. There is no tea, nor ſugar, charged in this article; yet 
lady Jane and Mrs. Hewit are every where known by their uſe of 
tea: the purſuers do not ſcruple to uſe this circumſtance as a pre- 
ſumptive argument againſt them in the caſe of Sanry's child. No 

K 4 letters 
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tetters are charged; and yet fir John's letters were left at Gode- 
froi's. Three bottles of Burgundy per day is more wine, than two 
women and a man, who was much abroad, could want: beſide, fir 
Jchn Stewart in Auguſt indulged his palate with three ſorts of wine 
in two days: and this company never varied their wine in nine 
days. Many more arguments of this fort would occur to an atten - 
tive obſerver, ſufficient to induce them to apply this account to 
any other, rather than to fir John Stewart : they are wholly out of 
place here. The writer of theſe papers had never the vanity to 
enter the liſt with fir Adam Ferguſon : preſumptive argument is 
his weapon, and he is welcome to uſe it. 


There are three arguments however remaining, which are much 
more than preſumptive. Let it be allowed, that Mr. Godefroi 
had ſome confuſed idea of fir John Stewart, or of the perſons to 
whom the account belonged.—In his firſt depoſition he ſays, 
«« # Quils avoient arrete un logement, qui ne ſe trouya pas pret, 
e parce qu'on voulut le faire nettoyer a cauſe de punaiſes; que 
* ce qui rapelle a lui depoſant cette circonſtance, c'eſt, qu'ils 
„ avoient arrete & paye bows depenſe dans fon hotel, comptant 
« d'en ſortir; & que n'ayant pu aller dans leur nouveau logement, 
*« ils reſterent encore quelques jours; ainſi que Von vera par ſon 
“ livre de depenſe.” We have here an account of fir John and 
of the bugs, as numerous as in the declaration itſelf : and for 
farther „te. we are referted to a book, which could not be 
then ſeen: unfortunately for Mr. Godefroi, the book has been 
ſince recovered, and by no means correſponds to what he was 
pleaſed to ſay of it. The anonymous company to which he refers 
never diſcharged their account till they left the houſe on the 14th. 
On the 8th after ſupper they called for their bill, to ſee how their 


expences ran: they paid what was brought in charge, and left the 


wine which they were then drinking to be carried on to a freſh ac- 
count. They never left the houſe, nor is it poſſible to conceive 
that any the moſt inconſiderate perfons would defer the examina- 
tion of their new lodging to ſo unſeaſonable an hour ; or that the 
greateſtdebaucheeswould recommence their evening's entertainment 
at their return, which they had quitted with a deſign to go to bed. 
Mad. Godefroi's words are theſe: © Monficurapaye, & recommence, 


* « That {ey had hired an apartment, which was not ready, as they wanted to have it 
<< cleaned on account of bugs: and what makes him, the deponent, remember this is, that 
they paid their account in his hotel in order to have left it z but as they could rot get into 
<< their new apartments, they remained ſome days longer in his houſe ; as will be ſeen in his 
«© houſhold bock.“ 

« hors 


Se. 10. in Gadefroi's Book. 


« hors une bouteille de Borgogne,—1—4. Did thele people 
ever think of taking leave, or Mad. Godefroi of putng with 
them, when 24 ſous were left in arrear to be carried into a new 


account ? 


2d. Mr. Godefroi is pleaſed alſo to 4 in the ſame depoſition, P. P. g6. ». 


«« Qu' ils occupoient deux chambres chez luy, Pune a deux lits, 
«« qui eſt la ſeconde au deſſus de la remiſe, & une autre a un lit 
« vis a vis.” This may be true of the anonymous company in 
the houſhold book ; but is not true of fir John Stewart. There 
is a little incident relative to fir John Stewart, which appears with 
an artleſs and unſuſpected ſimplicity, and ſhews that ſir Jahn 
Stewart did not lodge in that part of the houſe. 


Mad. Michel told Mr. Andrew Stuart in November 1762, p. p. 1127. 4. 


« uẽ'elle ſe ſouvient d'avoir entendu dire à monfieur, que fa tete 
* Etoit preſque caſlce du bruit, qu'il avoit entendu pendant quatre 
jours dans un autre hotel, ou il avoit demeure avant de venir a 
© Vhotel d'Anjou; & elle penſe, qu'il faiſoit mention de Vhotel 
« de Chilons.” This was the firſt notice of the hotel de Chälons, 
which Mr. Stuart had received in France, and occafioned his im- 
mediate viſit to Godefroi. Mad. de Michel confirms, what ſhe 
then ſaid, in her depoſition : © + Quelle leur avoit entendu dire, 
% qu'ils ſe trouvoient bien mieux chez elle, qu'a Vhotel de Cha- 
% lons, parce qu'il n'y avoit pas tant de bruit.” There is no 
reaſon to ſuſpect that fir John Stewart told Mad. Michel a lie at 
this time; and then the conſequences are plain, that fir John 
Stewart and his company were only four days in this inn, and 
lodged next the ſtreet; and that all which the Godefrois have 
ſaid, relates to the company who lodged over the place which is 
now the coach-houſe ; and has nothing to do in this cauſe. 


Mr. Godefroi's houſe is thus very graphically deſcribed by the 
purſuers in their petition of June the 17th 1767. The apart- 
ment, which they (i. e. the perſons to whom the account is ſaid 
to belong) occupied on the ſecond floor, was in the back court, 


—_— 


That they occupied two rooms in his houſe, one with two beds, in the ſecond ſtory 
above the remiſe, and the other with one bed, oppoſite to it.” 


* That ſhe remembers to have heard the gentleman ſay, that his head was almoſt ſ plit 
with the noiſe, which he had heard for four days in another hotel, where he had lodged 
10 _ going to the hotel d'Anjou ; and ſhe thinks, that he mentioned the hotel de 
6 ons,” 


1 That ſhe heard them ſay, that they were much better in her houſe than at the hotel 
« de Chalons, becauſe there was not & ch noiſe in it.” W 


L and 


P. P. 114. K. 


O ther Account of Godefroi Aſſ. II. 
and further removed from the noiſe of the ſtreet than Mr. Gode- 


froi's beſt apartments, which were on the firſt floor, and in the 


fore part of the houſe, which is fituated in the ſtreet St. Martin, 
one of the moſt noiſy ſtreets in Paris. | 


zd. When Mr. Godefroi was pleaſed to produce the extract from 
Mr. Maillefer's ſecond letter, it became certain, that all the im- 
poſture muſt have been inſtantly diſcovered, if lady Jane had been 
at Godefroi's on the 1oth of July 1748. Can it be thought, that 
Mr. Godefroi would negle& to acquaint fir John Stewart with Mr. 
Maillefer's kind enquiries ? Is it credible, that the agent of Rheims 
wauld neglect to return an anſwer to the letter of the chief ma- 
viffrate, on whom he depended? Yet nothing can be more cer- 
tain, than that, if Mr. Godefroi had written to Mr. Maillefer the 
ſame which he now depoſes, that lady Jane was at his houſe in 
good health on the 14th of July, Mrs. Hewit's letter to the 
maids, in which the 1oth is mentioned as the day of the delivery, 
would have been inſtantly contradicted at Rheims ; and the whole 
impoſture detected as ſoon as it was formed: we muſt be allowed, 
therefore, to believe, that Mr. Godefroi did not write to Mr. Maillefer 
what he has fince ſworn, and that what he wrote was conſiſtent 
with Mrs. Hewit's account, till the purſuers produce his letter. 


In ſhort, Mr. Godefroi had been no witneſs in proceſs, if fir 
John Stewart had not informed the court, that he Kad lodged at 
the hotel de Chalons. The alibi at Godefroi's came in with the 
general record of police, and ought to have gone out with it. 
The depoſitions of Mr. Duruiſſeau and Mr. Godefroi are both of 
equal value, with thoſe who know them. While the books were 
ſecreted, the teſtimony of Mr. Duruifſeau bore a greater price 
than Mr. Godefroi's, by as much as the magiſtrate and his pro- 
ceſs verbal are of more popular credit than a fimple inn-keeper. 


S EC T. XI. 
Of the account of Godefroi by Meſſ. Almon and Anderſon. 


A this is the point of the moſt importance to the purſuers, that 
nothing may be omitted, which any perſon has thought to 


be of weight, it will be proper to turn to the publications of Al- 
mon and Anderſon, before the concluſion is drawn. 


1ſt. The firſt thing here to be obſerved is at page 112 (a) of 
Almon's book ; that the cry about the plaintiffs changing their 
ground is nothing to the purpoſe, or as it is expreſſed by Mr. 


(s) Lord Preſident. 
Anderſon 


dect. 11. by Meſſ. Almon and: Anderſon. 


Anderſon page 42, it cannot influence the determination. Had 
Mr. Godeffal been unknown, when Mr. Duruiſſeau was examined, 
it will readily be admitted that the change had been lawful. But 
the purſuers contend, that he was known from the very firſt, and 
had always told the ſame thing: yet, in deſpight of every thing 
he was telling them for two years and an half together, the pur- 
ſuers go on to ſupport the alibi at Michel's by direct perjury, 
through the whole time that the books were concealed. This 
gentleman is made to inſinuate, that the alibi at Michel's was a 
miſtake: he forgets that the book was ſeen and examined many times 
by the purſuers agents, by the magiſtrate Duruiſſeau, by the tu- 
teur du duc d' Hamilton, before it was locked up; and they all 
knew, and remembered the contents in April 1765. They 
knew, that the books could not be concealed much longer; and 
then hurried Mr. Mortier before the commiſſioners to change the 
date of the enlevement of Mignon's child, and examined Gode- 
froi on many points, calculated indeed to raiſe the credit of his 
books, but wholly impertinent and out of place, if the books 
were never to be brought into proceſs. 


Mr. Anderſon goes on to inſinuate, that the purſuers were miſ- 
led by the falſe lights hung out on the part of the defender : but 
it is certain, that no lights hung out by the defender could ever 
make Michel's book appear other than it was; and it is certain, 
that the purſuers had taken the ground, on which they ſtood in 
December 1762, andin April 1765, before the defender's agents 
went to France. 


It is to be expected, that all the perſons, who are ſaid to have 
ſpoken againſt Mr. Douglas, ſhould rely on Godefroi's books ; and 
thay do ſo. It might be expected too, that they would make ſome 
apology for Mr. Duruifſeau ; which they do not. The purſuers 
learned memorialiſt, and all theſe perſons, are abſolutely filent on 
that point. One gentleman indeed is made to ſay, that there 
is no competitor againſt Godefroi : Almon, page 350 (a). It is 
a pity he has not told us how that happened. For two years and 
an half Mr. Godefroi was no competitor againſt Mr. Duruiſſeau ; 
now it ſeems Mr. Duruiſſeau is no competitor againſt him. The 
truth is, they played into each other's hands, till the fraud was de- 
tected ; and they now remain accomplices in the ſame fraud. But 


we meet with not a word of this: Mr. Duruiſſeau and the 3d May 


are forgotten; and it is really pleaſant to obſerve, how a few good 
words very calmly beſtowed upon Godefroi and his books grow, as 
they paſs through many hands. 


(a) Lord Juſtice Clerk. 
L 2 At 
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Of "the Account of Godefro: Aſſ. II. 
At firſt, the books remain liable to no ſolid objection, and de- 
ſerving the greateſt credit. Next, * are you evidence. Thirdly, 
all the objections, like fire to gold, have brought them out more 
clear. And laſtly, they are unexceptionable and concluſive.—And 
pretty much the ſame expreſſions of approbation are found in Mr. 
Anderſon's edition. 


As for the credit and concluſiveneſs of the article in Godefroi's 
houſhold-book, it amounts to this; that ſomebody once owed 
him ſomething ; for it is both anonymous and imperfect: and it 
is juſt as likely, he ſhould remember the ſum which was ſpent, 
as the perſon who ſpent it. | | 


Theſe books may have ſufficient credit for the purpoſe for which 
they are deſigned : if the officers of police are content with them, 
nobody elſe need diſpute their credit in that matter. One would 
imagine theſe 1 had miſtaken the defender's point, and 
thought he had charged Mr. Godefroi with falſifying his accounts 
to cheat his gueſts, that they thus * aſſert the honour of 
the books; but the defender has no ſuch intention; he allows the 


accounts to be ſufficiently fair between the debtor and creditor ; 
but he contends, that the books produced do not contain all the 
accounts; both becauſe ſome accounts have been actually found 
on looſe papers, and becauſe Mr. Godefroi could not have main- 


tained his family, much leſs have enlarged his apartments, upon 
the ſlender profit which appears in the books; and alſo, becauſe 
both he and his wife have ſworn, that their houſe was generally 
full. The defender has alſo ſhown, that the anonymous account 
in the book is not applicable to fir John Stewart and lady Jane, for 
this reaſon, among many others; becauſe, if lady Jane had been 
in good health at the hotel de Chalons, when Mr. Godefroi re- 
ceived Mr. Maillefer's ſecond letter, the falſhood of the delivery 
would ſoon have been publicly known at Rheims. 


Mr. Godefroi's merit mounts by the ſame ſteps with that of 
the books; but as every thing of this kind is panegyric, and not 
teſtimony, it is impoſlible ſeriouſly to reply to it. The writer of 
theſe papers was led to expect from the known characters of the 
gentlemen, whoſe names are ſet to theſe ſpeeches, a clear and 
diſtinct account of their motives for reſting upon Godefroi and 
his books. The flight manner, in which they hurry over this 
fundamental point of the proceſs, may perhaps be thought by 
ſome a preſumptive proof, that it will not bear an examination. 


Mr. Godefroi has been mentioned on ſeveral other occaſions, in 
order to ground a reflection or two on fir John Stewart. 
| iſt, 


gect· 11. by Meſſ. Aunon and Anderſon. 


iſt, We read, page 87 (a) of Almon's book, Why give Mr. 
Maillefer a falſe pretence for their going to Paris? which is clear 


from Mr. Maillefer's letter to Mr. Godefroi, wherein Mr. Maille- . 


fer recommends them to Godefroi, as Scotch people of quality 
going to Paris to buy things: and therein begs the favour of him 
to os care they are not impoſed on. This is ecchoed twice in 
the ſubſequent part of the book ; page (5) 224 we read of a falſe 
pretence to make purchaſes ; and page 341 (c) of a falſe deſign in 
going to Paris. All this ſeems to be borrowed from the tenth 
page of the purſuers table of contents ; and is carefully preſerved, 
with very little variation, in the correct edition of Mr. Anderfon, 
pages 14, 146, 241, 472. 

There needs no other anſwer to it, than a bare production of 
Mr. Maillefer's letter, which has already been tranſcribed. It 
there appears, that fir John did never acquaint Mr. Maillefer 
with any deſign in going to Paris; that Mr. Maillefer does not 
recommend them as people of quality, but the gentleman as a 
Scotch colonel.—Sir John did never tell Mr. Maillefer he was go- 
ing Oy things, or aſk his aſſiſtance; but Mr. Maillefer perhaps 

ered it. 


The favour which fir John aſked of Mr. Maillefer, and which 
Mr. Maillefer makes the buſineſs of his letter, can never be miſ- 
taken ; for it is introduced with theſe words, La grace que je vous 
demande. The letter is a civil direction from the principal magi- 
ſtrate of Rheims to his agent, ſigned by his title of office, and 
ſealed with the city ſeal, inſtructing him to meet this Scotch co- 
lonel and two ladies at the barrier gate of Paris, and to take care 
that their clothes were not carried to the cuſtom-houſe. As to 
the accidental mention of purchaſes at the cloſe of the letter, it 
does not appear, that fir John Stewart knew any thing of it. 
Godefroi ſaid nothing to him, nor he to Godefroi, on that ſub- 
jet; but he employed another perſon. The whole application 
to Mr. Maillefer (with whom fir John was at that time ſo little 
acquainted that Mr. Maillefer did not know his name) aroſe from 
an accident, which had happened at Sedan. Some clothes had 
been ſtopt there, which fir John did not recover, till his return 
to Rheims. 


2d, We are aſked at page (d) 475 of Anderſon's book, how 
could lady Jane's fituation at the point of delivery eſcape Mad. 


(a) Lord Preſident. (5) Lord Stonefield, {c) Lord Juſtice Clerk. 
(4) Lord Juſtice Clerk. 
Godefroi's 
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Decl. 3. 5. 


Of the Account of Godefroi, &c. Aſſſ. II. 


Godefroi's obſervation for ſo many days? Theſe many days are 
the days in diſpute : it is eaſy to anſwer this queſtion by another, 
and aſk, Where is the proof that Mad. Godefroi ever ſaw lady Jane 
during the whole time ſhe ſtaid in the houſe ? 


2d, In Almon, page (a) 103, fir John Stewart is reported to 
have ſaid, that Mad. le Brun was recommended to him by Mr. 
Godefroi. This is another miſtaken quotation ; for fir John never 
ſaid any ſuch thing. Sir John's words are, “ So far as he can 
« recolle&, it was Godefroi's people who had recommended him 
6 to Mad. le Brun.” Had fir John quoted Godefroi, his. autho- 
rity is at leaſt as good as that of the other ; but the word which 
he uſes is ſtrictly applicable to the ſervants, and not to the maſter ; 
and the phraſe is ſo indeterminate, as ſufficiently to ſecure fir John 
from the charge of perjury. In page 31 of Mr. Anderſon's cor- 


rect edition, the aſſertion is ſoftened ; and we read only, * that 


« fir John hints, as if he had been recommended by Godefroi ;” 
which happens unluckily to be as great a miſtake as the foregoing. 


A later ſpeaker in Mr. Anderſon's edition, (5) page 241, has in- 
deed hit upon fir John's true expreſſion ; but he introduces it very 
oddly. He ſays, they certainly would have applied to fome of 
« Godefroi's people for aid in finding out proper lodgings: but 
* their leaving Godefroi's without making ſuch enquiries, and 
«« without any of the people in the houſe obſerving lady Jane's 
% pregnancy, is a circumſtance ſtrange and unaccountable.” — 
Nothing is ſtrange and unaccountable in this proceſs. Sir John 
ſays he did enquire of Godefroi's people—Mr. Anderſon ſays he 
did not. Not one of Godefroi's people have been examined in 
this proceſs, nor any of them found, except one ſervant, who re- 
members nothing. Who is then to determine this diſpute, un- 
leſs common ſenſe or common candour are allowed to deter- 
mine it ? | 


The laſt paſſage to be obſerved occurs in Almon's book page 
110 (c) in the form of a queſtion : “ Will they only give a reaſon 
„ why they did not go to Mr. Godefroi's upon their return to 
« Paris in 1749?” This queſtion is hardened into a poſitive aſ- 
ſertion at page (d) 344, where we are told, that Mr. Godefroi's is 
a reſpectable houſe, and of all other lodgings the moſt adapted to 
the purpoſe of lady Jane's delivery; or, as the paſſage is corrected 
by Mr. Anderſon, page 474, one of the beſt in Paris for one in 
her ſituation. One little expected to be told, that a public inn 


(a) Lord Prefident. (b) Lord Stonefield, ' (c) Lord Preſident. 
(4) Lord Juſtice Clerk. 


was 


Cenclufion to the Purſuers Second Aſſertion. 
was the fitteſt lodging for a lying-in woman ; or that a lady of 
faſhion might not lodge where ſhe pleaſed without leave of the 
court. 
One anſwer will ſerve to both theſe N which is not a 


conjecture, for it 1 in the proof: Godefroi's houſe was very 
noiſy, and neither he nor his wife, as they have themſelves con- 
feſſed, treated lady Jane with common civility. The defender 
has good reaſon to aſk a queſtion in his turn, and deſire his an- 
tagoniſts to tell him, By what diſtraction of mind ſir John Stewart 
was led to truſt himſelf at Godefroi's in Auguſt 1748, had he been 
conſcious that he committed a capital crime, when he reſided at 
that very houſe in the preceding month? 


Conclufion to the purſuers ſecond aſſertion. 


Upon the whole it appears, that the purſuers have failed in 
their alibi proof. The alibi at Michel's has been abandoned; 
Godefroi's teſtimony has been redargued by many ſtrong preſump- 
tive proofs, which ſhew, that the anonymous account is inap- 
plicable to the Scotch colonel and two ladies; the teſtimony of 
Mrs. Hewit receives a great ſupport from the circumſtance which 
fir John told Mad. Michel about the noiſe at Godefroi's, and his 
lodging there four days; and Mr. Maillefer's ſecond letter de- 
monſtrates beyond the poſſibility of a doubt, that whatever fraud 
there was, muſt have been immediately detected, had lady Jane 
been at Godefroi's on or after the roth of July.—But this is not 
all, which appears. It is certain, that the books were concealed, 
before the proceſs began in November 1762, and ſhamefully with- 
held from the defender's counſel for more than two years and an 
half; that during this time a deſign was uniformly carried on to 
ſupport the alibi at Michel's by direct perjury. It was declared, 
that the article in Michel's book had been attentively confidered, 
and found to be of the hand-writing of fir John Stewart. The 
court of Tournelle were deceived by the ſuppreſſion of Mad. 
Michel's information about her book ; and by the perjury of Go- 
defroi; and in conſequence of theſe and other deluſions, an order 
was obtained from the procureur-general for the publication of a 
monitoire, unprecedented, illegal, and falſe in every particular ; 
and greatly detrimental to Mr. Douglas. In the end, Mr. Du- 
ruiſſeau was produced for the ſingle purpoſe of telling falſhoods ; 
and Mr. and Mad. Godefroi were to affiſt and countenance him. 
Laſtly, it appears, that when all this was detected, the purſuers 
have raiſed up a new alibi, ſupported only by theſe perjured wit- 


neſſes, in direct contradiction to what they had ſworn before. 
The 
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Concluſion to the Purſuers Second Aſertion. 


The purſuers aſk, What earthly inducement could Mr. and 
Mad. Godefroi have to give falſe a eee And add. to ſup- 


poſe they acted thus, they muſt be preſumed of the moſt abandon- 
ed characters, and guilty of the groſſeſt perjury: it muſt alſo be 
ſuppoſed, that there muſt be ſome perſon equally abandoned 
who dealt with theſe witneſſes; and to this muſt be joined an 
incorrigible degree of folly on the part of the Godefrois, and of 
thoſe who could think of prevailing with them. 


This high language comes with an aukward grace from one, 
who has never ventured to mention Mr. Duruiſſeau, and who 


proſecutes lady Jane Douglas. Candour indeed would wiſh to 


diſtinguiſh Godefroi from the Sanrys, Mignons, and the Du- 
ruiſſeaus; philoſophy and critique may furniſh the diſtinction: 
but the poſitive proof, as it now ſtands, includes all perjured 
witneſſes under the ſame degree of infamy and diſgrace. The pur- 
ſuers may perhaps have ſomething more than hypotheſis, on which 
to found their opinion. If a motive muſt be aſſigned for the Go- 


defrois conduct, the motive which influenced Duruiſſeau, let it 


be what it will, muſt be abundantly ſufficient. Mr. Duruiſſeau 
is a gentleman by his rank and office, much ſuperior to the 
Godefroĩis. In the Sanry-ſtory the three premiere witneſſes, 
Mr. and Mad. Sanry and Le Gris, are perjured: in the 
Mignon-ſtory, at leaſt as many. In this caſe Mr. Duru- 
ifſeau has told nothing but falſhoods : and the Godefrois preva- 
ricate and ſwear to contradictions and impoſſibilities; 2 that 
without counting the perſon who wrote Fluralt for Fluratl, 
or the other who prevailed with the Tournelle to believe, that 
the entry of Fluratl was of the hand-writing of fir John Stewart, 
there are at leaſt nine perſons, the entire ſupport of the purſuers 
133 proof, who ſtand notoriouſly convicted of falſe dealing. 
fa man goes to a gaming-table, and after changing the dice 
three times finds, that he can ſtill throw nothing but deuce-ace, 


he muſt be void of reflection, if he does not begin to ſuſpect, 


that all the dice in that houſe are loaded, 


get. 1. Remarks om the Enquiry for Le Brun and La Marre. 


THIRD ASSERTION OF THE PURSUERS, 


That there were no ſuch perſons as Le Brun and La Marre 
at Paris in 1748. This aſſertion is thus expreſſed in the Con- 
deſcendance of Facts; That in the year 1748 there did not exiſt 
« jn the Fauxbourg St. Germain any perſon of the name of Mad. 
« Le Brun, who kept either hotel, lodging-houſe, or chambers 
* to lett: that in the year 1748 there, did not exiſt in Paris 
« any phyfician, ſurgeon, or . man-midwife, either maitre en 
* chirurgie ou privilegie, of the name of Pierre la Marre.“ 


SECT. I. 


Remarks on the enquiry for Le Brun and La Marre. 


THE writer of theſe papers has endeavoured throughout to 

1 confine himſelf as much as poffible to the examination of 
facts; and the inveſtigation of fuch obvious conſequences from 
theſe facts, on which plain ſenſe may fit as judge. In this place, 
however, he cannot abſtain from enquiring, on what general 
principle of equity or utility this ſubje& of Mad. Le Brun and 
Mr. La Marre is allowed to take up ſo long a part of the proof. 
He can fee the intereſt, which the purſuers may have in this re- 
ſearch, were their negative aſſertion capable of a ſatisfactory 
proof: and on the other hand, he cannot but know the ad- 
vantage, which would accrue to the defender, could he find Mad. 
Le Brun or Mr. La Marre, and bring them to bear teſtimony to 
his birth. But ſince it has been agreed by all parties, that neither 
Mr. La Marre nor Mad. Le Brun can be produced, to what pur- 
poſe is all this waſte of time and money to diſcover, that there 
were perſons, who at laſt may or may not be the accoucheur 
and landlady of lady Jane? The purſuers and the court know 
very well, that the defender would produce theſe people, if he 
could: and his ſimple failing in this point might be charged with 


all the unfavourable conſequences, which can poſſibly follow from 


this large code of unintereſting depoſitions. 


The purſuers indeed may ſay, that this tranſaction paſſed in 

a foreign country, the police of which is little known in Britain, 
and that they entered on this ſubje& in order to inſtruct the 
court in the nature of the government of Paris, and the various 
means it affords to facilitate the diſcovery of a perſon, who may 
M at 
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at any time have lived there. This perhaps might be of uſe to 
us little folks; but it is but an aukward compliment to the re- 
ſpectable members of the Court of Seſſion, whoſe great eminence 
in their profeſſion forbids us to think, that they have overlooked 
ſo important a branch of uſeful knowledge, as the adminiſtration 
of civil policy in the great kingdom of France: beſides, what 
little was wanted on this head, might as well have been made 
known by certificates from the magiſtrates of police, as by ten 
thouſand witneſſes. But what can be ſaid for the defender? Did 
he engage in this minute detail by choice, or by. neceſſity ? If by 
choice, by what principle of utility was he induced? If by neceſ- 
ſity, by what principle of equity was he obliged to it? The 
writer of theſe papers owns, he has very great doubts about the 
proper anſwers to theſe queſtions : and the better to explain him- 
ſelf, he begs leave to propoſe a familiar inſtance. Put the caſe, 


that there was a diſpute in chancery about the legality of a will: 


it was alledged, that one of the ſubſcribing witneſſes, John Smith, 
for inſtance, (or any other common name) was an imaginary per- 
ſon, who had really never exiſted : it was anſwered on the part of 
the heir, the defendant, that this John Smith was a ſoldier in a 
regiment quartered in the town where the teſtator lived, when 
he ſigned his will; and upon ſearching the returns of the regi- 
ment there were found not only one John Smith, but nine, all 
of them within the poſſibility of being the ſubſcribing witneſs, 
and all of them deceaſed. Would not ſuch a general anſwer 
ſufficiently eſtabliſh the credit of the will? Would the heir be de- 
firous to aſcertain by circumſtantial evidence the very perſon who 
had witneſſed the will, when any one of the nine would ſuffi 
ciently ſerve his purpoſe? To be ſure he would not. Would 
any court of equity require him to inveſtigate ſuch a point ? or 
oblige him to condeſcend on one particular John Smith, upon 
pain of loſing his eſtate ? To be ſure it never would. It muſt be 
the buſineſs of the plaintiff to prove ſeverally, that not one of theſe 
John Smiths could be the ſubſcribing witneſs; and not of the 
defender to engage in an enquiry, which might render his cauſe 
worſe, but could never make it better. 


Let us mark what might happen, if he once undertook to ſpe- 
cify the particular perſon. He puts himſelf to a great deal of 
expence and trouble to inveſtigate the various characters, connec- 
tions, and countries of theſe ſeveral perſons, who bore one com- 
mon name and deſignation ; and after a long and diligent enquiry, 
he finds one of theſe John Smiths was nearly connected with the A 
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mily of the deceaſed; he was even ſon to the principal ſervant 
and confidant of the teſtator, was often in his family, and very 
near his perſon : the preſumptive proof looks fair and promiſing, 
and if nothing is diſcovered about the other eight 7 of the 

ſame name, there would remain ſcarce a ſhadow of a doubt, but 
that this man was the very John Smith who had ſubſcribed the 
will. The defender feſts upon it, and affirms he is: but how 
eaſily a ſingle circumſtance may overturn the beſt founded pre- 
ſumption! At the end of two years and an half it is diſcovered, 
that this John Smith could not write : the defender is caſt, 


The writer of theſe papers cannot help thinking, that this caſe 
is pretty ſimilar to that of Mr. Douglas.—On the ſervice Mr. 
William Loch produced a note, in which is written, that Mr. 
Douglas was born in the preſence of Mr. Pierre La Marre, man- 
midwife, and Mad. Le Brun and her daughter. And this Mr. 
Loch ſays is conformable to the account he received from lady 
Jane herſelf. Mrs. Hewit too remembered the name of La Marre, 
or ſomething like it. | 


By this evidence Mr. Douglas ſeems precluded from aſſigning 
any other houſe than Mad. Le Brun's as the place of his birth, 
and from giving any other accoucheur to lady Jane than Pierre La 
Marre, If theſe perſons can be produced, he has ſo many more 
witneſſes to his birth; if they are dead or miſſing, he cannot help 
it. The teſtimony of the living witneſſes muſt ſtand or fall by 
its own merit ; it receives neither detriment nor ſupport from this 
event, which was out of the reach of human power. 


But this was not all which might have been urged for Mr. 
Douglas, when the cauſe commenced. Mr. La Marre and Mad. 
Le Brun were known by ſurer marks, than the vague deſignation 
mentioned in the imaginary caſe above ſtated. There was a Mr. 
de La Marre, who practiſed midwifery at Paris in the year 1748; 
who delivered a foreign lady of twins; and who was immediately 
connected with a Mad. Le Brun, who had a daughter. The pur- 
ſuers knew this before the proceſs began; for Mr. Menager has 
ſworn in the preſence of Mr. Andrew Stuart, that he told that gen- 
tleman in 1762 what he has ſince depoſed. The purſuers believed 
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this before the proceſs began; for in their Condeſcendance of No. 25. 


Facts they have thought it worth their while to diſguiſe the name, 
and call this perſon La Mart; juſt as they had printed Fluralt for 
Fluratl. It is impoſſible not to ſec the motive, on which this 
name was diſguiſed; for at the ſame time that the purſuers re- 


ported the name to be La Mart in Scotland, they publiſhed it de 
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La Marre at Paris in the Monitoire. By what accident this forged 
name of La Mart ſlipped twice into Almon's book, page (a) 353, it is 
more difficult to conjecture; but this is happily corrected by the 
uncommon diligence of Mr. Anderſon, . 


Such was the real ſtate of the caſe at the end of November 1762, 
as the purſuers very well knew, though the defender did not. 
There was ſuch a rare coincidence between Mr. Loch's note and 
Mr. Menager's information, as could never be aſcribed to mere 
accident. A practiſing man-midwife was found of the. ſame 
chriſtian and ſurnames, which were produced in the ſervice: a 
Mad. Le Brun was found, who had a daughter; and the intimacy 
between theſe perſons and Mr. La Marre is deſcribed by Mr. Me- 
nager to have on preciſely of that kind, as all the world would 
have expected from the parts they are ſaid on the ſervice to have 
acted at the delivery of lady Jane. Had the proceſs in Scotland pro- 
ceeded ſtrictly according to the forms of eſtabliſhed juſtice ; had 
the purſuers given in their Condeſeendanece of Facts, before any wit- 
neſs had been examined; they would have ſtated their objection 
about Mr. La Marre and Mad. Le Brun to the Court of Seſſion, as 
they did in their premiere plainte to the parliament of Paris on 
December the 17th 1762; they would have ſaid there was no 
Mad. Le Brun, who was an aubergiſte, no act of ondoyement 
performed by Pierre La Marre regiſtered in any of the pariſhes of 
the Fauxbourg St. Germain. | 


The purſuers could not be ignorant, that ſuch objections as 
theſe were trifling and inſignificant ; that there was but one way 
to raiſe a freſh recruit of difficulties : if they could but engage 
the defender to enter on a more ſpecial deſcription of Pierre La 
Marre, it was morally certain, that. it would be different in many 
points, from what the French witneſſes had told them. 


Accordingly on the gth of December 1762, two days after they 
had executed their ſummonſes, they petitioned the Court of Seſſion 
for an immediate proof to lye in retentis. This proof was refuſed. 
Unhappily for the defender, fir John Stewart took a reſolution 
about this time to go to Paris, where his preſence ſeemed to be 
moſt wanted. This was ſoon known to the purſuers. On the 
14th of December one of their number made oath, that fir John 
Stewart was about to leave Scotland ſome day that week. This 
circumſtance gave them a cuſtomary claim to indulgence, and fir 
John Stewart was brought to his examination in all haſte that very 
day. 

(a) Lord Juſtice Clerk. 
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The event ſucceeded to the wiſhes of the purſuers, and to the 
Ration: of all the world. Sir John was engaged in a parti- 
_ deſcription of Mr. La Marre, his circumſtances in life, and 
his connections in the world. And he has given an account dif- 
ferent in ſeveral points from what the French witneſſes have de- 
poſed, who had better memories, and ſurer means of information. 


It was neceſſary to prefix this ſhort narrative, that we might 
know by what accident we have been led into this tedious exa- 
mination ; that we might not think it of more importance in the 
cauſe than it really is; and that we might not loſe fight of the 
original ſtate of the queſtion, amidſt the heat and hurry of the 
diſpute. It may be matter of curioſity to examine from what 
quarter all this diſpute has been raiſed; but it is juſtice to re- 
member, that the following poſitions are, and muſt be at all times, 
invariably true. 


1ſt. Mr. Douglas is not obliged to find Mr. La Marre or Mad. 
Le Brun; becaule he is not obliged to impoſſibilities. 


2dly. He may lawfully produce as many witneſſes as he pleaſes, 
to declare what they know relative to perſons of the names of 
Pierre La Marre and Le Brun. If by chance any thing ſhould 
appear in the characters of theſe perſons to corroborate the truth of 
his birth, yet the merits of the cauſe are not affected by the dif- 
terent informations, which may be thus obtained : but he may 
fairly and honeſtly exhibit ſeverally the accounts of all the perſons 
who bear thoſe names, whoſe hiſtory may have come to his 
knowledge. 


z3dly. Among theſe various accounts he is not obliged to have 
any choice, or to condeſcend ſpecially upon the particular perſons, 
whom he believes to be the real accoucheur and landlady of his 
mother. He muſt leave the court to make what ule it pleaſes of 
this inſtruction. The great points in debate, the pregnancy, the de- 
livery, and the reconvaleſcence of lady Jane, ought to be deter- 
mined by direct and poſitive teſtimony. Whether this Pierre La 
Marre and that Mad. Le Brun are the accoucheur and landlady 
of lady Jane, are points which will admit only a precarious and 
preſumptive teſtimony. To ſet this up in contradiction to poſi- 
tive evidence, is, to ſubvert every rule, which was ever adopted 
in any court for the adminiſtration of juſtice. 


4thly. The purſuers have a full and undiſputed right to explain 
all thoſe various means, which are in uſe for the diſcovery of per- 
ſons, who have at any time lived in Paris; and to encreaſe the 
weight 
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weight of that unfavourable conſequence, which may be drawn 
from the ill ſucceſs of Mr. Douglas in his enquiry after theſe per- 
ſons. : 


With a due attention to theſe inviolable principles, we may 
ſafely enter on the examination of this embarraſſed ſubject. The 
purſuers ſay, there are no ſuch perſons as Mad. Le Brun and 
Pierre La Marre; and that Sholto was not in the family till 
November 1749. The defender has preſented certain perſons, 
who, he ſays, may ſeverally have been the landlady and man-mid- 
wife of lady Jane, and the nurſe of Sholto during the firſt ſixteen 
months of his life. There are therefore three particulars to be ex- 
amined. 


I. The ſearch for Mad. Le Brun. 
II. The diſpute about Pierre La Marre, accoucheur. 
III. The pretenſions of Mad. Garnier to have been Sholto's 
nurſe, 


Each of theſe points will be conſidered ſeparately; and then a 
ſhort view will be taken of the whole. | 


er. I. 
Of Mad. Le Brun, and the Livres de Police. 


* E firſt means, which the purſuers have pointed out for the 
diſcovery of Mad. Le Brun, is the office of police. All 
perſons keeping hotels, or chambres garnies, were regiſtrate in 
1748 every fourth month in this office. Mr. Framboiſier ex- 
hibits the rolls ſor the months of May, June, July, and Auguſt 
1748 ; in which the name of Le Brun does not appear: from 
whence the purſuers conclude, there was then at Paris no perſon 
of that name, with whom lady Jane could poſſibly lodge. This 
concluſion is certainly too haſty. The general principle of ſage 
vp upon which theſe regulations are founded, ſeems (beſides 
aving in view the profit ariſing from a tax) to be direGgd to pre- 
vent ſtrangers from lodging at Paris without the knowWWge of the 
magiſtrate. A very falutary reſtraint in ſuch a government as 
France ; but humanity forbad, that this reſtraint ſhould extend to 
fick perſons, whoſe neceſſities are often pretling, and demand re- 
lief; nor could the government be jealous of thoſe, who were in 
no condition to diſturb it. Any perſon of any condition may law- 
fully receive fick perſons into his houſe for favour, or profit, with- 
out being under any obligation to open a regiſter, and ſubject 
himſelf 


ect. 2. Of Mad. Le Brun and the Livres de Police. 


himſelf to the inſpecteur's viſits. And the defender has clearly 
proved by fix witneſſes of credit, that under the ſecurity of this 

— exemption many perſons do actually keep lodgings for 
the ſingle purpoſe of receiving ſick perſons and lying- in women; 
and that theſe lodgings are generally under the care and inſpection 
of ſome chirurgeon or man-midwife. And as ſir John ſeems to 
have truſted much to Mr. La Marre, who, according to Mr. Me- 
nager juſt quoted, had ſeveral of theſe depòts under his inſpection, 
it ſhould ſeem natural to ſuppoſe, that lady Jane was brought to- 
bed in one of them. The purſuers make an objection or two to 
this. 1ſt. That fir John and Mrs. Hewit deſcribe Le Brun's to be 
ſuch lodgings as Michel's. This is a ſtrange objection. Michel's 
and Le Brun's were both houſes, had doors, windows, and chim- 
nies : and it is of theſe fir John and Mrs. Hewit are ſpeaking. It is 
not probable, that either of them ever heard of the laws of police 
in their lives. They ſpeak of Godefroi's and Michel's as the fame 
kind of houſes; and yet certainly there was a more ſenſible difference 
between an inn and an hotel garnie, than between the latter and a 
maiſon particuliere, which differed in nothing, but that one was 
licenced, and the other was not. 
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2dly. It has been ſaid, and repeated in Almon's book, that Mem. pt. 3. 


theſe houſes of the gardes malades were mean and uncreditable, 
and unfit for lady Jane; that they were uſed by none but ſer- 
vants, who could not be nurſed in their maſter's houſes, and 
other perſons who were aſhamed of their diſorder and deſired to 
conceal it. This argument proves too much : it would prove, 
that lady Jane never travelled in a ſtage-coach, never ſuppreſſed 
her rank, never'went by ſea from London to Scotland. Beſides, 
it is no diſcredit to the general conduct of the ladies in ſo popu- 
lous a city as Paris, to ſuppoſe there may be a few in their num- 
ber, who find it expedient to lye in privately, and can afford to 
be well lodged. It ſhould be remembered, that in 'the ſituation 
lady Jane then was, ſhe might have been received into the houſe 
of any private perſon of any rank, without fear of the police ; 
and, in fact, there is no evidence, that theſe lodgings were 
mean, except fir John Stewart's and Mrs. Hewit's. Mrs. Hewit 
deſcribes them as not quite ſo good as Michel's. They were 
full of buggs; and lady Jane left them haſtily in diſguſt. One 
circumſtance in Mrs. Hewit's depoſition, for which ſhe has 
been abuſed, points very ſtrongly at the houſe of a perſon uſed to 
receive the fick, and is very conſiſtent with what ſhe wrote to 
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Iſabel Walker, She ſays, lady Jane had no other attendants but ——2;4.e, 
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the deponent and the people of the houſe; and yet ſhe wrote to 
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Iſabel Walker, that lady Jane had a fick nurſe. Theſe expreſſions 
taken together make a very tolerable Scotch deſcription of a 
French garde malade. Mr. Anderſon has ſometimes taken the 
liberty to amuſe his readers under a reſpectable name. He ſays at 
page Ca 121, ©« Abſtrafting from the evidence of fir John and 
« Mrs. Hewit, any evidence we have of a Mad. Le Brun tends to 
* make her a ſick nurſe, that is a garde malade.” Were it the 
buſineſs of theſe papers to parody the expreſſions of this publiſher, 
one might venture to aſſert, that combining the evidence of fir 
John and Mrs. Hewit and Ifabel Walker with the French depo- 
fitions, all the evidence we have of a Mad. Le Brun tends to 
make her a garde malade; and Mrs. Hewit's deſcription of a ſort 
of employment, to which ſhe could not poſſibly give a name, 
ſerves to ſhow both her attention to lady Jane, and her earneſt 
deſire to ſpeak the whole truth in this proceſs. 


The purfuers memorialift ſeems to think, that if Le Brun's 


had been a maiſon particuliere, fir John and Mrs. Hewit could 


not have been admitted. But ſickneſs of all kinds requires at- 
tendance : and one can hardly think, that the law which per- 
mitted a private perſon to receive a lying-in-woman, would ex- 
clude her huſband, or her neceſſary companion. Beſides, it is 
admitted by the purſuers, and the whole ſpeakers in Almon's 
book, that fir John and lady Jane lodged for ſeveral days in ſome 
houſe, after they had left Godefroi's, and before they went to 
Michel's; and that this lodging-houſe was neither hotel-garnie 
or inn, conſequently muſt have been a maiſon particuliere. 


It is not eaſy to gueſs, why the words garde malade are tranſlated 
a ſick nurſe: the garde malade is the woman, who letts the lodgings; 
her ſervants, or the people ſhe employs, are fick nurſes. The 
writer of theſe papers bs anotion to have heard of ſchool-maſters, 
and magiſtrates of ſmall-towns, who have kept the owner of 
ſome houſe in the out-ſkirts of the town conſtantly retained for 
the purpoſe of receiving thoſe, who have the ſmall-pox, or other 
1 pong diſorders : he thinks the little town of Alresford in 

ampſhire had ſuch a houſe in 1749. A perſon thus employed 
anſwers more properly to the French notion of a garde malade, 
than any other in England. 


(@) Lord Barjarg. 
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Of Mad. Le Brun, and the Capitation Rolls. 


1 next method recommended by the purſuers, is a ſearch 

1 in the capitation rolls. From the evidence adduced on this 

head it appears; that the general rolls of capitation are made up D. p. 209. 2. 
once at the end of every year: 


that all the houſes in Paris are included in theſe rolls: | a 


that theſe rolls are made up, and kept at the town-houſe ; ex- ——og. c. 
cept thoſe of the members of particular corporations or fraternities — 213. s. 
in Paris, who are firſt taxed as /ocietres, and then their own offi- 
cers aſſign to every member his proportion of the burthen, and 
return their liſt, not to the town-houſe, but to the office of 
police : 

that the tax collected by the incorporation is merely perſonal ; — 255. v. 
and that, if the member has ſervants, he pays a ſeparate tax for 
the ſervants to the /own-houſe, where his name will be found: 


that, if a member of incorporation or his wife Exerciſes any — 255. v. 
other trade, or engages in any other employment, as keeping an 
hotel ou chambres garnies, he or his wife will be liable to a 
double tax, one to be paid to the fraternity and tranſmitted to the 
office of police, and another to the town-houle : fo that the fa- 
mily name wall be found in both liſts : 


that every head or maſter of 'a family, and every principal ——209. . 


tenant, 1s inrolled by name : 


that wives, children, and ſervants, are included in the tax —— 209.c. 
paid by the head of the family, and are not inrolled by their name, 
but defigned by their number only. 


Theſe liſts, it muſt be owned, are very general, and include 
without all doubt a very great majority of the houſe-keepers in 
Paris : yet they are not to be underſtood without conſiderable 
exceptions, particularly of perſons in that rank of life, to which 
Mad. Le Brun muſt be ſuppoſed to belong. Theſe exceptions 
are mentioned by the ſame witneſſes, who are all gentlemen of 
credit, 


1. All Swiſs and Genevois were exempted in 1748, with their — 25;. ». 
wives, and widows. 


2. All embaſſadors, envoys, and other miniſters, as well foreign — 225. c. 
as French, with their ſervants, wives, &c. are exempted from t 
capitation, R 
N 3. Poor 
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3. Poor widows do not pay the capitation. 
4. The rolls of capitation for the members of the incorporation 


in 1748 do not exiſt. 


— 210. B. 
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5. No ſervants whatever are mentioned by name, even though 
they ſhould be married, and have a lodging of their own for their 
wives and families. | | 


6. The liſts of capitation made up at the end of the year, con- 
tain very imperfect accounts of the names of perſons who lived 
there in July, ſix months diſtant from the date of any liſt. 


As a further proof of the uncertainty of the capitation rolls, the 
defender has produced no leſs than fourteen perſons to depoſe, 
that they have at different times, under various pretences, eſcaped 
the capitation. The purſuers memorialiſt treats this proof with 
contempt, on account of the ſmallneſs of their number, and mean- 
neſs of theſe witneſſes. It ſhould be remarked, that no perſons 
would willingly be brought to give evidence on this e but 
ſuch as had nothing to loſe by it. None but mean perſons would 
own, that they had tricked the treaſury; nor theſe, if they ſtood 
in any danger of being taxed by their own confeſſion. People are 
ready enough in all countries to cheat the government: and it can 
ſearce be doubted, but that many perſons of Mad. Le Brun's rank 
availed themſelves of the protection of the great, and eſeaped the 


tax. Every one knows what a * miniſter is: but it were to 
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be wiſhed, that the number and rank of thoſe perſons, who have 
the privilege of French miniſters, had been ſtated with more 
preciſion. 


The learned memorialiſt grounds a ſlight objection to this ar- 
gument from exemptions, on Mrs. Hewit's aſſertion, that lady 
Jane was attended by the people of the houſe; from whence he 
infers, that Mad. Le Brun had ſervants, and therefore her name 
ought to have appeared at all hazards in the capitation rolls, as 
paying for her ſervants. Who but this learned gentleman ever 
thought of hiring ſick nurſes by the year? It is not even neceflary 
to ſuppoſe they lodged in the houſe. Lady Jane's fick nurſe pro- 
bably never went to bed during the whole ten days. All that 
Mrs. Hewit ſwears, is only, that lady Jane hired no nurſe ; but 
_ ſhe was attended by ſuch women, as Mad. Le Brun pro- 
vided. 


The memorialiſt has in this place referred to a recent determi- 
nation of the parliament of Paris, in the caſe of Mr. De Rougement. 


He is called an example where theſe regiſters have been appealed 
to.“ 
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to.” He might with more juſtice have called it an example, where 
the ſtrongeſt negative proof theſe regiſters could give, was wholly 
diſregarded. Mr. De Rougement, an officer of diſtinction, claimed 
to be the ſon of the late ſieur de Hatte. He had been deſcribed in his 
act of baptiſm, * comme fils d' Etienne Rougement, officier, de- 
« meurant cul de fac St. Pierre:“ he appealed to the capitation 
rolls to ſhow, that no ſuch perſon as his pretended father, Etienne 
De Rougement, ever exiſted at any time in that quarter. And 
though the credit of the capitation roll was ſupported by a very 
good ſecond, the army-liſt, M. De Rougement loſt his cauſe, and 
remained the ſon of a man, who according to the purſuers logic 
never exiſted. Theſe Paris rolls may perhaps dupe the learned 
in Scotland : but thoſe of the purſuers counſe], who have been 
in France, will be the firſt to laugh at thoſe, who are duped. 


This argument from the capitation rolls is certainly the ſtrongeſt 
of theſe preſumptive proofs, which the purſuers uſe againſt the 
exiſtence of Mad. Le Brun. And yet it is remarkable, that all 
the witneſſes to this point are produced on the part of the de- 
fender; and by their appearance on his ſide, they bear an honour- 
able teſtimony to the conduct of thoſe gentlemen employed to 
ſerve him; and prove, that they wiſhed only to diſcover truth. 
In the next argument the purſuers will ſnew us what they have 
done for themſelves. 


o 


App. 54. 
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Of the Purſuers Search for Mad. Le Brun. 


O body will believe, that the agents for the purſuers ever 

took any real pains to find Mad. Le Brun. That was doubt- 
leſs the defender's buſineſs ; however, the Tournelle, it ſeems, 
employed an huiſſier in 1763 to make a ſearch; and the purſuers 
have thought good to bring him into the proceſs in 1765. Mr. 
Charlier, the huiſſier, ſays, that he went from the Pont Neuf to 
the Luxembourg, through the rue de la Comedie, and through 
all the ſtreets on the right and left, . + pour decouvrir & con- 
5 ſtater, fi en Vannee 1748 il demeuroit dans aucune des dites 
*« rues une femme du nom de Le Brun tenant hotel garni: he 
afterwards enlarges, and adds, ** tenant hotel, ou chambre garni, 


© 4% Ag ſon of Etienne De Rougemont, an officer living in the ſtreet cul de ſac St. Pierre,” 
+ © To diſcover and aſcertain, if in the year 1748 there lived in any of the ſaid ſtreets a 


woman of the name of Le Brun, who kept an hotel garni, ready furniſhed lodgings, or an 
eating houſe,” 
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« oft qui donna d manger.” Thus being ſent to ſearch for Mad. 
Le Brun in a claſs of people, where ſhe was not to be found, he 
returned without his errand. And this tranſaction proves very 
well, that the purſuers did avoid to make the propereſt ſearch for 
her: for the parliament of Paris, which permitted this ſpecial 
fearch for a woman, who kept an inn, an eating-houſe, or fur- 
niſhed lodgings, would have directed a general ſearch, had it been 
defired. 


The learned memorialiſt quotes the Monitoire as a means of 
finding Mad. Le Brun. The writer of theſe papers has already 
faid, what he thinks of the paſſage in the Monitoire here referred 
to. He cannot help conjecturing, that it is by miſtake of the printer, 
that the paſſage appears at length in Engliſh in the purſuers me- 
morial ; for ſurely no one can read, that the delivery in the houſe 
of Le Brun was pretended, that lady Jane was brought to bed by 
a pretended accoucheur, and that the ondoyement was pretended ; 
and think that theſe circumſtances, publiſhed by the authority 
of the magiſtrate as points already proved, would ever invite the 
true Mad. Le Brun to come in revelation. 


Theſe ſeem to be all the arguments produced by the purſuers 
to prove the  non-exiſtence of Mad. Le Brun. How far they 
amount to a ſufficient evidence of the abſolute non-exiſtence of 
ſuch a perſon (a phraſe with which they are decorated in the 
102d page of Almon's book) the reader muſt be left to judge. 
This euloge is ſaid to come from the ſame perſon, who made fir 
John ſay, Le Brun was recommended to him by Godefroi, inſtead 
of Godefroi's people. He is faid to have added further, page 104, 
«« Sir John Stewart has alſo ſaid, that ſhe was recommended to 
% them by La Marre; but this is incredible.“ Is it lo? Then it 
is ſurprizing, any perſon ſhould have given himſelf the trouble to 
invent it; for fir John never ſaid one word like it. There ſeems 
to be a ſtrange fatality attending every fact this learned perſon is 
made to affert, and every conſequence he is made to draw. It is 
incredible, becauſe it is acknowledged by ſir John himſelf, that 
he never ſaw Pierre La Marre at the houſe of Mad, Le Brun, till 
the day of the delivery.” Pray may one aſk this great logician, 
whether the perſon, who adviſed him to make this ſpeech, gave 
him that advice after the ſpeech was made, or before? Who 
could imagine, that this laſt fact ſhould be as far from truth as all 
the preceding? Yet ſo it is.—Sir John has expreſly ſaid, that he 
carried La Marre into lady Jane's room at Mad. Le Brun's before 
the delivery. What charity ought we to learn for the old, deaf, 


and 


* 


gect: 3. Of the Defenders Search for Mad. Le Bran. 93 
and blind baronet, when we ſee ſuch numerous miſtakes current 

under the name of a perſon of diſtinguiſhed abilities! Mr. Ander- 

ſon has indeed taken fome pains to remove theſe blunders a little 

out of fight. At page 27 in his book we read, © if it was he (La 

«© Marre) who recommended Le Brun's —and “ if it was he 

« who provided the bad nurſes.” —Such expreſſions as theſe aſſert 
nothing, and therefore cannot be contradicted. But what can we 

think of this writer's logical merit, when he grounds his reaſon- 

ing on two hypotheſes, the firſt of which is not in proof, and the 

ſecond is contradictory to all the evidence? For it is certain from 

the depoſitions, that Mr. La Marre recommended only one nurſe, 

the good nurſe of Sholto. In reality, there is nothing incredible in 
ſuppoſing, that La Marre did originally recommend Le Brun's 
lodgings. Sir John ſpeaks with great diffidence, and ſays only, Decl. 3. e. 
that ſo far as he can recollect, it was Godefroi's people that re- 
commended him to Mad. Le Brun. It is very eu en that La 

Marre inſtructed one of Godefroi's people, when fir John was not 

at home ; and that by that means the recommendation came to 

fir John by a ſervant ; as he ſeems to recollect. 


SECT. V. 
Of the Defender's Search for Mad. Le Brun. 


In is now'time to examine the defender's proof, that there was 
a Mad. Le Brun Fauxbourg St. Germain in 1748, capable of 
being the landlady of fir John and lady Jane. 


Though the defender has ſufficiently ſhewn, that the capitation 
rolls are incompleat, and that an omiſſion in theſe rolls is never 
received in the courts of France as proof of the non-exiſtence of 
the perſon omitted ; yet he has no occaſion to avail himſelf of this 
argument. The capitation rolls, adjuſted at the town-houſe De- 
cember the 31ſt 1748 for the enſuing year, mention five perſons 
of the name of Le Brun: La Veuve Le Brun rue St. Dominique D. P. 307. v. 
uartier de Sorbonne; and Mad. Le Brun vivant de ſon bien rue — 39% . 
te la Comedie quartier du Luxembourg, are two of them? Alt is 
a pretty ſtriking circumſtance in favour of fir John Stewart, that 
out of five perſons, who appear in the capitation rolls, two of 
them ſhould undoubtedly be within the poſſibility of having been 
the landlady of lady Jane ; as theſe two women certainly are.— 
Theſe ladies will bear to be looked at very near : but firſt we muſt 
obſerve, what fir John and Mrs. Hewit have faid relative to the 
ſituation of the houſe, in which lady Jane was delivered, —Sir 


John 
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John has unfortunately forgot the name of the ſtreet : he remem- 


bers only «© that going up from the Pont Neuf to the Luxembourg 


« by the rue de la Comedie, it was on the left hand.“ Mrs. 
Hewit probably never knew- the name of the ſtreet, or its fitua- 
tion: ſhe ſays only, that it was not far diſtant from Michel's (rue 
Serpente), that ſhe thinks, the entrance was off the ſtreet. And 
for the apartment, ſhe ſays they had two rooms and a little one, 


all on one floor; and as ſhe thinks on the firſt floor.— Mrs. 


D. P. 117. 0. 
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Hewit deſerves the greater credit in this circumſtance, as ſhe is 
very accurate in her deſcription of Michel's rooms. 


To return to our preſent ſubje& : when the capitation rolls 
had been examined, the defender's agents engaged two gentlemen 
of credit, Mr. Cauvel de Beauville and Mr. Maſſon de la Croiſſet, 
to viſit thoſe houſes, where any perſon of the name of Le Brun ap- 
peared by the liſts to have lived at the end of the year 1748. The 
report of thoſe gentlemen is as follows: 1ſt, «© Mad. Le Brun rue 
« St. Dominique faiſoit des menages, & gardoit des malades, & 
* ayoit une fille qui pouvoit Etre agee de 15 ou 16 ans en 1748.” 
Mad. Le Brun and her daughter are dead, and the houſe is pulled 
down. 2d, ©* + Mad. Le Brun rue de la Comedie, vivant de ſon 
bien, faiſoit des menages, & gardoit des malades, pouvoit Etre 
*« agee de 65a 66 ans in 1705, & avoit une fille, qui pouvoit avoir 
« actuellement 35 ans; mais cette fille eſt morte.” Mad. Travers, 
the landlord's wife, ſaid, ſhe could not tell how long this Le Brun 
had ſtaid in the houſe : ** Si c'etoit trois mois, ou d'avantage. 


It is plain, that either of theſe perſons may have been lady 
28 landlady. To get to the rue St. Dominique from the Pont 

euf by the ſtreet de la Comedie, one muſt bear to the left at 
the hotel de Conde, and leave the Luxembourg on the right: and 
this ſtreet is very near the ſtreet Serpente, where Michel lives. 
And as to the laſt Mad. Le Brun, who lived in the Comedy-ſtreet 
in December 1748, it is not certain from Mad. Travers's ac- 
count, that ſhe lived in Mr. Travers's houſe in July preceding ; 
ſo that her place of abode is not certainly known. Several of 
the gentlemen of the faculty inform us, that theſe gardes malades 
change their quarters very frequently. | 


mt. 
One 


Mad. Le Brun, in the ftreet St. — dreſſed people's rooms, attended fick 


« people, and had adaughter, who was about fi or ſixteen years of age in 1748.“ 


+ * Mad. Le Brun, in the ſtreet de la Comedie, living on her income, kept le's 
« houſes, and attended ſick people, may now in 1765 be about fixty-five or fixty-fix years 
«* old, and had a daughter, who would now be thirty-five years of age; but the is dead.” 


Sir 


Wl 
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Sir John and Mrs. Hewit have both been embarraſſed in recol- 
letting, whether there was or was not a widow, who lodged with 
Mad. Le Brun. And it is remarkable, that a widow 1s marked in 
the rolls in the houſe with the latter Mad. Le Brun: and two wo- 
men appear with the former, either of whom might be a widow. 


The very diſtinguiſhed page of Almon's book above quoted 
infofms us, that Mad. Le Brun rue de la Comedie could not be lady 
Jane's landlady, becauſe it appears ſhe was only a lodger : but 
this is a miſtake, for want of conſulting Boyer's Dictionary, where 
it may be found that locataire ſignifies a tenant as well as a lodger. 
— Mr. Travers did not live in his own houſe in the Comedy-ſtreet 
in 1748. | 

There is a pretty extraordinary circumſtance relative to the Mad. 
Le Brun who lived in the Comedy-ſtreet, which has not yet been 
mentioned. Mad. Travers told theſe gentlemen, that ſhe had ſeen 
Mad. Le Brun three weeks or a month before they came to enquire 
for her; and yet ſhe has not been found. —The purſuers learned 
memorialiſt triumphs in this; and fays, the defender's people 
might have found her if they would. —But why would not the 
purſuers find her for them ? Certainly if ſhe was the perſon, in 
whoſe houſe lady Jane was brought to-bed, the defender's counſel 
would have produced her if they could: if ſhe was not the 
perſon, one would have thought the purſuers would have taken 
a little pains to prove that ſhe was not. She has diſappeared all at 
once on the report of Meſſ. Beauville and Maſſon : if ſhe was not 
the perſon the defender wanted, he could have no more intereſt 
in ſending her away, than in ſending away the other perſons of 
the ſame name : if ſhe was the perſon, it was of the utmoſt con- 
| ſequence to the purſuers that ſhe ſhould not appear.—After all, ſhe 
may have ſlipped out of the way on her own affairs: and whether 
this is to the loſs or advantage of Mr. Douglas cannot be aſ- 
certained by the hearſay evidence of theſe gentlemen. 


This is not the whole of the defender's evidence : he has ex- 
amined ſeveral living witneſſes, who clearly eſtabliſh the exiſtence 
of a Madam Le Brun.—Dr. John Gibſon, a phyſician of Glaſgow, 
was at Paris in the year 1745, and knew a woman of the name 
of Le Brun, who was a garde malade, and received lying-in wo- 
men at her houſe. He was introduced by Mr. Gregoire, a man- 
midwife, and commenced the practice of man-midwife in her 
houſe. The apartments were but mean; the ſituation of the 
houſe not far from the ſtreet Pierre Sarazine ; but the doctor's 
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| fails at che ſame point with Sir John Stewart's, and the 

name of the ſtreet is forgotten. Mad. Le Brun was a middle- 

aged woman the doctor never ſaw any daughter.—The doctor's 

deſcription of this woman agrees with either of the perſons whoſe 

names appear in the capitation rolls; and the ſtreet Dominique 
is not far from the ſtreet Sarazine. | 

Mr. Menager depoſes, that he knew, that Mr. La Marre was 
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connected in 1747 or 1748 with a Mad. Le Brun, who had a 


daughter : that he preſumed this Mad. Le Brun was a garde ma- 
lade, becauſe Mr. La Marre often ſpoke to her in private : he ne- 
ver knew where ſhe lived, but gueſſed it might have been ſome- 
where in the quarter of St. Andre des Arts, becauſe he often ſaw 
Mr. La Marre turn down the ſtreet L'epron, which leads to the 
ſtreet Paon. Mr. Menager depoſes, that he told all theſe circum- 
ſtances to Mr. Andrew Stuart in 1762, in preſence of Mr. Gilles; 
and that Mr. Gilles told Mr. Stuart the ſame things. 


Mr. Gilles, the gentleman to whom Mr. Menager appeals, has 
depoſed, ** * Qu'il n'a jamais connii de dame — Le Brun, 
% ni n'a entendu dire par le Sieur La Marre, qu'il conniit une dame 
« de ce nom: que Monſ. Stuart & Monſ. Menager <toient pre- 
« ſent, lorſque le Sieur Buhot parlat au depoſant, & qu' alors if tuy 
« fit le meme recit, qu'il vien de faire ci-deflus; qu'il a fait le 

meme recit a Meſſ. Burnet & M*Conochie ici preſent, ne leur 
« diſant que la mEme choſe, parce que &'il avoit dit autrement, il 
ce auroit dit faux: qu'il fit auſſi le mEme recit a Monſ. Moreau.” 


Mr. Gilles flatly contradicts Mr. Menager on the ſubje& of Mad. 
Le Brun : he not only denies his knowledge of any woman, who 
bore that name, but he alſo denies that he ever ſaid he knew her. 
The defender's agents, deſirous to ſupport the credit of Mr. Me- 
nager, and to ſecure, if poſſible, Mr. Gilles's teſtimony to the ex- 
iſtence of Mad. Le Brun, recollected that they had in their poſſeſ- 
ſion the account formerly given by Mr. Gilles to Mr. Moreau. — 
Theſe gentlemen had the year before deſired Mr. Morand to atk 
Mr. Gilles, what he knew about La Marre and Le Brun. Mr. 
Morand having but little acquaintance with Mr. Gilles, engaged 


— 


® © That he never knew a woman called Le Brun, nor heard La Marre ſay that he knew 
% a woman of this name; that Mr. Stuart and Mr. Menager were preſent, when Mr. Bu- 
4% hot ſpoke to the deponent, at which time he told him the ſame things, be has now ſaid ; 
4 as he alſo did to Meſſ. Burnet and M*Conochie here preſent, and ſaid nothing elſe to 
% them, becauſe if he had ſaid any thing elſe, he ſhould have told a lie; and that he gave 
«© the ſame account to Moni, Moreau.“ | 
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his friend Mr. Moreau to make the enquirgs and gave him in writ- 
ing the queſtions, on which he deſired information. Few 2 
of ſcience in Europe are unacquainted with the illuſtrious charac- 
ter of Mr. Morand, and Mr. Moreau is a man of diſtinguiſhed 
abilities and integrity; ſo that no ſuſpicion can be had of thoſe 
gentlemen: the queſtions are brought into proceſs in the hand- 
writing of Mr. Morand, and the anſwers in that of Mr. Moreau, 
who has depoſed, that what he has written was dictated to him 
by Mr. Gilles. | 


Mr. Morand aſks, © * S'il auroit eu connoiflance de la femme 
« Le Brun, chez qui Monſ. La Marre a receu Venfant?” And Mr. 
Gilles anſwers, ** Scait, que la dame eſt accouchee chez la dite Le 
© Brun de deux. enfans, ſelon ce qu'a dit le Sieur La Marre dans 
« le tems.” 


After this convincing proof of the falſhood of Mr. Gilles, no 
great ſtreſs can be laid on any thing he ſays, Such double dealing 
is always a reaſonable ground of ſuſpicion againſt any witneſs. 
Great part of the purſuers elaborate memorial is taken up in a 
fruitleſs endeavour to ſhew, that Sir John Stewart and Mrs. 
Hewit have contradicted themſelves. All courts and all parties 
admit, that a witneſs, who is known deſignedly to have ſworn 
contrary to what he has formerly ſaid on the ſame ſubject, loſes 
all his credit: and if it be allowed to entertain any particular opi- 
nion from the-circumſtances of the preſent caſe, it is certainly 
much more probable, that Mr. Gilles told the truth to Mr. Mo- 
reau, than that he has depoſed it in this proceſs. 


There are more witneſſes of the ſame odour. 


Francois La Marre, a younger brother of Pierre, ſwears, ** * Qu'il P. P. 184. l; 
* n'avoit jamais connũ a Paris Mad. Le Brun ſage femme; qu'il 
«« ne fait pas que ſon frere ait connũ, ou ait Ete lie avec une femme 
e de ce nom 1a.” —But all this was falſe ; and Mr. Andrew Stuart 
knew it at the time Francois La Marre made his depoſition.— 
Meſſ. Stuart and D*'Anjou had an interview with this Frangois 
La Marre in April 1763, and what paſſed at that time is in pro- 
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elf he was acquainted with the woman Le Brun, in whoſe houſe Mr. La Marre re- 
« ceived the child? — Mr. Gilles anſwers, Knows that the lady was delivered in the houſe 
«© of the ſaid Le Brun of two children, as La Marre told him at the time.” 


+ © That he never knew at Paris Mad. Le Brun a midwife; and that he does not know, 
„ that his brother knew, or was connected with any woman of this name.“ 


O ceſs 
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D. P. 1031.c. cefs—** + Sur la queſtion, que Monſ. Stuart lui a faite, * ſa- 
r 


« yoir fi ſon frere n'avoit pas connũ à Paris une dame Le Brun, il 


* nous a dit ſurle champ, & ſans hEſiter, qu'il avoit connũ une 


— 1031.7. 


« dame Le Brun accoucheuſe, demeurante rue de Seine, Faux- 
*« bourg St. Germain; que lui, Frangois de La Marre, Tavoit pa- 
« reillement connũ, qu'il Vavoit ſouvent vue dans fa maiſon, rut de 
“ Seine, & que cette maiſon Etoit vers le milieu de la rue.” In 
this converſation he added ſeveral more particulars about this Mad. 
Le Brun, which may be ſeen in the ſame page. | 


Theſe gentlemen had a ſecond converſation with this Frangois, 
on the 6th May 1763.—He then told them, Qu'il avoit vũ 
« deux meſſieurs Etrangers le 7 du meme mois (c'eſt à dire Avril); 
qu'il leur avoit repondu la meme choſe qu'a nous, qu'il nous a 
«« repets exactement, ſauf Particle de Mad. Le Brun.” 


It is plain by theſe excerpts, that Frangois de La Marre is a 
villain in grain; and that he held a different language to the two 
parties-at the ſame time. It appears too, that the point, which 
the purfuers agents wiſhed to conceal at this time, was the ex- 
iſtence of Mad. Le Brun. After they had obtained the exami- 
nation of fir John Stewart from the Court of Seſſion, they flattered. 
themſelves with the notion, that they could parry all the evidence 
about Mr. Menager's La Marre, whom they call La Mart, with 
the pen of fir Adam Ferguſon : but they wiſhed to conceal Mad. 
Le Brun from the defender and from the court. —That Frangois La 
Marre was defired to deny his knowledge of a Mad. Le Brun to the 
defender's people appears from hence :—his report on the 6th of 
May 1763 to the perſons who employed him, is as falſe as his 
oath in. the year 1765. He did tell Mr. Murray, that he knew 
Mad. Le Brun, and named the ſtreet where ſhe lived. | 


Mr. Robert Douglas depoſes,. that he was preſent, when Mr. 


« Murray ſent for Frangois La Marre in 1764, who told him, 


« that there was a woman of that name who lived in Paris, and 
* with whom his brother Pierre La Marre was acquainted; and 
* thereupon he gave to the ſaid Mr. Murray a direction, where 


nnn 


t Upon the queſtion, which Mr. Stuart put to him, to know, if his brother was not 
« acquainted at Paris with a Mad. Le Brun, he told us immediately, and without heſita- 
tion, that he was acquainted with a Mad. Le Brun a midwife, who lived in the rue de 
Seine, Fauxbourg St, Germain; and that he, Frangois de La Marre, alſo knew her, and 
* that he had often ſeen her in her houſe in the ftreet de Seine, and that the houſe was 
*« about the middle of the ſtreet.” 


„ 'That he had ſeen two foreign gentlemen the 7th of the ſame month (i. e. April), 
* that he had told them the ſame thing as he had told us, which he repeated exactly, excepe 
* the article about Mad. Le Brun,” 


A. 


* 
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« or in what ſtreet Mad. Le Brun lived.“ It is preſumed this 
was a falſe addreſs, for Mad. Le Brun was not found. 


Had Francois La Marre ſpoke truth to Mr. Murray, he really 


told him more than he had told Meſſ. Stuart and D' Anjou; for he PD. P. 103.5. 


made them believe, that he did not know whether Mad. Le Brun 
was living or dead. 


After all, this witneſs ſhewed ſome remorſe; for though he ſwore 86. 5 


before he depoſed, he refuſed to fign his depoſition afterwards. 
Mr. Anderſon has.told us, p. 481 (a) If the defender could 
« have produced the ſhadow of evidence of Mad. Le Brun's houſe 
« and family, or of any other houſe where ſhe could be ſuppoſed 
« to have reſided, and to have been delivered upon the 10th of 
« July, ſome argument might from thence have been formed.” 
Mr. Anderſon is very gracious in this paſſage: to a common un- 
derſtanding the ſhadow of evidence could ſupport no more, than 
the ſhadow of an argument; Mr. Anderſon allows the defender to 
form a real argument.—But let us be ſerious, when we are con- 
ſidering a point of ſuch importance to the intereſt of mankind.— 
The writer of theſe papers dares 2 to the known good ſenſe 
of the gentleman, to whom this aſſertion is imputed, whether he 
does not firmly believe, that the extracts juſt quoted are more than 
a ſhadow of evidence of Mad. Le Brun's houſe and family. We 
are {ure that Frangois de La Marre concealed a Mad. Le Brun from 
the defender; we are ſure that he informed the purſuers with all 
poſſible haſte of what he had done, as an action, which he be- 
lieved would be acceptable to them; we are ſure that the Mad. 
Le Brun, whom he concealed, was in a ſituation of life, in which 
we mult expect to find the landlady of lady Jane by the accounts 
of Mrs. Hewit and Iſabel Walker. Surely this conduct is more 
than a ſhadow of evidence, that this Mad. Le Brun was known 
to be the real landlady of lady Jane; for what other notion could 
induce Frangois de La Marre to conceal her name ? It confirms the 
teſtimony of Mr. Menager ; it explains the conduct of Mr. Gilles; 
and if the induſtry of % agents for Mr. Douglas had not been di- 
reed to vindicate the honour of lady Jane, as well as to defend 
their client, it would have juſtified them in renouncing any fur- 
ther ſolicitude about Mad. Le Brun. They might have told the 
court, ſhe was kept up from them. 


The next witneſs for the defender is an inn-keeper at St. Ger- 


main en Laye, whoſe name is Le Brun. She is brought to depoſe 
what ſhe may have heard from one dame Fontaine, lately deceaſed. 


(4) Lord Juſtice Clerk. 
O 2 She 
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She depoſes, Que la dit dame Fontaine ma point dit à la depo- 

D. P. 9j · o · ** ſante chez qui on diſoĩt que la dame Etoit accouchee, & qu ell e 
« (dame Fontaine) n'en ſavoit rien elle- meme, ni n'a dit 2 la de- 
% poſante, par qui cette dame avoit Ete accouchee.” And the 

93.7. adds, Qu elle 5'eſt toujours expliquee à ce ſujet d'une maniere 
« uniforme, autant qu'elle a pu $'en ſouvenir; mais que ne pou- 
« yant ſe rappeller le detail de toutes les converſations qu'elles a eũ 
« Ace ſujet, ſi elle s ẽtoĩt trompee en quelque choſe dans ces con- 

—94.. *,yerſations, ce qu'elle dit à preſent, ſous la foi du ferment, eſt 
la pure verite;—qu'elle n'a jamais entendũ dire, que Ia dame 
«« Etrangere fut accouchee chez une perſonne du nom de Le 
« Brun.” | | 


This Mad. Le Brun has a very extraordinary memory; for the de- 
fender has clearly proved by two unexceptionable witneſſes, that 
only four days before ſhe made her depoſition the had given a very | 
circumſtantial account of many facts ſhe had learnt nine years be- 
fore, i. e. in 1755, from dame Fontaine; in particular, that 
dame Fontaine then told her, that ſeven years before that conver- 

—— 96.9. ſation, i. e. in 1748. Il y avoit une dame etrangere d'une 
« grande diſtinction, qui Etoit accouchee de deux jumeaux ; que 
% FVaccouchement avoit été fait par un Sieur La Marre chez une 
« femme nommee Le Brun.“ So that we ſee, that in only four 
days time this woman is tranſmuted by ſome ſecret chemiſtry from 
a ſtrong witneſs for Mr. Douglas, to a very artful agent for the 
purſuers. 


Mem. pt 3. The learned memorialiſt “ much on another part of her 
p. 50. depoſition. She ſays, that ſhe learned all ſhe knew about this 
affair very recently from a gentleman, who told her the lady was 

lately dead, and had left ten thouſand livres to the Mad. Le Brun, 

in whoſe houſe ſhe had been delivered; and aſked her, whether 

p. P. 182. v, ſhe was that perſon ; to which ſhe anſwered, that ſhe was not.— The 
urſuers have brought Mr. Le Brun to depofe, that his wife told 

bim of this application, and of her anſwer. Notwithſtanding this 

there is very little reaſon to believe, that any ſuch offer was made 


„ =A- A NE; 9-3), 


— 99. C. 


That the ſaid Mad. Fontaine did not tell her the deponent, in whoſe houſe it was ſaid 
40 that the lady was brought to bed, and that Mad. Fontaine knew nothing of it herſelf; and 
did not tell her, by whom the lady had been brought to bed. That ſhe always ſpoke of this 
matter in a uniform manner, ſo far as the can recollect; but as ſhe cannot remember eve- 
ry circumſtance of all the converſations, which ſhe has had on this ſubjeR, if ſhe was miſ- 
„taken in any thing in theſe converſations, what. ſhe has now ſaid upon oath is the rea} 
* truth. — And ſhe never heard, that the foreign lady was delivered in the houſe of a per- 
«« fon of the name of Le Brun.” 


+ © There was a foreign lady of great diſtinction, who was brought to bed of twins; 
« that ſhe was delivered by one La Marre, in the houſe of a woman named Le Brun.” 


n oo A c rr d 
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to Mad. Le Brun, both becauſe ſhe never mentioned it to Mr. D. Pp. y. 4. 
Valfort and Mad. Le Fevre, and becauſe there is little reaſon to — 99. 
ſuppoſe ſhe would have rejected the offer, had it been made; 

ſince it is known that ſhe has ſworn falſely in many particulars, 

for which nobody would give her half that ſum. 


Theſe depoſitions ſeem intended to prove a great deal more than 
the bare exiſtence of a Mad. Le Brun: and ſo they do; provided 
it be found, that Mr. La Marre of Montreuil ſur Mer was the 
real accoucheur of lady Jane : but they are ſtill properly intro- 
duced in this place, becauſe the exiſtence of a Mad. Le Brun fa 
femme and garde malade is the only point, which they eſtabliſh 
by poſitive teſtimony; and becauſe they ſerve to ſhow, that 
many artifices were uſed to conceal the exiſtence of Mad. Le 
Brun. 


9 Ser. VL 
General conclufions in the caſe of Mad. Le Brun. 


HERE may be other accounts of Mad. Le Brun diſperſed 
over the proof; but what has been already quoted is ſufficient 
to bring us to ſome general concluſions. 


1ſt. It appears that Mrs. Hewit's depoſitions, and the accounts 


ſhe gave to Iſabel Walker, point out Mad. Le Brun as a garde 
malade. 


2dly. As it is admitted, that fir John and lady Jane did live 
ſeveral days in ſome houſe, after they had left Godefroi's, and be- 
fore they went to Michel's; and as their names are not in the po- 
lice-regiſter kept at inns and hotels garni during this period, this 
isa ſtrong confirmation that they lodged in ſome houſe not ſub- 
je& to the regulations of police. 


zdly. As to the evidence of the non-exiſtence of Le Brun ariſing 
from the records of capitation—if Mad. Le Brun was a Swiſs, or 
Genevele, or wife or widow to a Swiſs or Geneveſe—if ſhe was 
the wife of a member of any fraternity, who had no journeymen, 
apprentice, or ſervant ; or if ſhe was a poor widow—if. ſhe, or her 
huſband, was retained by any miniſter, foreign or French—if ſhe 
was the wife of a maitre d'hotel, valet de chambre or domeſtique 
of any gentleman whatever ;—or if ſhe left Fauxbourg St. Germain, 
or changed her condition by a ſecond marriage 2 the iſt of 
January 1749, her name would not be found in any of the rolls 
of capitation, which have been hitherto examined. And 5 
inde- 
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independent of all theſe legal exemptions, there are very many 
inſtances of people liable to be taxed, who do not pay the capi- 
tation.— And theſe rolls of capitation have never been ſuſtained in 
France as evidence of the non- exiſtence of any perſon. 


4th. We have found two women in the capitation rolls of the 
name of Le Brun, both gardes malades, who lived in the Faux- 
bourg St. Germain, and in the part deſcribed by fir John and 
Mrs. Hewit. They had each of them a daughter in 1748; and 
as far as appears in proof,” either of them may have been the land- 
lady of lady Jane. 


5th. There is full, direct, and credible teſtimony of living 
witneſſes, that there was in Paris in 1748 a woman of the name 
of Le Brun, a garde malade, who was intimately connected with 
an accoucheur, whoſe name was Pierre de La Marre. 


6th. There is great reaſon to believe, that one of the women 
named Le Brun, who are mentioned in the capitation rolls, was 
living in Paris when this proceſs began. By what accident ſhe 
diſappeared is not known; but when we reflect on the character 
and conduct of Frangois La Marre, and Mad. Le Brun at St. Ger- 
main, we cannot but canfider them as very proper inſtruments, in 


the hands of the perſon who dictated Mr. Duruifſeau's depoſition, 


to perſuade that woman to retire where ſhe might never be 
found. 


7th. It does not appear by the capitation rolls, that the name 
of Le Brun is ſo common in France, as to engage ſir John 
Stewart to fix upon it, if he had not really lodged with a woman 
of that name, | 


Upon the whole it is certain, that the 833 negative proof 
is inſufficient, eluſory, and ſuſpected; and that the defender has 
proved the real exiſtence of a Mad. Le Brun garde malade in 


1748. | 
SE CT. VII. 
Of the ſtate of the queſtion about Mr. La Marre. 


THE diſpute on this ſubject is of a very ſingular kind. It has 

been ſeen that the purſuers agents had found a Mad. Le 
Brun, and her patron and protector Lewis Pierre de La Marre, fo 
early as autumn 1762, before the cauſe began ; and knew all, 
or at leaſt moſt of, the circumſtances relative to theſe two per- 
ſons, which have ſince appeared in proceſs. As ſoon as the cauſe 
commenced, fir John Stewart was examined. A very conſiderable 
part 


„ 
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part of this judicial declaration is employed in the deſcription of 
the perſon, connections, country, and engagements of Mr. La 
Marre.—The purſuers bring no evidence to prove the falſehood 
of this part of the declaration, other than a preſumptive argu- 
ment. Sir John's account remains uncontradicted ; but it is at 
the ſame time unſupported. No witneſs has been produced by 
the defender, who can give any account of a Pierre La Marre, ſo 
circumſtanced in all points as fir John Stewart has deſcribed him : 
from whence the purſuers are led to argue, that fir John Stewart's 
declaration is weak, and incompetent ; and fay, that it is inſuf- 
ficient to eſtabliſh ſuch an important point as the exiſtence of 
Mr. Pierre La Marre, who by his age and profeſſion muſt have 
been known to many perſons at Paris, and other places where he 
had lived. The defender's counſel, ſenſible of the advantage he 
would receive by finding the accoucheur of lady Jane, had no 
ſooner, arrived at Paris, and learned from Mr. Menager and 
others the hiſtory of Lewis Pierre de La Marre of Montreuil ſur 
Mer, and the many ſtriking circumſtances of his delivering a 
foreign lady of twins, but they were willing to fix on this perſon, 
ointed out by the French witneſſes, as the real accoucheur of 
lady Jane. — The purſuers on the other hand endeavour to ſhow 
from ſir John Stewart's declaration, that this La Marre, who 
practiſed at Paris, could not be the perſon deſcribed by fir John 
Stewart. And ſecondly, that, independently of the diſcrepancies 
between the two, he could not be the accoucheur of lady Jane. 
We have therefore two ſubjects of enquiry. a 


iſt. We muſt learn, what reaſon there is to believe, that 
Lewis Pierre de La Marre was the accoucheur of lady Jane. 


2d. We muſt examine fir John Stewart's declaration. 


SECT. VIE 
Of the French accounts of Lewis Pierre de La Marre. 


HERE are but two witneſſes in proceſs, who appear to 

have had any intimate connection with this Lewis Pierre de 
La Marre. They are Mr. Menager and Mr. Gilles. We have 
ſeen an example of Mr. Gilles's falſehood already; ſo that Mr. 
Menager is in fact the only credible witneſs. How this happened, 
may be 2 from a ſhort account of the conduct of the parties, 
before theſe gentlemen made their depoſitions. 


The purſuers agents made an early ſearch into the regiſter of D. P. zog, 2. 


St. Coſme: they there found a perſon of the name of Lewis 
Pierre 


D. P. 68.0. 


— 74.4. 
— 74 ls, 


—77 4. 


— 656. F. 


and were referred to Meſſ. Menager and Gilles, as perſons who 


could give them information about Mr. La Marre. Mr. An- 
drew Stuart and Mr. Buhot had an interview with theſe gentle- 


men in October 1762. What paſt at that interview is not cer- 
tainly known. Mr. Menager has ſworn, that he told Mr. Stuart 
all that he has fince depoſed ; and that Mr. Gilles related the 
ſame circumſtances. Mr. Gilles's depoſition is very different 
from Mr. Menager's; and he alſo has ſworn, that he told Mr. 
Stuart in the conference the ſame that he has ſince depoſed ; and 
believes that Mr. Menager dit quelque choſe de plus.” 


Had Mr. Gilles really told Mr. Stuart what he has fince ſworn, 
we might reaſonably have expected to ſee him in the liſt of the 
purſuers witneſſes ; for he expreſly contradicts Mr. Menager in 
the date, and endeavours to remove the whole ſtory one or two 
years before lady Jane's delivery.—On the contrary, he is brought 
as a witneſs for the defender.—-Mr. Douglas's agents retained a 
full conviction, that his evidence would be the ſame as Mr. Me- 
nager's, till the very moment they brought him into this proceſs : 
and the purſuers agents we may obſerve, after they had received 
all the information Mr. Menager and Mr. Gilles could give them, 


knew of no better way to embarraſs the diſpute, than by pub- 


liſhing the name of La Mart inſtead of La Marre: which ſhews, 
that they had not in 1763 any idea of thoſe advantages, they have 
ſince endeavoured to gain by the depoſition of Mr. Gilles. 


The defender's agents have happily preſerved the anſwers 


which Mr. Gilles gave to Mr. Morand's queſtions ; an account of 


which has been given already. Theſe have been produced in 
proceſs. The purſuers agents complain of this conduct, and ſay 


they could have ſerved Mr. Menager in the ſame manner, if they 


would. It may beſo; but yet we muſt be allowed to wonder at 
this ſingular mark of forbearance in theſe gentlemen, who have 
introduced ſuch a number of ſecond-hand witneſſes to report the 
converſations of fir John Stewart, lady Jane, and Mrs. Hewit. 
Certainly as the caſe appears at preſent in proceſs, Mr. Menager 


ſtands uncontradicted : and Mr. Gilles is convicted of falſehood 


out of his own mouth. 


But the purſuers have another way of treating ungracious wit- 


neſſes. Mr. Menager was examined on the part of Mr. Douglas 


in November 1764. ] At that time he underwent a very long croſs- 


examination by the purſuers. But not content with this, they 
cite him again'on the 16th and 17th of April 1765, and examine 
| him 


— 


Of the French Accounts of AT. 
Pierre La Marre licenſed to practiſe chirurgie in the year 1750 ; 
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him on a variety of trifling and unintereſting circumſtances ſingly 
calculated to involve him in contradictions. In this whole depo- 
ſition, which takes up fourteen pages in the printed copy of the 
proof, there is hardly a ſingle circumſtance of which any uſe has 
been made, or can be made in this procels. The learned memo- 
rialiſt has charged him with two contradictions ; but, ſuch as they 
are, they are both found in his firſt depoſition. In ſhort, no wit- 
neſs in the whole proceſs has ſtood his ground better than Mr, 
Menager : and all that the purſuers can fay juſtly againſt him, 
amounts to no more, than that he ſwears under a full conviction, 
that the delivery, about which he depoſes, was the delivery of 
lady Jane Douglas. 


It is time to hear him ſpeak. 


Mr. Menager depoſes, * Qu'il ſe ſouvient, que le ſieur La 
« Marre dit a lui depoſant, ainſi qu'a Mr. Gilles &, a ce qu'il 
ce croit, au fieur Mellet, qu'on lui ayoit annonce une dame Etran- 
ce gere, qui devoit venir a Paris pour accoucher ; qu'il ſeroit 
ec = aiſe, que le depoſant lui-meme afliſtat a cet accouchement, 
«« qui pourroit Etre dangeroux, attendii Vage avance de la dame; 
« que le depoſant ne s eſt point trouve a cet accouchement, mais 
« que depuis le Sieur de La Marre Jui a dit, que la dame 
«© Etoit accouchee de deux jumeaux males; qu'il peut y avoir 
« 16 ou 17 ans de cet éveènement, le depoſant ne $'en ſouve- 
« nant pas preciſement.” [Mr. Menager has obſerved in his 
ſubſequent depoſition, that he was with the army in the year 
1747, and conſequently that this converſation with La Marre was 
certainly after his return in 1748.] He proceeds, + Qu'il 
«« croit ſe rappeller, que ce fut vers le fin du printems, ou dans le 
* mois de Juin ou de Juillet; que le ſieur de La Marre n'a point 
«« dit au depoſant, de quel pais venoit cette dame, mais ſeulement 
qu'elle venoit de tres Join, & d'outre-mer, & en dernier lieu 
„% de Rheims.“ He then relates what he knew of Mad. Le Brun, 


— — 


* « That he remembers, that Mr. La Marre told to him, as well as to Mr. Gilles, and as he 
„believes to Mr, Mellet, that a foreign lady was recommended to him, who was to come to 
«+ Paris to he in; that he ſhould be very glad if be, the deponent, would aſſiſt him at the 
* delivery, which might be dangerous 1n _ to the lady's advanced age; that he 
was not preſent at the delivery, but that Mr. de La Marre ſince told him, that the lady was 
delivered of male twins; and that it is about ſixteen or ſeventeen years ſince this event 
* happened; he does not remember the year particularly.” 


+ « He believes he recollects, that it was about the end of the ſpring, or in the month of 
«« June or July ; that Mr. La Marre did not tell him, from what country the lady came, but 
«+ only that ſhe came from afar, and beyond ſea, and in the laſt place from Rheims.“ 


P which 
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which has been quoted already; and proceeds, * Que le Sieur 
& de La Marre a dit a lui, depoſant, qu'on avoit conic a ſes ſoins 
« un des enfans de la dite dame Etrangere; qu'il Vavoit mis en 
« nourrice aux environs de Paris, vers Belleville, ou Menil- 
% montant, & qu'il en attendoit un grand avantage ; que le Sieur 
« de La Marre a parle de cette dame, qu'il avoit accouchee, comme 
« d'une dame d'une grand maiſon, ſans lui dire le nom; qu'il 
« adit, que l'un des deux enfans jumeaux Etoit delicat, & que ce 
fut vraiſemblablement celui qui refta a Paris, & qui fut confie 
« a ſes ſoins.“ 


Mr. Gilles's anſwer to Morand's queſtions is in theſe words : 
« + Que le Sieur La Marre a avoue a Monſ. Gilles, qu'il devoit 
% accoucher une dame Etrangere, qui pourroit lui faire fa fortune, 
% & qu'il Vavoit accouchee de deux enfans ; que le dit La Marre 
* a compte, qu'il avoit ſoin d'un enfant qui Etoit au Menil-mon- 
% tant. —Monſ. Gilles ſgait, que la dame eſt accouchee chez la 
% dame Le Brun de deux enfans, felon ce qu'a dit le Sieur de La 
« Marre dans le tems.” 


It is remarkable, that Mr. Gilles was the firſt perſon who men- 
tioned the twins in the converſation with Mr. Moreau: the queſtion 
is ſingly about the delivery: and that he remembers poſitively the de- 
livery at Le Brun's, which Mr. Menager does not. When this ac- 
count came firſt to the ears of the defender's agents at Paris, it was 
ſcarce poſſible for them to refrain from applying it to the delivery of 
lady Jane. There is ſuch a variety of ſtriking particulars in the ac- 
count of Meſſ. Menager and Gilles, as were never likely to be true 
of any two women fince the French language was firſt ſpoken ; and 
all of them entirely applicable to the caſe of lady Jane, except the 
trifling circumſtance mentioned by Mr. Menager, that La Marre 
was beſpoke before the lady came to Paris; which of itſelf is 
certainly inſufficient to overturn the credit due to all the reſt of 
the account. 


* 


* 


%, That Mr. La Marre told him, the deponent, that one of the children of the ſaid lady was 
« committed to his care; and that he had put it out to nurſe in the neighbourhood of Pa- 
* ris, towards Belleville or Menilmontant, and that he expected great advantage from this 
* affair; that La Marre ſpoke of the lady he had delivered as a lady of a great family, with- 
„ out mentioning the name; that he told him, one of the two twins was delicate, and that 
„it was probably he, who remained at Paris, and was committed to his cate.” 


+ ** That Mr. La Marte owned to him, that he was to bring a foreign lady to bed, who 
„ might make his fortune; and that he had brought her to ded of two children: and that 
% the ſaid La Marre told him, that he had the care of a child, who was at Menilmonant.” 
— Mr. Gilles knows, that the lady was delivered in the houſe of Mad. Le Brun of two 
* children, according to what Mr. La Marre ſaid at the time.“ 


The 


Sea. 8. Lewis Pierre de La Marre. 


The only objection of conſequence, which the purſuers me- 
morialiſt makes to the application of this ſtory to lady Jane, re- 
lates to the time. Mr. Menager has given a very good reaſon, 
why this tranſaction could not be in the pour 1747 ; and he is 
ſure it was in 1748: but it appears by this depoſition, and by 
thoſe of the other gentlemen, that La Marre once made mention 
of a delivery in the chambre de garde at the hotel Dieu, in the 
preſence of Meſſ. Menager, Gilles, Mellet, and others. Theſe gen- 
tlemen had all left the chambre de garde in 1747 ; and it does not 
appear, that they ever met together in any one place after the 
had left the hoſpital. In anſwer to this it ſhould be obſerved, 
that none of theſe gentlemen 7 t Mr. Gilles, who has been 
pleaſed to forget all he once ſaid) know any of the particulars 
of the delivery mentioned by Mr. Menager. They only remem- 
ber, that La Marre once told them, that he was beſpoke for a 
delivery, and deſired their aſſiſtance, if it was wanted; and this 
aſſiſtance was aſked in ſo flight a manner, that he never men- 
tioned to any one of them the place where the lady lodged. 


Caſes of lying-in-women were the frequent ſubjects of conver- 
ſation among theſe young accoucheurs. It does not appear from 
the depoſitions of Meſſ. Mellet and Cocquerel, that what they ſay 
relates to one and the ſame converſation ; much leſs that this con- 
verſation applies to the lady, of whom Mr. Menager, and Mr. 
Gilles formerly, have given ſuch a diſtin account: nor is it any 
derogation from the general credit due to the teſtimony of Mr. 
Menager to ſuppoſe, that he may have referred to a converſation, 
which does not belong to the caſe he deſcribes. —This ſuppoſition 
will relieve his account from the only circumſtance, which does 
not ſtrictly and properly belong to lady Jane. Nothing is ſo re- 
volting to humanity, or perplexing to a mind deſirous of diſco- 
vering truth, as to find groſs miſtakes publiſhed under the ſanc- 
tion of reſpectable authority. In Almon's book page (a) 109 
we read, that Menager's ſtory is in point of time clearly long 
prior to lady Jane's delivery; and is fixed to have been in the 
year 1747. And a ſubſequent orator page (5) 175 repeats the 
fame obſervation, and quotes Mr, Gilles to prove, that Dr. Me- 
nager was with the army in 1748. Mr. Gilles, as bad as he ap- 
pears, never ſaid any ſuch thing. Mr. Anderſon knows he never 
did; and has ſoftened this hardy expreſſion at page 121 of his 
book; we are there told only, ** that there is alſo ſome reaſon to 


<< believe, that Menager was himſelf with the army at the pe- 
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4 riod aſſigned for lady Jane's delivery.” It muſt be owned» 
the conduct of theſe publiſhers is very extraordinary. The daring 
pen of Mr. Almon's amanuenſis ventures to abuſe the public for 
ſome time with an imaginary ſtate of facts: from theſe facts he 
reaſoned right. Mr. Anderſon comes after him ; and though this 

entleman muſt be conſidered as having tacitly acknowledged the 
falſchood of all the quotations he ſupprefſed, yet with equal in- 
trepidity he preſents his reader with the ſame logical concluſions 
which Mr. Almon had drawn, though he exhibits only a bare 
hypotheſis in ſupport of them. —Mr. Menager was at the army 
in 1747, and at home in 1748. | 


However, the date of this extraordinary delivery does not 
depend upon Mr. Menager atone, or the other gentlemen of 
the chambre de garde. Mad. Granet, fiſter-in-law to Mr. La 
Marre, depoſes, * Qu'aiant ete un fois promener avec le dit Sieur 
« de La Marre, qui ctoit alors marie avec la ſoeur de ladepoſante, il 
cc __ la depoſante ; & lui dit, Attendez moi ; je vais voir un en - 
« fant, qui ſera un jour un des plus riches de ſon royaume, dont je 


* vais payer le mois.” Mr. La Marre was married in 1747. 


This is further corroborated by Mr. Simoneau, who depoſes, 
that La Marre told him, that he had brought to-bed a foreign 
lady, for which he had been well paid; and that he then lived 
in the rue St. Anne, Bute St. Roche; which he did not do, till 
he had left the hotel Dieu. . 


Mad. La Marre, the widow of Mr. Lewis Pierre de La Marre, 
was ſummoned by an huiſſier of the parliament of Paris to bring 
the regiſter of her huſband's xl eons! yowwansa : ſhe anſwered, that 
her huſband kept none; but told the huiſſier, that after her huſ- 
band's death ſhe burnt ſeveral uſeleſs papers, dans les quelles il 
s Etoit queſtion du nom de Stewart; and that her ſiſter Granet 
knew, that her huſband had the care of a child at nurſe, * qui 
% ſeroit *plus riche que tout ſon royaume.”— This lady has ſince 
acted ſuch a double part, that neither fide have thought it expe- 
dient to ſummon her as a witneſs in this proceſs: yet it appears 


from Mad. Granet's depoſition juſt quoted, that there was ſome 
truth in what ſhe told the huiſher. 


Mr. Menager, we have ſeen, remembers that one of the chil- 
dren, of whom he ſpeaks, was at nurſe “ vers Belleville ou Me- 


— 


% That havipg been once to take a walk with Mr. La Marre, who was then married to 
« her ſiſter, he left this deponent, and ſaid to her, Wait here for me; I am going to ſce a 
«« child, who will be one day one of the richeſt in bis kingdom; whoſe nurſe's month I am 
44 going to pay.” 


— 
* 


« njl-montant 
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« nil-montant:“ In the next part we ſhall ſee, that La Marre 
had a child at nurſe under his care in that quarter; not in the 


year 1746, but in the years 1748 and 1749. 


A ſingular contradiction runs through ſeveral pages of Mr. An- 
derſon's book, under the name of the perſon laſt quoted. He be- 
gins with much affectation of candour, and ſays at p. 118, The 
«« evidence of Menager and Garnier I cannot diſbelieve, in fo far 
* as they prove the exiſtence of Lewis Pierre de La Marre.“ And 
then he argues in the following pages, that the delivery, of which 
the French witneſſes ſpeak, was in 1747. This is to reaſon with- 
out reflection; for if there is one ſyllable of truth in Mad. Gar- 
nier's depoſition, her ſtory muſt relate to the child whom ſhe 
ſuckled with the milk of her ſon Jerome; and the pariſh regiſter 
of the child's birth fixes the fact to the year 1748.— Mr. Ander- 
ſon ſeems to have intended this ſpeech for the particular amuſe- 
ment of his readers: at page 128 there is a grave remark on 
lady Jane's extravagance, who is ſaid to have enquired whether 
Sir John had got Mrs. Hewit's ſpectacles ſet in filver, at a time 
they were in want of money. Unluckily the word /et in lady 
Jane's letter is not a verb but a participle: the paſſage is this; 
«« Mrs. Hewit begs to know, if you have got her ſpectacles ſet in 
«« ſilver, which ſhe got from Mrs. Cockburn, thinking perhaps 
« you might by chance have taken them in place of your own.” 


If the whole of the French depoſitions are conſidered with- 
out reference to any other, there is undoubtedly the greateſt 
robability, that the lady and twins deſcribed fo particularly by 
= Menager and Mr, Gilles were really lady Jane and her 
children. 


The perſon and circumſtances of Mr. Lewis Pierre de La Marre 
remain ſtill to be mentioned. They have been deferred to this 
place, that they might be the nearer to Sir John Stewart's account 
of Pierre La Marre, with which they muſt be compared. 


Mr. Mellet deſcribes Mr. La Marre in theſe words: * „ Il 
«« Etoit d'une moienne taille, aſſez plein de viſage, portant or- 
«*« dinairement un perruque nouee, et quelque fois perruque 
«« bonnet.” And Mr. Potron, “ qu'il ètoiĩt dune taille moiĩenne 
*« et mince, autant que le depoſant fe rappelle, et qu'il avoit les 


— 


— 


„ That he was of a middling ſize, pretty full-faced, and wore ordinarily a knotted wig, 
and ſometimes a round wig.” 


+ That he was of a middling ſze and thin, fo far as the deponent can recollect, and 
% had black eye-brows,” 


ſour- 
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« ſoureils noirs.”—It appears from Mr. La Marre's book in pro- 
ceſs, that he was connected with a Mr. Fontaine. As no ex- 
tracts from the book are printed, the writer of theſe papers is 
obliged to refer to the defender's memorial : in the ſame place 
he alſo reads, that a colonel Fontaine died at the hoſpital des 
Invalides in Paris 1761. 


Mr. Lewis Pierre de La Marre was born at Montreuil ſur Mer 


January 31ſt 1711. He came to Paris in 1730, where he con- 
. tinued to the time of his death. He was firſt employed under 


his uncle, a barber, and placed in 1734 as apprentice — — 
to one Mr. Menjon, with whom he continued five years; from 


. thence he went and ſtudied chirurgie at the hotel Dieu, where 


he remained til December 1746. He was a man of ſkill and 
underſtanding in the profeſſion of midwifery. He married No- 
vember 14 1747: he was admitted a privileged ſurgeon at 


St. Come in 1750 ; and died May 15th, 1753. 


SE CT. IX. 
Of the Scotch account of Pierre La Marre. 


7] next point to be examined is the account given of Mr, 
La Marre by Mrs. Hewit and fir John Stewart. 


Mrs. Hewit knows very little about him : ſhe fays, that he was 
a middle-ſized man, black and grim, and lean or thin: nor can 
ſhe ſay what age he was; nor does the know where he lived in 
Paris; nor had ſhe any converſation with lady Jane concerning 
the man-midwife prior to the delivery. That to the beſt of 
her knowledge he was a married man; at leaſt ſhe thinks fir John 
Stewart ſaid ſo to her about the time of the delivery, All this 
applies perfectly well to the Pierre La Marre deſcribed by Mr. 
Putron.—Sir John Stewart too ſays, that Mr. La Marre was not 
ſo tall as the declarant, of a thin make, and of a dark com- 
plexion. 


Sir John is aſked, Who was the man-midwife that delivered 
lady Jane, and in what part of the town did he refide ?—His an- 
ſwer is, that Pierre La Marre was the man-midwife. Declares, 
that in the year 1721 the declarant paſſed the winter at Liege; 
and by the means of an old acquaintance, colonel Fontaine, 
became acquainted with Pierre La Marre, a Walloon, as he be- 
lieves ; and who then ſaid, to the beſt of the declarant's remem- 
brance, that he had been ſurgeon to a Walloon regiment. That 
the firſt time the declarant was at Paris, as already declared, (this 

| firſt 


gect. 9. of Pierre La Marre. | 


firſt journey is dated in June 1748, when fir John was not at 
Paris, and has plainly taken place in his diſturbed memory, in- 
ſtead of his return from Damartin in Auguſt, which he had then 
totally forgot) accidentally walking in the Thuilleries he met 
with Pierre La Marre, with whom he had been very intimately 
acquainted (as is ſaid) at Liege: and it occurred to him, that 
this was a good opportunity of being ſerved cheaper, than by fee- 
ing a firſt-rate man-midwife at Paris; as Pierre La Marre had 
told him, that having been called up upon an “ affaire epineuſe, 
he believed he would continue ſome time at Paris. That Pierre 
La Marre declined however to acquaint the declarant where he 
lodged, which in the declarant's apprehenſion proceeded from 
the reaſon he had formerly given of his coming to Paris : but 
Pierre La Marre told him, that at certain times he [ſhould be found 
at the Thuilleries, or at the Luxembourg. That the declarant 
often met with Pierre La Marre at Pelletier's coffee-houſe, and 
at a tavern called the Source de Bourgogne: and that he is 
perſuaded Mr. Pelletier, who is probably alive, as he was in 
the year 1748 a young man, wilt remember ſeeing the de- 
clarant and Pierre La Marre together. Declares, that in his 
apprehenſion Pierre La Marre was about ſixty. —In the ſe- 
quel fir John enters into a very minute and unneceſſary ac- 
count of the manner in which he met La Marre, when he 
wanted him. La Marre, who at firſt refuſed to tell him where 
he lodged, was afterwards prevailed to tell him ; as fir John re- 
collected at his ſecond examination. All the following circum- 
ſtances mentioned by fir John are foreign to our preſent ſubject. 


In confirmation of ſome part of what fir John declares, there 
appears in proceſs a minute of converſation, which fir John Stew- 
art had with Mrs Napier in 1756. In this paper mention is 
made of colonel Fontaine, oculiſt to the invalids, and Mr. La 
Marre, Walloon ſurgeon of a regiment ſeveral years. 


8 E * 9 1 X. . 
Compariſon of the two accounts of Mr. La Marre. 


N theſe two accounts of Mr. La Marre ſeverally brought before 

the court on the credit of the French chirurgiens and La 
Marre's book on the one hand, and of fir John Stewart and Mrs. 
Hewit on the other, there are ſome points of agreement, and 
ſome of difference. 


The deſcription of the perſon of Mr. La Marre, a married 
man, 1s the ſame in both : and it is remarkable, that this is all 


that Mrs. Hewit undertakes to remember about Mr. La Marre. 
Mr. 
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Mr. Lewis Pierre de La Marre was connected with a Mr. Fontaine 
and a Mad. Le Brun: a colonel Fontaine and a Mad. Le Brun 
are referred to by fir John Stewart, in his account of the accou- 
cheur of lady Jane. Unhappily, Mad. Le Brun is not found, 
and colonel Fontaine of the Invalides, and Pelletier are both dead. 
All and every one of the circumſtances of the delivery, and the 
ſending one of the children to nurſe, are minutely the ſame in 
the accounts of the French witneſſes, as in the prior depoſitions 
of fir John Stewart and Mrs. Hewit.—Mr. La Marre is known 
to ſome of the witneſſes by the name of Pierre, to none by the 
name of Lewis. 


Other circumſtances of the age, country, and refidence of Mr. 
La Marre are different. Mr. Lewis Pierre La Marre was born at 
Montreuil ſur Mer ; he was only ten years old in 1721 ; was never 
chirurgeon to any regiment ; he had a fixed reſidence at Paris in 
1748 ; and never travelled out of France.—Pierre La Marre de- 
ſcribed by fir John was, as he believed, a Walloon by birth ; was 
a man in 1721, and had then been ſurgeon to a Walloon regi- 


ment; came to Paris in the year 1748 on an affaire epineuſe. 


It ſhould be obſerved, that fir John Stewart mentions La Marre's 
being a Walloon and ſurgeon to a regiment in ſo indeterminate a a 
manner, that no kind of ſtreſs ought to be laid on what he there 
ſays. It is a very fruitleſs attempt to reconcile contradictions. 
It is plain there muſt be ſome miſtakes in one or other of theſe 
accounts; or that they are diſtin and ſeparate, and relate to 
two different perſons of the name of La Marre. 


The purſuers agents can read nothing but perjury in the depo- 


ſitions of the defender's witneſſes ; which affords an obvious pre- 


ſumptive argument, that they know of little truth in thoſe of 
their own.—They cannot however be allowed to infer the falſe- 
hood of one of theſe accounts even from acknowledged falſhood 
in the other. Meſſ. Menager and Gilles are entirely diſtinct per- 
ſonages from fir John and Mrs. Hewit. Nor can it be ſuppoſed, 
that ſir John had peeped into Lewis Pierre de La Marre's pocket- 
book, when he gave the names of Fontaine and Le Brun in 1756 


to Mrs. Napier. The French and Scotch depoſitions muſt each 


of them ſtand or fall by their own reſpective merit: and we muſt 
look for truth, where we can find it. 


It is time now to begin our remarks. 


Iſt. There does not appear any poſſible reaſon to miſtruſt the 
French account either of perjury, or miſtake. The age, country, 
and employment of Mr. Lewis Pierre de La Marre are proved by 


records 


4 
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records, His acquaintance with Mr. Fontaine appears under his 


own hand-writing in his book. Mr. Menager is known by 
almoſt all the French witneſſes to have been the moſt intimate 
friend of Mr. La Marre. Either popular belief, or ſome aſſured 
intelligence, pointed out that gentleman and Mr. Gilles to Mr. 
Andrew Stuart in 1762; and made him defire to have a confer- 
ence with them. At that time Mr. Menager's account was ſup- 

rted by Mr. Gilles : and Mr. Andrew Stuart parted from them 
in the perſuaſion, that Mr. Lewis Pierre de La Marre was the 
real or reputed accoucheur of lady Jane. — The Scotch were made 
to believe his name was La Mart.—Mr. Menager has been more 
ſtrictly examined than any foreign witneſs in the proceſs ; and 
nothing has appeared to his diſhonour. We have ſeen what ſort 
of perſons Gilles and Frangois de La Marre are; and there is 
little honour to be got by quoting their negative teſtimony. 


2d. There is no mark of wilful perjury in the account of (ir 
John Stewart. He is aſked, In what part of the town the man- 
midwife reſided ? In reply to this plain queſtion, which might have 
been anſwered in four words, he did not remember, he runs out 
into a long and tedious explanation of the manner in which he 
became firſt acquainted with Mr. La Marre, of Mr. La Marre's 
country and employments, his buſineſs at Paris, and the motives 
which engaged him, the declarant, to employ him. He put his 
memory to the utmoſt ſtretch to recolle& every circumſtance, 
which he ever heard, or which he barely believed about Pierre La 
Marte: and leaves nothing unſaid, which might lead to a diſcovery 
of this perſon. —This ſurely is not the language of conſcious guilt. 
A man, who had every thing to conceal, would never let his an- 
ſwer out-run the queſtion ; he would think it time enough to tell 
the truth, when it was aſked. 


But there is certainly reaſon to charge fir John's declaration 
with very great inaccuracy and inconſideration. Excepting a very 
few intereſting points relating to lady Jane and the children, 
there is ſcarce any thing diſtinctly told: yet not one of his miſ- 
takes lies under the leaſt ſuſpicion of deſign, except his hiſtory of 
La Marre; and if mere want of reflection will be allowed the 
ſource of all the reſt, why muſt we reſort to a new principle for 
the ſolution of this ? 


Sir John Stewart's declaration was taken haſtily, in a manner 
never in uſe, but when a witneſs is ſecreting himſelf from the 
court. Sir John was indeed leaving Scotland ; but he was not 
running away from juſtice, but running to it; and going to de- 
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defend himſelf at Paris, where the attack began almoſt at the very 
time he was ſummoned to appear before the Court of Seffion : and 
by an unprecedented proftitution of public juſtice he was required 
to defend his life at Paris, and the whole fortune and very name 
of his child at Edinburgh, on one and the ſame day. Vet every 
one knows, and this very declaration is certainly a freſh proof, 
that he was little able to defend himſelf any where.—He was fo 
deaf, that the court was obliged to ſhow him the interrogatories 
in writing : he was ſo blind, that he could not ſee that La Marre's 
letters are all written in the ſame hand.—Forty-ſeven numbered 
interrogatories were produced to him, which contain a hundred and 
twenty diſtin queſtions. Three, and ſometimes four, queſtions are 
aſked at once ; a method wonderfully calculated to lead a talkative 
old man, of ſeventy-four years of age, into confuſion and miſtake. 
In many places he anſwered more than the queſtions required : 
and then the purſuers were permitted to form a freſh recruit of 
interrogatories from ſuch points, as fir John's previous anſwers 
had ſuggeſted to them.—All this paſſed, before the defender's 
lawyers were inſtructed in any one article of the proceſs ; before 


the purſuers had given any condeſcendance of facts; and indeed 


before they knew themſelves, what they meant to prove, or had 
any one witneſs ready, N Duruiſſeau.— The old gentleman 
was jealous of his honour, afraid to betray his want of memory, 
and fell into the ſnare. There are few of his anſwers, but what 
contain ſome remains of truth, ſufficient to ſhow, that he had been 
once well acquainted with the points on which he ſpeaks : and 
the purſuers are much more obliged to him, than to Mr. Andrew 
Stuart for diſcoveries. But all he ſays is generally ſo confuſed 
with wrong dates, and perverted by miſtake of perſons and places, 
as to afford little certain information; and to ſubje him to con- 


„ 


tradiction from every quarter. 


Such is the compoſition, which the purſuers affect to call the 
whole proof of the birth of Mr. Douglas. They make their 
ſtrongeff attack upon it, and ſuppoſe that the defender muſt main- 
tain every article of it, or give up his cauſe. Some of the learned 
in Almon's book have even ſo far as to ſay, that after this 
declaration is given up, the father's acknowledgment of his child 
can no — 42 of any weight. And one of the ſpeakers, who, 
according to Mr. Almon, had founded his judgment on the res 
geſta or conduct of the parties, is made by Mr. Anderſon to 
change the _ of his opinion entirely, and to avow, that it 

im to weigh the evidence, and to ſay whether he 
can, or cannot, aſſent to the whole of the propoſitions contained 
| in 


Sed 10. Mr. La Marre. 


in ſir John Stewart's declaration. If this doctrine prevails, happy 
are the children, whoſe parents die young: for daily experience 
ſhows us inſtances of perſons, who live many years in a total 
oblivion of the moſt intereſting tranſactions of their lives, and can 
ive no other proof of their children's birth, than their parental 
ondneſs and affection; an affection which fir John Stewart un- 
doubtedly ſhowed to Mr. Douglas to the laſt moment of his 
life. | 
Some one has obſerved in Almon's book, that though a defect 
of memory might prevent fir John from declaring the truth, it 
could never lead him to invent a circumſtantiate falſhood. This 
is very true: but with ſubmiſſion, there is no invention in this 
caſe, A defe@ of memory does often occaſion the application of 
a real fact to a wrong perſon, time, or place: every day's ex- 
perience convinces us of this; and there are many ſtriking in- 
ſtances of it in this proceſs. Lady Rutledge certainly ſaw lady 
Jane and her children; but it was at Dunkirk, not at Rheims. 
Abbe O' Neil viſited ſome ſtrangers at his return from the Jeſuit's 
dinner on December zd, 1749 ; but thoſe ſtrangers were not fir 
John Stewart and lady Jane. The writers of the learned ſpeeches in 
Almon and Anderſon's books, which have been conſulted for theſe 
papers, may flatter themſelves, that many facts, which they aſſert, 
are to be found in the proof ; when they exiſt only in the purſuers 
memorial : and fir John Stewart probably has blended the hiſtory of 
ſome other acquaintance with the proper account of Mr La Marre. 


SECT. XI. 
Concluſion from the different Accounts of Mr. La Marre. 


TE whole of this diſpute about La Marre is reducible to 
the following dilemma. Either we muſt make ſome cir- 
cumſtances in fir John's declaration ſubmit to the diſtin& and de- 
terminate evidence of the French witneſſes ; or we muſt ſuppoſe 
a ſeparate La Marre, accoucheur, a little, black, married man, 
connected with a Mad. Le Brun and a Mr. Fontaine. We muſt 
ſuppoſe another foreign lady, who came to Paris by the way of 
Rheims in the month of June or July ; was delivered of two boys 
by this Mr. La Marre, in the houſe of Mad. Le Brun ; left her 
child at nurſe under the care of the man-midwife ; and did every 
thing, which fir John and Mrs. Hewit have uniformly declared 
was done by lady Jane with the aſſiſtance of Mr. Pierre La Marre 
and his Mad. Le Brun, in July 1748. Strange and incredible as 

Q 2 this 
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this laſt ſuppoſition is, the writer of theſe papers will for a mo- 


ment admit it; and proceed to conſider, what muſt be the conſe- 
quence, if there are two Pierre La Marres. 


Each of theſe perſons has a certain claim to be thought the ac- 
coucheur of lady Jane Douglas : the firſt, becauſe he is deſcribed 
by fir John Stewart; the next, becauſe he has delivered a lady in 
every reſpet the perfect image of lady Jane. The defender is 
neither obliged by law, nor encouraged by expedience, to deter- 
mine their reſpective pretenſions: he is allowed to ſtate them for 
the judgment of the court. | | 


1. The French evidence being removed as inapplicable to the 
cauſe, fir John's account of Mr. La Marre ſtands uncontroverted, 
and even uncontradicted.— He always named a gentleman, called 
La Marre, as the accoucheur of his lady. He appealed to colonel 
Fontaine in 1756, when colonel Fontaine was alive, and dwelling 
at the Invalides ; and to Mr. Pelletier in 1762, whom he believed. 
to be alive, as he was a young man in 1748. He has told a va- 
riety of particulars relative to this perſon ; and ſhewn a great de- 
fire to difcover him, but without ſucceſs. And thus Mr. Douglas 
is deprived of the teſtimony of Mr. La Marre; but he has till 
ſufficient proof of his birth. He has brought many witneſles to 
the pregnancy and recovery of lady Jane; and two, his father and 
Mrs. Hewit, to the delivery ; both of them highly credible and 
unſuſpected witneſſes. Mrs. Hewit's miſtakes are mere trifles ; 
and fir John's miſtakes, though very numerous, are plainly with- 
out deſign, and of no conſequence. Even the four letters, of 
which ſo much has been written, may be, what fir John ſays 
he thinks they are, of the contents of letters of theſe dates, which he 
received from Pierre La Marre. So that had the defender never 
came in fight of Mr. La Marre, he could certainly have done 
very well without him, | 


2. If fir John Stewart's declaration is abandoned, the evidence 
of the French witneſſes remains without a rival. We have there 
ſuch a clear and diſtin& detail of the circumſtances of lady Jane's 
delivery by perſons of the names of Pierre La Marre and Le 
Brun, and of the nurſing of the younger child, as can ſcarce poſ- 
ſibly be true of any other woman; and ſtrikes the mind with an 
irreſiſtible conviction, that the perſons here diſcovered are the real 
accoucheur and landlady of lady Jane. 


A ſpeaker * in Almon's book (page 93.) is made to ſay on this 
occaſion, ** Strange indeed, that the acknowledgment of the pa- 


(6) Lord Preſident. 


« rents 


Set. 11. Accounts of Mr. La Marre. 

rents ſhould be pleaded by the ſon, and yet that that ſon ſhould 
« tell the court, that his father has told falſhoods.” And another + 
is ſaid, page 188, to have added, This whole account given 
« by fir John the defender now gives up: but can he give it up, 
« without giving up the cauſe ?” 


The writer of theſe papers does not believe, that the defender 
has told the court, that his father has told falſhoods, or that he 
ever meant to give him up. Sir John Stewart has not deſerved 
this uſage of him, nor does ſelf-defence require it. The defender 
may have owned to the court, that there are, miſtakes in fir Fohn's 
declaration; for all the world knows they are very numerous : but 
miſtakes are not falſhoods, unleſs they are wilfully intended. 
The counſel for Mr. Douglas may probably have obſerved, that 
certain perſons were determined right or wrong to believe nothing 
which fir John Stewart has ſaid : and they did well to tell ſuch 

rſons, that they ought to believe Mr. Menager and Mr. Gilles, 
en there is no ground for rejecting the teſtimony of ſir John 
Stewart, except the depoſitions of Mr. Menager and the anſwers 
of Mr. Gilles. Thoſe, who refuſe to liſten to the French wit- 
neſſes, can never give an honeſt reaſon, why they refuſe to believe 
fir John. But then thoſe, who believe that fir John Stewart, the 
father of Mr. Douglas, has told wilful falſhoods upon the credit 
of the diſcoveries made at Paris, muſt conſider theſe diſcoveries. to 
be ſuch as, joined to the other proofs, would be ſufficient to con- 
firm Mr. Douglas in the — of his eſtate, even though his. 
parents had been unnatural, and had given him up. The de- 
fender deſires only, that theſe gentlemen would chooſe their 
ground, and he is ready to eſtabliſh the truth of his birth either 
with or without the evidence of fir John Stewart. 


To conclude this head with what ſeems to recommend itſelf the 
moſt to common ſenſe. Mr. Lewis Pierre de La Marre of Mon- 
treuil ſur Mer, and Mr. Pierre La Marre mentioned by fir John 
Stewart, agree in ſo many points of importance, that it is ſcarce 
poſſible to believe that they are different men. Their names, 
perſons, conditions, profeſſions, and connections as far as known, 
are one and the ſame. And certainly Mr. Menager's account of 
the foreign lady differs in nothing from the account of lady Jane. 
Sir John entered voluntarily into the detail of the manner in 
which he became acquainted with La Marre, and has dated it 
ſome years too early. The other circumſtances, which he men- 
tions, deſerve no more credit than what the witneſs gives them 
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himſelf. They are what he believes, not what he knows. The 
accounts, which the French witneſſes give of their Pierre de La 
Marre, make it very credible that he might have reaſon to con- 
ceal himſelf, at the time fir John firſt ſaw him. All this part is 
only preſumptive evidence in this proceſs. The poſitive proof of 
the pregnancy of lady Jane, and the birth of Mr. Douglas, may 
undoubtedly be aſſiſted by the truth of it: but cannot be hurt by 
its deficiency. Of all the ſuppoſitions framed on this ſubject, 
that of the purſuers is certainly the moſt incredible; that Menager 
has been bribed by the defender's people : becauſe Mr. Menager 
is without exception the moſt embarraſſing witneſs, who has been 
produced on the part of Mr. Douglas. 


SECT. Al. 
Of the diſcovery of nurſe Garnier. 


MF: Menager firſt ſuggeſted the ſearch for Sholto's nurſe about 

D. P. 269. 5. Belleville and Menilmontant. Dr. Cotterel the curate of 

| St. Laurence was the firſt perſon engaged in this enquiry, in 

ſpring 1763. A woman, Rouſſelet, was ſuſpected to have been 

holto's nurſe : and the doctor was charged with a number of 

written queſtions (among which there was mention of Mr. La 

| Marre accoucheur and the twins) which he was deſired to put to 

=—— 269.v. Mad. Rouſſelet. He ſoon found by this woman's anſwers that ſhe 
was not the nurſe he wanted, and diſmiſſed her. 


p. P. 448. . Mad, Rouſſelet was not acquainted with Mad. Garnier in 1748; 
their intimacy began about 1755 or 1756, when they became 
Is. «. neighbours. She remembers however, that Mad. Garnier had 
often told her ſomething about a child ſhe had formerly nurſed, 
which was brought to her by torch-light at eight o'clock in the 
— 449.4. evening; that two gentlemen came to ſee the child; and that 
when the child was taken away, ſhe was told, * qu'il ne devoit 
—450.0.r. pas reſter à Paris, mais aller plus loin.” Mad. Rouſſelet ſays, 
that ſhe happened to meet her friend Garnier the ſame day ſhe 
had been with Dr. Cotterel; and upon telling her what had 
paſſed with the curate, «* + Alors Mad. Garnier lui demanda, fi 
«« elle ne ſe ſouvenoit pas d'un enfant qu'elle avoit nourri, & dont 
elle avoit parle a la depoſante, il y a plufieurs annees? Qu'à 


— 


% That he was not to remain at Paris, but to go further off.“ 

+ „That Mad. Garnier aſked her, if ſhe did not remember a child which ſhe nurſed, of 
„ which ſhe ſpoke to the deponent ſeveral years ago? And on this occaſion Mad. Gar- 
1 nier added, that ſhe had kept this child eighteen months.“ 


„% cette 
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« cette occaſion la dame Garnier ajouta, qu'elle avoit garde cet 


« enfant 18 mois.” Mad. Garnier relates this converſation with 
ſome variation of circumſtances, 


The purſuers memorialiſt infinuates, that Mad. Garnier learnt 
from Mad Rouſſelet all the circumſtances relative to Pierre La 
Marre, which ſhe has ſince depoſed : but we ſhould obſerve, that 
Mad. Rouſſelet remembers to have heard long before, that the 
child was a foreign child, and viſited by foreigners ; which is one 
of the moſt material points. 


Mad. Garnier muſt have acted a ſtrange part, if ſhe had adopted 
a ſtory which did not belong to her, without the knowledge of 
her huſband or any of her neighbours ; but her conduct is very 
eaſy and natural, on the ſuppoſition that ſhe ſpoke truth. The firſt 
remark was ſcarce out of — mouth, when ſhe reflected, and de- 
ſired not to be known. Nay, two or three days after, when Mad. 
Garnier had conſulted her huſband and friends, and Mad. Rouſſelet 
came to fetch her by order of a gentleman named PFleſſelles, ſhe re- 
mained in the ſame mind; and would not go till Mr. Fleſſelles 
had ſent his own ſervant for her. 


It was thus the ſtory of Mad. Garnier came to the knowledge 
of the defender. She tells her ſtory uniformly and conſiſtently. 
And though the purſuers, not content with her firſt account, 
have thought fit to re-examine her a ſecond time for many hours, 
they have not been able to charge her with any abſurdities. She 
ſometimes remembers a converſation, which the other party in the 
converſation has forgot ; and ſometimes forgets what the other re- 
members. And thus we have in this, as in all other caſes, the 
negative teſtimony of one witneſs oppoſed to the poſitive teſti- 
mony of another. And this is the only defect, with which the 
account is chargeable. 


The purſuers do not attempt to ſhew whoſe child it was which 
ſhe nurſed, or produce any other alibi, than the ſtory of Sanry's 
child, which we have ſeen bears a falſe date. The defender would 
prove that Mad. Garnier was Sholto's nurſe : 1ſt, from ſome cir- 
cumſtances in her ſtory, which he thinks can relate to none but 
Sholto. 2dly, From the coincidence of time. 
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SECT. XIII. 
Of the child, whom Mad. Garnier nurſed. 


Ml D. Garnier depoſes, that ſhe nurſed a new-born child, 
very weak and delicate, with the milk of her fon Jerome; 
that ſhe received this child from Mr. Pierre La Marre, who brought 
it to her late in the evening, in a coach, by torch-light ; that he 
was accompanied by an aged lady, who did not get out of the 
coach ; that having remarked the weakneſs of the child to Mr. 
La Marre, he told her ſhe need not be ſurpriſed at that, as it 
was a twin, the other twin being alſo a boy ; that Mr. La Marre 
hired her two or three days before the child was brought; that 
two foreign gentlemen, one of whom ſhe took to be the father 
of the child, came to ſee it twice; that ſhe ſuſpected it to be an 
Engliſh child by its linen; that Mr. La Marre came by himſelf 
to take away the child in an afternoon ; and that Mr. La Marre 
himſelf came regularly to pay her months, and never ſent a wo- 
man ; that the child could not ſpeak when he was taken away. 


Theſe ſeem to be the moſt material circumſtances in Mad. Gar- 
nier's long depoſition. She does not undertake to deſcribe Mr. La 
Marre, or the gentleman who came to ſee the child. 


Mr. Garnier, who is a day-labourer, was always out ; he agrees 
with his wife in the deſcription of the child; ſays he never ſaw 
Mr. La Marre or the gentleman ; but relates moſt of the circum- 
ſtances, as he heard them from his wife, at the time they hap- 
pened ; ſays, his wife told him ſometimes, that it was Mr. Ha 
Marre, who had been to pay her month ; and ſometimes, that it 


was a lady; and that the child was a fair child; but he does not 
remember the colour of his eyes. 


Mad. Boucault was the moſt intimate acquaintance of Mad. 
Garnier in 1748. She confirms every part of Mad. Garnier's de- 
poſition from her own knowledge, and adds, Mr. La Marre a 
peared to be about 40 years old, and that the gentlenian * Etoit 


* un grand & bel homme, qui luy paroiſſoit avoir environ 50 ans,” 
She ſays the child was brown. 


Mad. Hercheman, Mr. Garnier's ſiſter, who lived in the ſame 
houſe, but did not board with Mad. Garnier, is a witneſs, of whom 
the purſuers make great uſe. She remembers nothing of La Marre, 
or the twins, or the foreigners. Indeed ſhe knows nothing at all 


of the matter in debate. But what ſhews, that her negative teſti- 


0 66 Was a tall and handſome man, who appeared to her to be about fifty years of age.” 
mony 
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mony is of no kind of conſequence, is, that ſhe can make no man- D. P. 112. a, 
ner uf gueſs at the child's age, when he was brought; and does 
not know, whether he was weaned, or not, when he was taken — 112. x. 
away. Circumſtances, which muſt have come to her knowledge, 
if ſhe had been in the way to know any thing. She ſays how- ——1:2. 0. 
ever, that ſhe was preſent when the child was brought; and that 
it was a lady alone, who brought him. This may be eaſily recon- 
ciled to Mad. Garnier's account, if we ſu „that Mad. Herche- 
man did not come to the door, till Mr. La Marre and the child 
were gone into the houſe, and the lady left in the coach alone. 
She ſays further, that the ſame lady came to pay the months. 
Mad. Garnier fays, Mr. La Marre came always. Mr. Garnier 
ſays, it was ſometimes the one, ſometimes the other. This is 

robably the exact truth, which Mad. Garnier has forgotten, and 

ad. Hercheman never knew. 


SE CT. XV. 
Of the Time, at which Mad. Garnier nurſed the Child. 


FH Us far the preſumptive proof ſtands high in favour of the 
defender's hypotheſis. The next point is the coincidence 

of time. Sholto was at nurſe from the 11th July 1748 to the Serv. p.z. 2. 

14th or 15th November 1749, between ſixteen and ſeventeen ca- —'p.108. a, 

lendar months. Mad. Boucault ſays, Mad. Garnier nurſed the H. P. 102. c. 

child fixteen or ſeventeen months. But the nurſe herſelf, and — 104. v. 

the nurſe's huſband, uniformly perſiſt, in calling the time eighteen —105.r.&c. 

months. This had the a rance of a contradiction, but is really 

none, when we reflect, thee all nurſes are paid every four weeks; 

and that Sholto was actually taken from nurſe, according to the 

moſt accurate account, in the fourth week of the eighteenth lunar 

month after the 11th of July 1748. By the bye, the intrepid 

conduct of the poor nurſe and 1 huſband in the point juſt men- 

tioned is a ſufficient juſtification of them from the charge of 

perjury, which is wantonly thrown out againſt them by the pur- 

ſuers. Had they meant to ſerve Mr. Douglas, they could not 

but have known long before their ſecond examination, that he 

would have wiſhed, that they had concurred in the fame language 

with their neighbour Boucault, and with Mrs. Hewit ; yet they 

obſtipately 0. repeatedly perſiſt in calling the time eighteen 

months. They are more diffident on the following point. The 

circumſtance in Mad. Garnier's account, which differs moſt from | 

the hiſtory of Sholto, is in the date of the time the child was ſent — 101. c. 
R | to 
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to nurſe. Mr. Garnier, and his wife, and all the neighbours are 
clear, that the child was nurſed with the milk of their ſon Jerome. 
Jerome was baptiſed" according to the pariſh-regiſter on March 
22d, 1748 ; kev + conſequently was not four months old till the 
middle of July. Both Mad, Garnier and her huſband ſeem to ſay, 
that he was fix months, or fix months and a half old, when he 
was weaned on account of the foreign child, which was then 
brought to nurſe. For greater accuracy it will be proper to quote 
their words at length. - | £2 | 


Mad. Garnier ſays, ©* * Qu'elle ne ſer appelle point, dans quell 
Ile ſait 


% ſaiſon cet enfant fut apporte a la depoſante, mais qu'e 
mois, ou ſix mois & demi, ne pouvant 


« qu' alors Jerome avoit 
« le dire preciſement.“ 


In her ſecond depoſition ſhe adds, + Quelle a dit dans fa 
« premiere depoſition, que lorſque La Marre la chargea du nourriſ- 
« ſon ſuſdit, ſon enfant Jerome avoit fix mois, ou fix mois & 
« demi, ne pouvant le dire preciſement, qu'elle vient de dire ci 
« deſſus; qu'elle a garde & allaite dans ſa maiſon ſon dit enfant 
« Jerome pendant 7 ou 8 jours, qu'elle vient de dire auſſi; 
« qu'alors elle envoya ſon dit enfant à Belleville, ou il reſta 15 
« jours, ou 3 ſemains, plus ou moins; d'ou il s enſuit, que quand 
« ſon dit enfant revint de Belleville chez elle, & fut entierement 
« ſevre, il avoit alors fix mois, ou fix mois & demi, & 7 ou 
«« 8 jours, & quinze jours ou trois ſemaines, plus ou moins.“ 


Mr. Garnier ſays, + Que ce fut vers le fin de Vets, ou au 
% commencement de Vautomne,. quelques mois plus ou moins, que 
& Venfant fut apporte chez le depoſant. Qu'il ne ſe rappelle pas 
«« preciſement la ſaiſon, ou Venfant a ete rendu ; mais croit que ce 
« fut vers le printems, attendu que c'ttoit environ dix huit mois 


«© apres 


* 


„ I — 


u 


* «© That ſhe does not recollect, in what ſeaſon of the year the child was brought to her, 


„but that ſhe knows, that at this time Jerome was fix months or fix months and a half old, 
« not being able to tell preciſcly.” 


+ That ſhe ſaid in her firſt depoſition, that when La Marre gave her the child, 
„her ſon Jerome was fix months or fix months and a half old, or thereabout, not being 
able to tell preciſely, as ſhe has already ſaid ; that ſhe kept and nurſed her ſaid child o 
«« rome in her houſe ſeven or eight days, as ſhe has alſo ſaid; then the ſent him to Belle- 
« ville, where he remained fifteen days or three weeks, more or leſs ; from whence it fol- 
1 Jows, that when her ſaid child Jerome returned from Belleville to her houſe, and was en- 
«« tirely weaned, he was about fix months, or ſix months and a half, and ſeven or eight daye, 
« and fiitcen days or three weeks, more or leſs,” 


t © That it was about the end of ſummer or beginnin of harveſt, ſome month; more 
* or leſt, that the child was brought to the deponent's; that he does not remember preciſely 
the ſeaſon when the child was given back, but believes it was about the ſpring, confadering 

« that 
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« apres; l'avoir regu; que lorſque cet enfant fut remis à la femme 
« du depoſant, leur fils Jerome avoit environ fix mois.” 


In his ſecond depoſition he adds, * Que ſon fils Jerome avoit p. p. 438. 0 
« 6 mois 15 jours, plus ou moins, — ſa mere Ia ſevre pour 
prendre le dit nourriſſon; & qu'a cette occaſion ſon fils Jerome 
“ fut envoyè à Belleville.“ 1 


If any one is deſirous to ſet up this rough gueſs of Mr. Gar- 
nier's, of “quelques mois plus ou moins,” to counterbalance the 
many ſtriking circumſtances of reſemblance between this child 
and Sholto, be muſt be left to think for himſelf. One may wiſh 
to remind him however, that the Sanrys are miſtaken more than 
two months in the age of their child, at the time they loſt him; 
and that theſe people appear plainly to confound the time they re- 
ceived the new child, with the time their own ſon was brought 


home from Belleville. 

Beſides, if it be preſumed, that the child was put into Mad. 
Garnier's hands by Mr. Pierre La Marre of Montreuil ſur Mer, we 
may be allowed to fix this indeterminate reckoning by the teſti- 
mony of Mr. Menager, who ſays, the delivery of which he ſpeaks 


happened in June or July. 
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Zen. . 
Of the Scotch accounts of Shiolto and his Nurſe. 


I T is time to turn to the accounts, which Sir John Stewart and: 

| Mrs. Hewit have given of the manner, in which Sholto was ſent 
to nurſe, and taken away. It is unreaſonable to expect any great 
preciſion in ſuch trifles. 


But iſt, It would be unjuſt to the purſuers to ſuppreſs, that 
fir John Stewart has ſaid in his declaration, that the child was at 
nurſe in a village on the road to Amiens, tus or three leagues from 
Paris. As favourable as this circumſtance is to the purſuers, Decl. g. c. 
their memorialiſt would not let it paſs without an omifhon ; and 
fir John is made to ſay, that the child was ſent to a village about mem. pt. Ach 
three leagues from Paris. P. 48. 


6—h—— 
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* that it was about eighteen months after having received it; and when the child was given 
to his wife, their ſon Jerome was about fix months old.“ 


% That his ſon Jerome was ſix months and fifteen days old, more cr leſs, when his 
mother weaned him in order to take the ſaid nurſery ; and that on this occaſion his ſon 
« Jerome was ſent to Belleville.” | 
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Decl. 9. 5. 
Serv. 12. c. 


P. P. 246.8. 
— 255. C. 


— c. 


It would be alſo unjuſt to the defender to ſuppreſs, as the pur- 
ſuers memoriahift has done, that Sir John has explained this 
account in his ſubſequent depoſition, and ſaid, that it was but a 
little diſtance' from Paris ; and that the whole witneſſes ſay, that 
lady Jane and fir John told them at Rheims in the year 1748 and 
1749 that the child was left at nurſe aux environs de Paris.” The 
writer of theſe papers-has explained bimſelf fo fully on the ſubject 
of fir John's declaration, that it is needleſs to add any thing here. 


2Uy, With reſpect to the manner, in which Sholto was ſent to 
nurſe, fir John and Mrs. Hewit both agree in the moſt intereſting 
points. 1ſt, That he was fent out the day after his birth by the 
advice of the man-midwife to a nurſe, whom he recommended. 

y, That he was ſent into the country for freſh air, being very 
weak. Whether the child was carried by La Marre and a wo- 
man, or whether the nurſe came to fetch the child, is a point 
on which they diſagree. Mrs. Hewit ſays, that Sir John and the 
man-midwife went to the country, and found an extreme good 
nurſe; whom they brought to Paris along with them ; and lady 
Jane preſſed her to continue and nurſe the child Sholto ; but ſhe 
abſolùtely refuſed to leave her own houſe. Lady Jane at laſt 
agreed to allow her to carry the child with her into the country. 
The writer of theſe papers would be willing to pay great atten- 
tion to this account of Mrs. Hewit, as he has found her pretty 
accurate in what relates to the children, if there were not two 
good reaſons to think ſhe is miſtaken. 1ſt, It appears by her let- 
ter-of July 22d, that ſhe was abroad a t part of the day, 
in which Sholto was fent to nurſe ; and by her letter of July 26th, 
that the was often out till they got nurſes; fo that ſhe cannot be 
ſuppoſed to ſpeak from her own knowiedge. 2dly, What ſhe 
here ſays of Sholto's nurſe at the end of 15 years, agrees very well 
with what ſhe writes at the time about Archibald's firſt nurſe ; 


ſo that it is probable, ſhe either miſtook at the time, or has 


confounded fince what lady Jane told her about Archibald's nurſe 
with the hiſtory of Sholto's. 


zaly, With reſpect to the manner, in which the child was 
brought away, Mrs. Hewit knows very little, only that fir John 
and the man-midwife proceeded from a houſe, where lady Jane 
remained ſick, and returned in ſome hours with Sholto and the 
nurſe. Sir John ſays, that when he and Mr. La Marre brought - 
Sholto from the village, a woman came along to the houſe where 
lady Jane had been left, and after delivering the child, r 
| ately 


Sect. 15. of Sball and vis Nurſe. 
ately went away but whether it was the nurſe herſelf, or ano- 
ther woman; this deponent does not remember. So that Mrs. 
Hewit is fully juſtified, though it ſhould be found, that the nurſe 
never ſtirred out of her own houſe. Theſe, and other little dif- 
ferences, are of ſuch a nature as cannot but be expected. They 
are indeed rather a proof of the artleſs integrity of the witneſſes, 

an a ground for fuppoling they do not mean the ſame thing. 
y ſuch criticiſms as one may read in the purſuers memorial, the 


writer of theſe-papers would undertake to prove, that Sanry never 
loſt his child, and that fir John Stewart was never at Michet's. 
In ſhore this ſtory, as told by Mad. Garnier, bears a ftriking 
reſemblance to the hiſtory of Sholto : it caſts no reflection on the 
teſtimony of Mrs. Hewit, and furniſhes no difgrace to the de- 
cayed memory of fir John Stewart ; and it is equally applicable to 
Mr. La Marre, whether we take our information concerning him 
from fir John Stewart or Mr. Menager. | 


Concluſion to the Purſuers third aſſertion. 


To conclude this third aſſertion with one general remark : The 
purſuers proof of the non-exiſtence of Pierre La Marre and Mad. 
Le Brun is abſolutely defective in its nature. It is beſides redar- 

ued by the defender, who has ſhewn the real exiſtence of a Mad. 

e Brun by poſitive proof; and has gone far to aſcertain the man- 
midwife of lady Jane, and the nurſe of Sholto. Whether he has 
ſucceeded in this point ſo entirely as might be wiſhed, the writer 
of theſe papers will not undertake to determine : he begs leave 
only to obſerve, that the defender's hypotheſis may be rendered 
ſatisfactory by the ſuppoſition only of a few miſtakes in ſome of 
the witneſſes ; the purſuers hypotheſis cannot ſtand, without ſup- 
2 ſeveral perſons, of whom we know no ill, to be perjured. 

n all they have ſaid, Frangois de La Marre is the only perſon alive, 
who has pretended to know, where Mad. Le Brun lived. And it 
appears, that he has endeavoured to ingratiate himſelf with the 
22 agents, by concealing what he knew about her from the 

ender. 
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Concluſion, &. 


CONCLUSION OF THE PURSUERS POSITIVE PROOF, 


To fay that the purſuers have proved nothing poſitively, is 
not ſufficient to do juſtice to the defender. A very ſtrong pre- 
ſumptive argument in favour of the defender ariſes from the failure 
of the purſuers proof. The advantages they have received from 
the indulgence of courts of juſtice in two great kingdoms, are 
greater than were ever before known to a proſecutor in a private 
proceſs ; and ought in common ſenſe, and according to the com- 
mon expectations of mankind, to have produced a compleat diſ- 
covery of the fraud, if any fraud had been committed. What fur- 
ther advantages they have carved out for themſelves in the courſe 
of their proof, will be conſidered when we have ſtated the defen- 
der's proof, and are able to form a juſt eſtimate of the merit of 
them both. | | 


THE 


DEF E ND E R's 
POSITIVE PRO OF. 


Introduction to the Defenders Proof. 


HIS narration is very obviouſly divided into fix diſtinct 
parts, or periods. 


I. Facts previous to the firſt obſervation of lady Jane's preg» 


nancy. 


IT. An account of the pregnancy from November 1747 to 4th 
July 1748. 


III. Of the refidence at Godefroi's and Le Brun's. 
IV. An account of lady Jane's recovery and return to Rheims. 
V. Incidents which happened at Rheims. 


VI. Incidents in the families of the duke of Douglas and fir John 
Stewart, till the proof cloſes. 


PART 


* 
2 


DE FE ND E R's PROOF. Pixx I. 


FACTS PREVIOUS TO THE FIRST OBSERVATION 
OF LADY JANE's PREGNANCY. 


r. L 
Of lady Yane's birth and marriage. 


P. Mem, p.1. HE late oo of —*.— and lady 5 were the only ſur- 

D. P. 434. . T vivipg children of James marquis of Douglas. The duke 
was fat 5 alder — his fiſtee. In 2 1 Jane went 
abroad to avoid the addreſſes of the duke of BZ —. The in- 
ſult offered to lady Jane by her intended huſband was of ſuch a 
nature, that the duke her brother thought himſelf vbtiged to 
challenge him for it. The duke had eee, to this incident, 

1003.4. 3. in the year 1718, made ſettlements in favour of lady Jane. 


In 1725 an accident happened in the duke's family, which 
obliged him to apply to the crown for a pardon; affected his mind 
to a very great degree; and occaſioned his retirement from the 
wortd, 7 | 


e.P.z31.n. About 1735 Mr. White of Stockbriggs gained a great aſcend- 
— 374-». ant in the duke's family. In 1738 there was a miſunderſtanding 
between the duke and his faſter, which aroſe, it is faid, from 
the duke's having beat a ſervant. 
In 1744 the duke revoked the ſettlements he had made in fa- 
vour of lady Jane, but be continued to allow her 3001. per 
annum, which was her whole ſubſiſtence. 


D.P. 999, On the 4th of Auguſt 1746 colonel John, Stewart and lady Jane 
Douglas were married by Mr. Robert Keith, in the preſence of 


Mrs. Helen Hewit. 


— 7. e. Colonel Stewart was in his fifty-eighth year. He had been 
formerly married to a lady of good family in Scotland, by 
whom he had one ſon. After her death he made his addreſſes to 
lady Jane, but meeting with a repulſe he went abroad for ſome 
time: upon his return to Scotland he renewed: his addreſſes to 

r. p. 337.1. lady Jane with better ſucceſs. His perſon was tall (near fix feet) 
and graceful ; his manner chearful and engaging ; his conduct 

wid 4 A NS, and inconfiderate. At the time of his marriage he 
was heir in tail to about 1000 l. per annum, but had nothing in 

poſſeſſion. He died June 14th 1764. 


Lady 
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Lady Jane was forty-eight years of age. She was rather little p. P. 17, e. 
than tall ; thin and fair; graceful and noble in her manner. Every — 339.1 
one loved, eſteemed, and admired her: and her conduct in 1721, — e. 
and in this inſtance, though approved by none, were forgiven by — 143. x. 
all, but lord Mark Kerr..-That ſhe was at this time capable A 182.4. 
bearing children is atteſted by Dr. Eccles her phyſician, Mrs. — 355-5: 


Ferguſon her landreſs, and Margaret Kerr her old ſervant. IV vo 


Mrs. Hewit was five or {ix years older than lady Jane: her per- 35. . 
ſon was large, tall, and maſculine. She is repreſented by the 
purſuers, more particularly in their French papers, as a wicked Requete Aoit 
woman; as the confidant and accomplice of Sir John Stewart in 753- p. 31. 
all the bad actions they are pleaſed to impute to him. But no- . 
thing of this appears in proof, except that lady Shaw had been p. P. 14. r. c. 
told, that ſhe was a ſuſpeted Jacobite, and had adviſed the pre- 
ſent match. She had no particular connection with fir John 
Stewart; ſhe was bred in the family of Douglas ; ſhe had been 
the friend of the late marchioneſs of Douglas, and continued in- 
ſeparable from lady Jane through all her diſtrefles. She never 
received any thing from her, but on the contrary contributed — 243. :. 
ſomething from her mite to the preſſing neceſſities of lady Jane 
and her 9 conduct, which is very far from diſhonour- — 297. f. 
able. Several perſons of credit ſpeak highly of her character. — 451. 
She perſiſted uniformly in her teftimony to the birth of Mr. — . 


Douglas till her death, which happened 22d of September 1766. P. 1 


LECT 
Of Lady Jane's retreat to Holland and Utrecht. 


ANY reaſons ſuggeſt themſelves, why this match thould be 
diſagreeable to the duke of Douglas. Among the reft two 
are very obvious; colonel Stewart's want of fortune, and his po- 
litical principles, very different (it is ſaid) from thoſe, which his 
grace had gratefully adopted, and in which he ſtedfaſtly perſevered. 
The new-married couple feared his diſpleaſure, and retired from 
it. A few days after the marriage they ſet out from Scotland with 
an intention to go abroad. They met at Huntington, and pro- 
cured a paſs from the Secretary of State's office to go to Holland, 
a minute of which is entered in the office, and contains theſe 
words: © Paſs for lady Jane Douglas and Miſs Nelly Hewit, to- P. P. 29.z. 
„ gether with their domeſticks James Kerr and John Douglas, 
4 Iſabel Walker and Effy Caw, to embark at Harwich, and to 


*« embark within fourteen days, over to Holland. Dated 29th of 
% Auguſt 1746.“ 


8 The 
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P. P. 29. u. 
U—— 29. K. 
—— 30. As 


9. F. 


— 36.1. 


— IL. 


Of Lady Janes Retreat Part I. 

The perſons here called James Kerr and John Douglas were 
the chevalier James Johnſton and colonel Stewart. This was a 
practice well known at Harwich and Helvoet. In time of war 
two guineas were exacted of every gentleman as a fee for the pals ; 
ſo that fir John and Mr. Johnſton ſaved very conſiderably by paſ- 
fing themſelves for lady Jane's domeſticks. 


Mr. Johnſton was a ſubje& of the king's, either then in the 
French ſervice, or going into it; and might have reaſons for re- 
taining the name of James Kerr through the voyage; as he ſays 
he did: but this is falſely referred to by the purſuers as a proof, 
that colonel Stewart kept the name of John Douglas. Of this 
there is no proof. Lady Jane tells Mrs. Carſe, that ſhe took the 
name of Grey on the road to fave expences: ſhe took her own 
name to procure the ow and the giving in the two gentlemen 
as her ſervants, ſerved as well to ſupport her dignity, as to ſave 
their money. It is certain, that Mr. Stewart appeared as a gentle- 
man aboard the packet, for the maſter called him colonel Douglas. 
He was known by Mr. Polſon, an old acquaintance, on board the 

acket, and reſumed his own name at Rotterdam. This is all 


the hiſtory of this mighty deceit. 


Mr. Almon has made one of his ſpeakers (a) (page 300) expreſs 
his diſbelief of Iſabel Walker, for this, among other whimſical 
reaſons : * becauſe ſhe does not remember any thing about the 
« chevalicr Johnſton, though he went over in lady Jane's own 
*« company in the packet-boat to Holland.” This fact is not 
quite true. Iſabel Walker does remember one thing about the 
chevalier Johnſton : ſhe remembers his viſits at the Hague. All 
that ſhe ſays is, that, ſo far as ſhe remembers, he did not paſs in 
the packet, though he might be there. It is a very eaſy thing 
for a perſon to conceal himſelf aboard the packet from any one he 
has a mind to avoid. Mr. Johnſton ſays, he did conceal himſelf 
through the whole voyage under the name of James Kerr, a me- 
nial ſervant : he had very particular reaſons for doing ſo, and the 
maitls were not in the ſecret. Even Mr. Colvil himſelf, who 
was ſent by lady Jane for the paſs, and deſired by her ladyſhip and 
Mrs. Hewit to ſend James Johnſton down to Harwich, was never 
told, that Mr. Johnſton was to go to Holland, nor truſted with a 
ſight of the paſs which he had procured. 


The company went directly to the Hague; and on their arrival 
lady Jane immediately applied to Mr. Trevor to procure her a 


() Lord Hailes. 
paſs 
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aſs to go to the waters of Bourbon, as ſhe was diverted from go- 
ing according to her firſt intention to Aix la Chapelle, by finding 
it was become the ſeat of the war, and terrified by the report of 
conſtant robberies committed in that quarter. Mr. Trevor wrote 
immediately to Mr. Van Oey, the Dutch ambaſſador at Paris; 
but could not obtain the paſs, that was deſired. Theſe particulars 
are found in a letter from lady Jane to Mrs. Carſe, dated the 18th 
of October 1746. In this letter ſhe ſays, ſhe did not intend to ſtay P. P. zi. 


long at the Hague. 


However, it was the end of December before ſhe removed to — 34. 
Utrecht. The reaſon aſſigned for this change was, that Utrecht — 35. v. 
is higher up in the country, and leſs damp ; and ſhe intended to 
ſtay here only till the ſeaſon of Aix began. Lady Jane, in a letter 
to Mrs. Carſe dated the 1oth February 1747, denies her marriage, 
and imputes the report of it, wore rereney in Scotland, to her 
couſin Molly Kerr, lately become Mrs. Stewart. 


At Utrecht lady Jane became acquainted with the late lord 
Blantyre. Her marriage was concealed as much as poſſible; — 36z.c. 


though the ſuſpicion became very ſtrong. 


Mad. Negrette has mentioned, that Mrs. Hewit once told her, 
that lady Jane had a miſcarriage in Holland; and that fir John D. P. 38. a. 
was afraid ſhe would have no children after it: but no circum- 
ſtances or ſymptoms of this miſcarriage were told her. Mrs. 
Hewit ſays 46; 1098 of it; and Iſabel Walker ſays, ſhe knew of — 368. s. 
no miſcarriage, but that at Rheims. The purſuers inſiſt, that 
Mrs. Hewit has here told an abſolute falſhood to Mad. Negrette. 
There is no proof, that the fact is falſe, and Mad. Negrette is 
a lady of a moſt amiable and unſuſpected character. It may have 
happened however, that Mrs. Hewit's Scotch diale& might em- 
barraſs a lady, who was more converſant with foreign languages 
than her own; and that Mad. Negrette has taken her fauſſe couche 
from Mrs. Hewit's alluſion to ſome other diſorder. It is really 
pleaſant to hear the purſuers argument: That Mrs. Hewit en- Mem. pt ;. 
e deavoured to ſatisfy Mad. Negrette's doubts about the reality of br. 1. p. 4. 
lady Jane's pregnancy by telling her, that lady Jane had an 
* accident in Holland, from whence fir John concluded, that 
* ſhe would be incapable of having children for the future.“ 


; 
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P. P. 527. C. 


D. P. 161.6. 


F. P. 809. B. 


Of Lady Fant's Refidence at Air. Part I. 


Ser. I. 
Of Lady Jane's refidence at Aix. 


ABOUT the middle of April 1747 the family removed to 

Aix, according to their firſt plan; and on the 26th of that 
month entered on their lodgings with Mad. Tewis, a very re- 
ſpectable woman, who had the beſt apartments in town, and was 
treated by the —— who lodged with her as a gentlewoman. 
Lord Blantyre left Aix the 21ſt of July 1747. 


Much has been faid by the purſuers about the reference made 
by fir John Stewart, Mrs. Hewit, and Iſabel Walker, to the late 
lord Blantyre as a witneſs of the pregnancy, who had left Aix 
before the pregnancy commenced. And they obſerve . that all 


c theſe ſhould have fallen into the ſame miſtake is ſcarce credible.” 


There is no occaſion to conceive it. Mrs. Hewit and Tibby 
Walker are ſpeaking generally of the Britiſh perſons, who viſited 
lady Jane at Aix, among whom they mention lord Blantyre very 
juſtly. It is more natural to conceive, that they would mention 
theſe perſons as they occurred to their memories, than that they 
ſhould attend to a ſtrict chronological order, which was not re- 
quired of them, 


Sir John Stewart's reference in his letter to the ducheſs of 
Douglas plainly appears to be nothing but a miſtake. <* He de- 
« fires her grace to cauſe enquire what the late lord Blantyre muſt 
probably have told his mother in relation of lady Jane's preg- 
** nancy.” He does not deſire the ducheſs to believe him, but 
refers to lady Blantyre ; from whom the might have learnt, if ſhe 
had pleaſed, that the late lord Blantyre had faid nothing about 
the pregnancy. 


On the 1oth of Auguſt 1747, the family made a ſhort excur- 
ſion of a fortnight to Spa. Sir William Stewart and his lady were 
there, and obſerved that lady Jane looked pe and was troubled 
with fits of vomiting. They ſay, that when they heard of the 
delivery next year, they recollected theſe fits of vomiting, and 
imputed them to the pregnancy. On comparing this time with 
the delivery, the pregnancy could not be commenced, when lady 
Jane was at Spa. The purſuers make great uſe of lady Stewart's 
obfervation to invalidate the proof of pregnancy drawn from the 
fickneſs and vomiting. But it ſhould be remembered, that the 


 fickneſs and vomiting are never urged ſeparately by the defender 


as 
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as a certain mark, but only as one of theſe five marks, which 
taken collectively form a certain proof of pregnancy. 


At their return to Aix they lodged ſome time at Mad. Cham- 
pignojs', and did not go to their old apartments at Mad. Tewis's 
till the 14th of September ; where they continued till the preg- 
nancy was obſerved ; and nothing paſſed, but a negotiation for a 
loan of money, which began at their return from Spa. 


It was the conſtant buſineſs of this unhappy family to borrow P. P. 545. 4. 
money. On the 25th of Auguſt lady Jane writes to Mr. William 
Robertſon of Edinburgh for 150 l. on perſonal ſecurity ; and on 
the 6th of September to Mr. Patrick Haldane for 2001. on her — 537. v. 
bond of proviſion, which was then in his hands. In this letter 
ſhe mentions her deſign of ſpending the winter at Bareith, where 
ſhe might have the free exerciſe of the proteſtant religion, and of 
trying the waters of Carlſtad in Bohemia. 


Having no anſwer to her ſatisfaction from theſe gentlemen, ſhe 
applied on the ioth of October to Mr. Stewart Mackenzie for 200]. — 54. 
on perſonal ſecurity ; from whom ſhe received no anſwer. . She 
therefore tempted Mr. Robertfon again with the better ſecurity of — 455. *: 
her bond of proviſion, which Mr. Haldane had refuſed ; and 
afked him on the 21ſt of October for 2001. It foon appeared, 
that Mr. Mackenzie was too generous to neglect his unfortunate 
friend, and that the letter had never reached his hand. Lady 
Jane renewed her application to him on the roth of November. 


In theſe letters there is no mention of her marriage; and the 
purſuers accuſe lady Jane of prevarication, becauſe ſhe compli- 
mented theſe gentlemen ſeverally as her beſt friends, and talked 
to Mr. Haldane a rigid preſbyterian about the proteſtant re- 
ligion. 

It may be proper to mention here, that in conſequence of theſe — 376. 
applications, ſhe received 1001. of Mr. Mackenzie in December — 543. 
1747, and 2001. from Mr. Robertſon in January 1748. 


From what paſſed in this firſt period we cannot expect to learn 
much. The purſuers have brought theſe facts into proof in order 
to ſhew the conduct of fir John and lady Jane, for which Mr. 
Douglas owes them thanks. It appears that lady Jane was uſed 
to diſguiſe her rank; that ſhe had a reaſonable pretence for going 
abroad ; and that ſhe was very capable of bearing children. 


D E- 


— 400. A. 


Mem. pt. 2. 
P. 2. 


DEFENDER's PROOF. Pixx II. 


OF THE PREGNANCY OF LADY JANE FROM 
NOVEMBER 1747 TO JULY 4, 1748. | 


SECT. I. | 
Of the nature of the proof of a pregnancy. 


EFORE any one ſets out on a ſearch, it is neceſſary he 
ſhould have a diſtin idea of the thing he is to look for, 
that he may know it when it is found. We are now to examine 
the proof of lady Jane's pregnancy. We muſt firſt learn, what is 
a proof of pregnancy; for on this point it ſeems the parties 
differ. 


The purſuers have examined ſeveral gentlemen of the faculty to 


B 


prove, that all marks of =o nancy are equivocal ; and of conſe- 
e 


quence, that it is incapable of a certain proof. If this were the 
caſe, all the conſequence would be, that the defender is not bound 
to bring a certain proof. A proof, that lady Jane had all thoſe 
ſymptoms, which are uſually eſteemed marks of pregnancy, would 
ſufficiently acoredit the after proof of the birth; as a proof, that 
ſhe had none of theſe ſymptoms, would effectually deſtroy it. 


But in fact, the phyſicians are not quite ſo hardy, as to exclude 
the direct proof of pregnancy. Though they reckon the common 
marks of pregnancy to be ſeparately uncertain, they allow that 
the five marks taken collectively are a full and direct proof. Dr. 
Voung is aſked, whether he ever met with a woman, who had all 
the marks of pregnancy following, ſickneſs and reachings, ſup- 
preſſio menſium, the breaſts ſwelled, the helly gradually encreaſed 
in bulk, and perceptible motions in it ; whether in ſuch a caſe he 
did ever heſitate to declare the woman pregnant. He depoſes, 
that he never did heſitate in ſuch a caſe. In ſuch a caſe then, 
one may ſuppoſe the proof of pregnancy to be direct. The pur- 
ſuers quibble about infallibility. | 


Perhaps after all the caſe of lady Jane has not been rightly 
ſtated to thoſe gentlemen. They are aſked, whether a woman 
may not have certain changes in her conſtitution ariſing from 
other cauſes, which yet may be reputed marks of pregnancy, 
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ſo as to deceive herſelf and others? And they anſwer, ſhe may; 
and that ſome of them may go off without any remarkable illneſs. 
But the purſuers contend, that lady Jane No | none of the marks, 
no diſorder, except reaching and vomiting, to which ſhe was 
ſubje& at other times; and that all the reſt was impoſture ; that 
the great belly was put on and off with her cloaths ; apparent at 
Aix and at Liege, indiſcoverable at Rheims. The queſtion, which 
we would wiſh had been put to theſe gentlemen, is, Whether a 
woman in good health can counterfeit the ſwelling in the breaſts 
and perceptible motions in the belly, fo as to deceive thoſe, who 
ſee the breaſts and touch the belly ? It is certain, they would 
anſwer in the negative. In this caſe it is not enough, that the 
purſuers ſhould ſay, that Mrs. Hewit and Iſabel Walker are ac- 
complices ; they muſt involve Mrs. Hepburn of Keith and Mad. 
Tewis in the ſame guilt of confederacy and. perjury. They treat 
Mrs. Hepburn with ſome reſpect, but they fall with violence 
upon the memory of Mad. Tewis. She died before the cauſe be- 

an ; but ſhe had given a notorial declaration of. what ſhe knew, 
2 her death. 


SECT. II. 
Of Lady Jane's perſon in November 1747. 


TH E firſt witneſs to lady Jane's pregnancy is N 
Mad. Tewis, in whoſe houſe ſhe then lodged; not Mad. 
Scholl, as the purſuers falſely pretend. She atteſts, * Qu'au D. P. 15. r. 
«« commencement du mois de Novembre 1747 elle avec les filles de 
% chambre s' etoiĩent appercues des premieres indices de la groſſeſſe 
« de mylady, par les vomiſſements reiteres & autres petites indiſ- 
«« poſitions, dont elle fe trouvoit incommodee le matin; & par la 
„ nourriture particuliere, qu'elle commencoit alors à prendre hors 
« de ſon ordinaire; & que les deux epouſes prenomines peu de 
«« jours en apres avoient requis Mad. la comparante, leur hoteſle, 
«« pour faire placer un deuxicm@Mtit dans la meme chambre, ce 
« qu'elle avoit auſſi fait executer a Vinſtant.” 


Iſabel Walker's account is exactly agreeable to this. She ſays, Serv. p.18. >. 
*« that, before ſhe knew any thing of lady Jane's being with child, 
„ obſerving her to be frequently out of order, and ſometimes 


— 


„ That at the beginning of November 1747, ſhe and the chambermaids obſerved the 
*« firſt appearances of my lady's pregnancy by the repeated vomitings and other ſmall indiſ- 
«« poſitions, with which ſhe was troubled in the mornings, and by the particular food the 
then began to uſe out of her ordinary courſe ; and the ſaid two ſpouſes a few days after 
& requeſted her, their landlady, to place a ſecond bed in the ſame room, which the imme- 
« diately did.“ 


« throwing 


136 


5 v 4" ad p 5 A 5 * m = 9 - F " * F * 
pu : 1 FF V y * * P * \ * - ” 
"It ' 


- 


/ Lany Jane Perſon in November 1747. Part II. 
« throwing up; ſhe was in uſe to talk to Mrs. Tewis, their land- 
% lady, to whom ſhe related lady Jane's complaint, conſidering 
« her as a perſon of experience: that after ſome of theſe 
« converſations Mrs. Tewis told her, that ſhe need not be 

alarmed about her lady, for that ſhe was with child : that 

ſhe ſoon ſaw, that ſuch was the caſe ; for lady Jane had all the 
ſymptoms of a woman in that condition, and that ſhe men- 
« tioned theſe ſymptoms to Mrs. Tewis. Being interrogated, if 
„% before marriage, and after it, before ſhe came to Aix la Cha- 
« pelle lady Jane had regularly thoſe ſymptoms, which are com- 
© mon to women capable of child-bearing, depones that ſhe had : 
“ Interrogated, if ſhe had the ſame ſymptoms after ſhe was preg- 

nant, depones that ſhe had not : Interrogated, when theſe ſymp- 
toms ceaſed, and in what houſe lady Jane then lived, depones 
that ſhe cannot be preciſe as to the time, ſuppoſes it was when 
ſhe conceived, and thinks ſhe was then living in the houſe of 
Mrs. Tewis : Interrogated, if from the time thoſe ſymptoms 
ceaſed, ſhe ſuſpected lady Jane was with child, depones that 
ſhe did: Interrogated if this was one of the ſymptoms ſhe men- 
tioned to Mrs. Tewis the landlady, as a reaſon for ſuſpecting 
lady Jane to be with child, depones that ſhe did mention this 
as one of the ſymptoms.” | 


Mrs. Hewit has only ſaid, that in the end of the year 1747 
lady Jane proved with child. It is to be remembered, that Mrs. 
Tewis anſwers for Effy Caw, who is dead. 


This account of the firſt appearance of the pregnancy, the ſol- 
licitude of the family upon that occaſion, and their ſeveral con- 
ferences, is ſo eaſy and natural, that it wants nothing to gain 
entire belief. The purſuers have nothing to contradi it. 


Mad. Tewis was a woman of good ſenſe and liberal education, 
and much reſpected by all the people of faſhion, who came to 
Aix. The whole town might be brought to atteſt her character. 


She was particularly intimate with lady Jane; but the approach- 


ing congreſs, and the neceflity of preparing lodgings for lord 
Sandwich at Mad. Tewis's, obliged lady Jane to leave her friend's 
houſe, whicn ſhe did on the 5th of January 1748, and lodged at 
Mad. Scholl's. ' 
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. SECT. 1. 
Of Lady Jane's perſon in January and February 1748. 


AD. Tewis did not remit her attention to lady Jane's ſitua- 

tion. She atteſts, ** f Que ſucceſſivement, d'un mois à D.P. 16. a, 
« Yautre, elle avoit obſervee Vaccroiſſement viſible de la groſſeſſe 
„ ſuſdite.“ It is needleſs to add, that Mrs. Hewit and the ſer- 
vants did the ſame ; becauſe their whole conduct ſhews, they 
were either fully convinced of the pregnancy and birth, or ac- 
complices in the fraud. 


Mad. Scholl was not upon the ſame footing with lady Jane, as 
her former landlady. She was frequently invited to drink tea, 
but always in an afternoon, when lady Jane was dreſſed in a great — 4.s. 
hoop, and enveloped * || de forte, qu'elle n'a jamais peu re- —. ;. . 
*« marquer fa taille pour juger, f elle cEtoit enceinte ou non.“ 
Lady Jane bore her own family name, and was never mentioned — 4. a, 
as the wife of Mr. Stewart ; but Mad. Scholl having diſcovered a 
familiarity between fir John and lady Jane, mentioned it to a Ca- 
puchin named Emilius, who had been told of the marriage in con- 
feſſion, and now told it in confidence to Mad. Scholl. From this 
time, „* Elle ſoupgonna, que Mad. Stewart Etoit enceinte, par- — 2. r. 
* ceque cette dame Etoit toujours fi foible, delicate & pale, & 
«« qu'elle portoit toujours un grand pannier, mème dans ſa cham- 
* bre.” Her ſuſpicions were entirely founded on her own ob- 
ſervations, and her evidence could not be ſtronger upon the lit- 
tle means ſhe had of being informed. She was very early in- 
formed of the birth on roth July, and found it exactly conform- — 4 4. 
able to her own obſervations of the pregnancy. 


The next claſs of witneſſes are three Benedictines of the abbey 
of St. Anne at Aix. Mad. Hagens, the abbeſs, depoſes, that lady 3 
Jane was intimate with Mad. Martel, prioreſs of the abbey, in —— . 
1748; that Mad. de Lambert, preſent prioreſs, (but abſent when * 
the depoſitions were taken) and Mad. de Freins a nun, ſince ma- 
lade, (diſtracted as it ſhould ſeem) had been queſtioned about 
this affair; „ et qu'elle croit, que ces deux dames ont ſques & — 23. o. 
«« dites à peu pres la mème choſe qu'elle depoſante, & les autres 


Art 


t ** That ſucceſſively from one month to another ſhe had obſerved the vifible increaſe ß 
„the ſaid pregnancy.” f | 

| ** In ſuch a manner that ſhe could not obſerve her ſhape to know whether ſhe was with 
« child or not.“ 

dhe ſuſpected, that Mad. Stewart was with child, becauſe ſhe was always ſo weak, de- 
1 licate, and pale, and that ſhe always wore a large hoop, even in her apartments.“ 

+ © That ſhe believes, theſe two ladies knew and ſaid almoſt the ſame thing, which ſhe 


« the deponent did, and the other nuns of the W lad 
any 


D. P. 23. a. 


2 13.4. 


Of the Perſen of Lady q Port . 


te religieuſes de ce convent.” Mad. Hagens ſays, that ſhe faw 
lady Jane Douglas once, ** et qu' a cette occaſion elle parut a 
« Ja depoſante Etre enceinte.” This lady is mentioned here the 
firſt of the three, becauſe ſhe unqueſtionably anſwers for the ge- 
neral opinion of the convent. The purſuers memorialiſt ridicules 
the notion of calling nuns to the proof of pregnancy ; but when 
we conſider the ſtrict attentign neceſſarily paid to the conduct of 
the youngeſt ſiſters, it may perhaps be the leſs ſurpriſing, that 
an abbeſs or prioreſs of a nunnery ſhould be amongſt the firſt to 
ſpy this alteration in a lady's perſon. | 


Mad. De Meſbach was more with lady Jane: ſhe had ſeen her in 
her former trip to Aix; and ſhe ſays, that ſhe now viſited the con- 
vent frequently : © + Que la premiere fois, qu'elle vit miladi, elle 
% ſoupconna qu'elle Etoit groſſe; & ce fut par la groſſeur de fon 
« corps, & par la maniere dont elle ſe tenoit, qu'elle ſoupgonna 
te qu'elle <Etoit groſſe; ce qu'elle jugea auſſi, parceque la dite 
« dame avoit le viſage tire & l'air defaite, differemment de ce, que 
ela depoſante avoit vue dans ſon precedent voyage.” She goes on 
to ſay, that the ſame ſcruples aroſe in the minds of the other nuns, 
and that ſhe told it in confeſſion. Some time after this the pri- 


oreſs told them, that lady Jane was married. Mad. Packennius, a 
nun, confirms every thing, that Mad. Meſbach has ſaid. 


Theſe witneſſes are placed thus early, becauſe they ſpeak of 
lady Jane's ancient intimacy with their then prioreſs, and of the 
frequent viſits ſhe paid to the abbey ; and that the pregnancy was 


ſuſpected in the very firſt viſit, though Mad. De Meſbach has inad- 


vertently put all the marks of pregnancy, which ſhe. had obſerved 
in any of the viſits, into one general anſwer. This is a confuſion, 
which often ariſes from the manner in which depoſitions are taken. 

The purſuers memorialiſt obſerves on theſe depoſitions, that lady 
Jane, in order to create a belief in theſe nuns, that ſhe was really 
with child, recommended herſelf to their prayers ; that ſhe gave 
a preſent of a roſary to the abbeſs, which ſhe has hung to the 
image of St. Ann; that it is cuſtomary for women with child to 
recommend themſelves to St. Ann ; and that it was in conſequence 
of theſe arts of lady Jane, that they conceived the idea of her be- 
ing with child. But all this is wilful confuſion of facts, and clearly 
contrary to the evidence. The whole nuns have depoſed, that 
they believed her with child very early ; that they communicated 


18 And that on this occaſion ſhe appeared to the deponent to be with child.” 


t That the firſt time, which ſhe ſaw my lady, ſhe ſoſpected that ſhe was with child, 

« and ſhe. thought ſo, becauſe the ſaid lady's face was thin and long, and her air defaite ; 
« different from what ſhe had ſeen her on her former journey.“ thei 

clir 
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their ſcruples to each other, and mentioned it to their confeſſor, 
before they ſo much as knew of her marriage; and it was not 
till ſhe went to the convent to take leave of them, when ſhe was 
about to leave the place, that ſhe told the nuns, ſne had need 
of their prayers, and that ſhe made the preſent of the chaplet to 
the prioreſs. | | | 


The purſuers have alſo faid in a place, where it is likely to be 
ſooneſt and moſt frequently read, that lady Jane concealed her 
marriage almoſt univerſally, excepting to a Capuchin friar, and 
to the abbeſs and nuns of certain convents at Aix-la-Chapelle, 
and a very few more confidants. How much do ſuch little arti- 
fices diſhonour their cauſe ?—Lord Crawford and general Macelli- 
got, and ſeveral others, were very early acquainted with the mar- 
riage; ſome by choice, and ſome by neceſſity. Lady Jane was 
known but at two convents ; this of St. Ann, where ſhe was forced 
to explain her condition, as we have ſeen ; and another of Mariend, 
(all which will be mentioned hereafter) where ſhe never told her 
marriage, though the daughter of her friend Mad. Tewis belonged 
to it. ö 5 


S NOer. . 
Of Lady Jane's denial of her marriage to Lady Catharine Wemyſs. 


ABOUT the time the nuns obſerved the pregnancy, an inci- 
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Tab. of Con- 
te ats, p. 14. 


dent happened, of which the purſuers make great uſe. Go- 


vernor Wemyſs and his lady had ſpent the winter 1748 at Bour- 
chette with the late lord Crawford, lady Catherine's brother: 
they were preparing to return to Scotland about February the roth 
1748. Lady Jane had never owned her marriage, nor did theſe 
perſons ſuſpect her pregnancy; and what is more, lady Jane 
thought proper to deny her marriage to lady Catharine. 


Governor Wemyſs depoſes, That he had no reaſon to con- 
*« clude from any thing he ever heard paſs between lady Jane 
and colonel Stewart, that they were married; that it was often 
the ſubje& of converſation betwixt the Britiſh people there, 
* whether they were or were not married; that he was not ſen- 
*« fible, when he left Aix, of lady Jane's having any appearance 
of a woman with child; nor did he ever think of that matter, 
not looking upon her as married.“ | 


Lady Catharine Wemyſs is more particular; that lady Jane told 
her, “ That it was probable ſhe would have heard the ſtory of 


TY % colonel 
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Of Lady Jane Denial of her Marriage Part II. 
1% colonel Stewart and her being married; and the deponent hav- 
«« ing anſwered, that ſhe had ſo heard both in Scotland and Eng- 
1% land, lady Jane ſaid that it was a ſtory raiſed by Mally Kerr, 
*« her couſin, in order to prejudice her brother the duke againſt 
her; and that it had been ſo effectual, that he had ſtopped her 
«« penſion ; and that at this meeting lady Jane denied the mar- 
„ riage.with fir John; and deſired the deponent, when ſhe went 
* to England, to contradict it.” Lady Catharine had been told, 
that fir John's flippers had been ſeen under lady Jane's bed; 
yet ſhe depoſes, ** that as ſhe did not believe lady Jane was mar- 
* ried, ſhe took no thought of her being with child.“ 


This concealment of lady Jane's was wholly unneceſſary with 
lady Catharine, who is a woman, whom the might and ought 
to — truſted: it ſhews however, that there was no deſign to 
ſuppoſe a child at this time, as the purſuers own, though at the 
ritk of making Mad. Tewis an accomplice. The frankneſs and 
eandour of lady Catharine makes a ſtrong contraſt to the jealouſy 
and ſuſpicion of the nuns, though both are equally credible ; 
for they ſhew nothing, but the difference between a liberal and a 
narrow mind. Indeed lady Jane ſeems to have ſuffered, as well 
from the honour of this noble family, as from the idle talk and 
ſcandal of others; for lady Catharine lived in the fame houſe 
with her brother lord Crawford, between the time he was in the 
confidence of lady Jane, and lady Catharine's leaving Aix; and was 
alſo living with him, when he received fir John's letter, in which 
the pregnancy is mentioned. He never revealed it to his ſiſter, 
whom he loved; but ſhe is enabled to depoſe, that the letter, 
which brought the news of the birth, was the firſt account ſhe 
heard of fir John and lady Jane's marriage, to which ſhe gave 
credit. 1 


There ſeems however to be one ſlight miſtake in her depo- 
ſition ; and that lady Jane rather told her, the duke would {top 
her penſion, (as fir John wrote to lord Crawford) than that he 
had ſtopt it ; becauſe that muſt have been known to be falſe, not 
only by many people in Scotland, but by their bankers at Rotter- 
dam, to whom lady Catharine was then going. 


We muſt conclude this ſubject with one remark. The purſuers 
every where repreſent Mrs. Hewit as the perpetual confidant and 
accomplice of lady Jane. Whatever might be her ladyſhip's de- 
ſign in denying her marriage to lady Catharine, it is certain Mrs. 

Jewit was not in the ſecret. She depoſes, that fir John Stewart 
and lady Jane were often ſeen by lady Catharine Wemyſs and the 


carl 
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earl of Crawford, and were known by them to have been married 

perſons; as alſo by Mr. Wemyſs, lady Catharine's huſband. Theſe 

words are printed by the purſuers in Italics to denote, that ſhe is 

perjured ; and we are referred in the margin to p. 41. D. and p. 

43. L. to ſhew, that Mrs. Hewit took Miſs Campbell out of the 

room, before lady Jane ſpoke. It is probable, that Mrs. Hewit 

retired with Miſs Campbell by lady Jane's order: but whether ſhe 

meant to conceal what ſhe was going to ſay from one, or both of 

them, is not ſaid. Had Mrs. Hewit been an inſtrument in the P. P. 42. x. 
fraud, ſhe would certainly have depoſed the direct contrary from ERS 
what ſhe has done. Governor Wemyſs and lady Catharine both 

ſay, they were often told that lady Jane was married ; and this 

is ſufficient to give credit to Mrs. Hewit's innocent aſſertion, for 

ſhe certainly could be no judge of their ſecret belief. 


SECT. V. 
Of Lady Jane's perſon in March 1748. 


G ENE RAL Macelligot gives an early teſtimony to the preg- PD. P. 352. 8. 
nancy. After he had mentioned, that he ſaw lady Jane almoſt — 351.5. 

every day from his firſt acquaintance with her, and frequently 

more than once a day ; and that he ſometimes walked abroad with 

her; he depoſes, That when he firſt ſaw lady Jane in 1747, 

«*« the had not to him the appearance of a woman with child ; 

but that ſome time afterwards he obſerved ſhe had qualms, 

„ which obliged her to go into the next room, where he over- 

heard her more than once reaching and puking ; that from 

«*« thence he was led to ſuſpect, that ſhe was with child; that 

he believes, that lady Jane perceiving his ſuſpicions, was from 

* thence induced to confide to him, that ſhe was married to fir 

© John Stewart, and that ſhe believed herſelf to be with child 

* by him, requeſting that he would keep it a ſecret ; that before 

this confidence was made to him, the appearances of pregnancy 

«« (cemed to him ſo clear, that it never came into his head that 

they were affected or ſhamm'd.” 


Two perſons of unexceptionable character ſaw lady Jane a lit- Serv. 8.7. 
tle later; Mr. and Mrs. Hepburn of Keith had ſeen lady Jane at the 
Hague in 1746 ; and they now came to Aix on a viſit to her for 
about eight or ten days. Mr. Hepburn obſerves, that it was two 
months thereafter, that they met fir John at Liege : it was there- 
fore about the 21ſt of March that they came to Aix. Mr. Hep- | 
burn ſays, “ That lady Jane appeared thinner in the face, and 
| ce. NOT 
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who was preſent, and by Mrs. Hewit herſelf. Mrs. Hewit lay 


Of Lady Janes Perſon in March 17 48. Part II. 


© not ſo well as when he had ſeen her at the Hague; that he 
© took notice of this to his ſpouſe, who ſaid, Don't you obſerve 
© ſhe is with child? and that he accordingly looked at her more 
«© narrowly next day, and ſhe did appear to be with child.” 


Mrs. Hepburn ſays, that, when ſhe ſaw lady Jane at Aix, 
*« ſhe obſerved a very great difference from the looks ſhe had at 
« the Hague; that her face was very thin ; that her belly or 
« waiſt was very thick; her cheeks thin, and her eyes large; 
« from all which the deponent had not the leaſt doubt of her 
« being with child; that ſhe told this to her huſband that night, 
« and faid to him, that ſhe was ſure lady Jane was with child; 
« that ſhe told the ſame next morning to Mrs. Hewit, and faid, 
« ſhe took it ill, that ſhe had never acquainted her thereof; but 
« Mrs. Hewit ſaid, ſhe wanted to ſurprize the deponent agreeably, 
« and try whether ſhe would find it out herſelf.” 


The converſation with Mrs. Hewit is atteſted by Iſabel Walker, 


Sz 
ſhe anſwered Mrs. Hepburn, that lady Jane was ſo baſhful, that 
ſhe would not allow any perſon to ſpeak of it; which is agreeable 
to what, Mrs. Hepburn in her ſecond depoſition ſays ſhe learned 


of Mrs. Hewit either in this or ſome other converſation. 


The next witneſs returned to Aix before the end of March 
1748. She was then called La Baronne D'Obin, now Mad. Ne- 
grette. She was acquainted with lady Jane in 1747 at Aix; and 
on her return immediately viſited her. She depoſes, * que 
« ce fut le jour meme du retour de la depoſante a Aix-la-Cha- 
„ pelle, qu'elle rendit cette viſite a ladi Jeanne Douglas. De- 
„ poſe, qu'elle appergut dans cette viſite, que ladi Jeanne 
Douglas Etoit fort changee, & avoit le viſage fort tire ; & qu'elle 
„ depoſante, ne ſgachant pas 3 fut marice, n'avoit pas la 
% moindre idée, qu'elle fut groſſe; mais crut qu'lle avoit été in- 
«© commodce. Depoſe, que lors de cette meme viſite la demoi- 
« ſelle Hewit parla en particulier a la depoſante dans un autre 
«© chambre, & lui demanda comment elle trouvoit miladi ; la 
«« depoſante repondit, qu'elle la trouvoit change ; ſurquoi la de- 


** moiſelle 


— 


* « Depoſes, that it was the very day of her return to Aix- la- Chapelle, that ſhe made 
*« this vilit to lady Jane Douglas; that ſhe obſerved at this viſit that lady Jane Douglas was 
very much altered, and that her face was very thin; and the deponent not knowing 
« that the was married, had not the leaſt idea of her being with child, but believed that 
«« the had been indiſpoſed.— Depoſes, that at the ſame viſit Mrs. Hewit ſpoke to the depo- 
nent in another room, and aſked her, How ſhe found my lady? the deponent anſwered, 
«© That ſhe found her altered; upon which Mrs, Hewit replied, 'That ſhe believed it well, 
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% moiſelle Hewit lui repliqua, qu'elle le croyoit bien, puiſque 
elle toit groſſe; & qu'il etoit tems de partir d'Aix-la-Chapelle, 
*« parceque la groſſeſſe, qui eEtoit aſſez avancee, feroit eclater le 
« mariage de miladi Jeanne Douglas avec Monſ. Stewart. De- 
« poſe, qu'elle a continue depuis juſqu au depart de ladi Jeanne 
10 Baan d'Aix-la-Chapelle a la voir auſſi frequemment qu'au- 
« paravant; & qu'apres que la demoiſelle Hewit lui eut declare 
66 ie mariage, & la groſſeſſe de ladi Jeanne, comme il eſt di cit 
« deſſus, la dite ladi Jeanne parut de plus en plus a la depoſante 
« Etre groſſe, ayant un gros ventre. Depoſe, qu elle depoſante 
« n'a jamais remarque la gorge de ladi Jeanne Douglas, mais 
« ſeulement, que la premiere fois qu'elle la vit, cette dame avoit ; 
la gorge plus enfoncee que d'ordinaire, comme cela arrive aux 
« femmes groſſes au commencement des groſſeſſes. Depoſe, qu'il 
« eſt arrive une fois, que Mad. Hewit a demande a la depoſante 
* une mantelet a emprunter pour ladi Jeanne Douglas pour cacher 
* la grofſeur de ſon ventre dans une viſite, que ladi Jeanne de- 
© yoit faire a Mad. la comteſſe de St. Severin, Epouſe de Monſ. 
© le comte de St. Severin, miniſtre plenipotentiaire du Roi de 
France au congres d'Aix-la-Chapelle ; ajoute, que la demoiſelle 
« Hewit dit a la depoſante, que fans ce mantelet ladi Jeanne 
« Douglas auroit un air indecent ; & la depoſante a entendu par 
& ce diſcours de la demoiſelle Hewit, que s'etoit parceque ladi 
« Jeanne Douglas paſſoit pour fille. Depoſe d'elle-mEme, qu'etant 
„ un jour avec ladi Jeanne Douglas, cette dame dit a la depo- 
«* ſante, que ſon mari lui avoit dit, que le ſoupęon de groſſeſſe 
« delle depoſante etoit evanoui ; a quoi la depoſante repondit en 
« plaiſantant, qu'elle etoit trop vieille, & n'auroit plus d'enfans ; 
cc & 


— 


« as ſhe was with child; and that it was time for her to leave Aix-la-Chapelle, becauſe her 
6 — 9 which was conſiderably advanced, would make the marriage of lady Jane with 
«« Mr. Stewart public. Depoſes, that ſhe continued after this, until the departure of lady 
6 on Douglas from Aix-la-Chapelle, to ſee her as often as before ; and that after Mrs. 
«« Hewit had informed her of lady Jane's marriage and pregnancy, ſhe appeared to her more 
« and more to be with child, having a big belly.—Depoſes, that ſhe never obſerved lady 
Jane Douglas's breaſts ; but only the firſt time that ſhe ſaw her, this lady's breaſts were 
plus enfoncee que d'ordinaire, as women's breaſts are at the beginning of their preg- 
** nancy.——Depoles, that Mrs. Hewit once borrowed a cloak from the deponent for lady 
«« Jane Douglas, to conceal the bulk of her belly in a viſit, which lady Jane was about 
to make to the counteſs of St. Severin, wife to the count of St. Severin, miniſter plenipo- 
«« tentiary from the king of France to the congreſs at Aix-la-Chapelle ; that Mrs. Hewit 
told the deponent, that without this cloak lady Jane would make an indecent appearance; 
«+ by which the deponent underſtood, that it was becauſe lady Jane paſſed for an unmarried 
«« woman.—Depoles of her own accord, that being one day with lady Jane Douglas, ſhe 
„ ſaid to the deponent, that her huſband had told her, that his ſuſpicion of the deponent's 
* being with child was vaniſhed ; to which the deponent anſwered in joke, that ſhe was too 


« old, 
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0 & ladi Jeanne repliqua, en faiſant un geſte des mains, Regardez 
% moi; & n'en dit davantage: & par 1a, la depoſante entendit, 
«« que ladi Jeanne Douglas vouloit parler de fa groſſeſſe, & mar- 
« quer qu'elle <toit plus agee que la depoſante.“ 


Mad. Negrette is ſingle in her remark on lady Jane's breaſts; 
her honour 1s altogether above ſuſpicion ; and accuracy in every 
ſlight circumſtance is not to be expected from any witneſs. Let 
us hear the purſuers memorialiſt. Firſt he ſays, Mrs. Hewit told 
Mad, Negrette, that lady Jane was with child, before ſhe ob- 
ſerved her ladyſhip's breaſts. The old prepoſition /ors de will not 
admit of this ſenſe. Secondly he Tays, that this remark on 
the hollowneſs of lady Jane's breaſt ſhews the falſhood of Mrs. 
Hewit and Iſabel Walker, who aſſert, that before they left Aix, 
lady Jane's breaſts were remarkably big; as if a woman might 
not have her gorge enfoncee in March, and her breaſts big the 
21ſt of May following. This is a pretty juſt example of the ge- 
neral licence, which the purſuers take to raiſe up contradictions, 
when they want them. Py 

* 


SECT. VI. 
07 Lady Jane's perſon in April 1748. 


T the end of March 1748 lady Jane was again obliged to 
change her lodgings. As the ſeaſon of the waters advanced 
ſeveral perſons offered Mad. Scholl ' un prix beaucoup plus con- 
« ſiderable” for her rooms, which lady Jane did not chooſe to 
pay, and therefore removed to a maiſon bourgeoiſe belonging to 
the widow Gilleſſen. She till kept her maiden name, and was 
not known as the wife of Mr. Stewart. Mad. Gilleſſen was an 
ordinary woman, and never admitted into lady Jane's apartment; 
ſo that we cannot expe& much information from her. She received 
the firſt notice of the marriage and pregnancy from Mademoiſelle 
Bleyenheufft, who came to alter lady Jane's cloaths, and who told 
her, that lady Jane was married to Mr. Stewart, and that ſhe was 
with child. She depoſes, ** Qu'après cette converſation elle 


— 


* old, and would have no more children; upon which lady Jane replied, making a fign 
with her hands, Lest at me, and ſaid no more of it; and by this the deponent underſtood, 
chat lady Jane Douglas meant to ſpeak of her own pregnancy, and to obſerve that ſhe 
« was older than the deponent.” 
« depoſante 
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e depoſante remarqua par la demarche de ladi Jeanne Douglas en 
« deſcendant Foſcallics pour” aller faire une viſite chez une amie, 
« qu'elle <toit enceinte, attendu que la dite ladi Jeanne Douglas 
« defcendoit lentement & avec peine, & qu'elle avoit le viſage 
«« pale ; mais la depoſante na point remarquè autre choſe, la dite 
« dame ayant un grand panier de baleine & un mantelet“.“ D. P. 7. v. 


This is all we could expect her to obſerve in this houſe. Mrs. 
Hewit lay in the ſame room with lady Jane; and her ladyſhip 
was obliged to uſe a ſtool to get in and out of bed, as ſhe Serv-p18. 7. 
had done for ſome time in the laſt houſe where ſhe lodged. F. 30. By 


SECT. VII. 
Of the Notification of the Marriage and Pregnancy to the Duke of 
Douglas. 


JT is now time to ſpeak of the late lord Crawford. He was 

very early acquainted with the pregnancy; and, if Iſabel 
Walker may be credited, found it out by his own obſervation, — 52. 2. 
She depoſes, that lord Crawford came into fir John's room, 

* and ſaid in her hearing, You need be under no concern, John, 

«« for lady Jane, for ſhe is with child; and I have very good {kill. 

1 This happened pretty early in the pregnancy, at the time lady Min. 3. 5. 
« Jane was ſick, and had fits of vomiting, and looked very ill.“ 

As this circumſtance muſt have happened during their reſidence 

at Mad. Tewis's, it ought to have heen mentioned fooner. But 

as the purſuers affect not to believe Iſabel Walker, except when 

ſhe ſpeaks as they wiſh, it became needleſs to mention lord Craw- 

ford more than once; and in this place, he is not mentioned 

as an early witneſs, but as a ſure one. Lord Lindores heard him D. P. 372. a; 
ſpeak with the utmoſt confidence of lady Jane's pregnancy in 

ſpring 1748, before the congreſs at Aix began. 


But the cleareſt proof of his conviction in this matter is his let- D. p. 963. 
ter to the duke of Douglas, a copy of which is now in proceſs. 
At the beginning of April it was thought impoſſible to conceal 
the marriage any longer. It became neceſſary to inform the duke 
of Douglas of it. Lord Crawford generouſly undertook to do it. 
He wrote in very ſtrong terms to the duke; and incloſed therein — 964. e. 


** n 


— 


* «That aſter this converſation ſhe obſerved by the manner of lady Jane's walking in 
„ coming down the ſtairs, when going to viſit a friend, that ſhe was with child, as the faid lady 
jane Douglas went down ſlowly and with difficulty, and that her countenance was pale; 
but the deponent did not obſerve any thing elſe, as ſhe had on a great whalebone hoop 


« and a cloak.” 
U a let- 
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— 24.4. 


P. P. 149. E. 
D. P. 16. 2. 


— 5. E. 


P. P. 50. 5. 


— 149. 


1 COu 149. L. 


— 150. Ks 


— 149 1. 


— ů 150. As 


Of the Notification of the Marriage, &c. Part II. 
a letter from lady Jane. Her letter bears date April the 1oth, 
which lord Crawford probably took with him, when he went to 
the camp at Ruremond ; from which place he wrote his letter to 
the duke, a copy whereof he ſent back to lady Jane, encloſed in 
one to fir John Stewart, dated the 2oth of April. In this letter 
he expreſſes his firm belief of the pregnancy, as well as his 
high opinion of lady Jane; and fir John ; and requeſts the duke 
in the ſtrongeſt manner to be reconciled to the marriage, the 
more eſpecially as there were ſuch viſible hopes of its being at- 
e tended with the natural conſequences ſo much longed for by all, 
1e that are fond of ſeeing the family of Douglas multiply.” The 
duke received lady Jane's letter, but never anſwered it. It is not 
certain, that he expreſſed any reſentment : he had probably heard 
of the marriage long before. 


Before the end of April lady Jane had occaſion to enlarge her 
cloaths a ſecond time. The firſt time is without a date: but this 
fecond enlargement is dated in Mademoiſ. Bleyenheufft's bill 25th 
of April, and agrees with Mad. Gilleſſen's evidence, and with what 
Iſabel Walker ſays, that in the ſeventh month lady Jane quitted 
her ſtays, and cauſed jumps to be made. The third enlarging 
was on May the 21ft. 


The purſuers have introduced as a witneſs one Buſch, who 
worked under Mr. Imhoff the uncle of Mademoiſ. Bleyenheufft. 
He confirms what ſhe had ſaid in her declaration, (for ſhe was dead 
before this proceſs began) but adds, that his maſter Imhoff ſince 
deceaſed and himſelf gave notorial declarations. At the ſame time, 
theſe declarations are not found; and the purſuers inſinuate that 
the defender's people had ſmuggled them. They can give no reaſon 
for this imputation. He ſays his preſent oath is conformable to 
his declaration; and certainly confirms Mademoiſ. Bleyenheufft's. 
He ſhews indeed, that from that girl's deſcription of what ſhe 
ſaw at lady Jane's, ſhe could form only a very imperfect idea of 
her pregnancy; and indeed ſhe ſays not one word about it. He 
obſerves, that Mr. Imhoff's declaration and his own were in 
German; which is probably the reaſon why they were neglected 
or loſt. The purſuers obſerve, that widening of cloaths is no 
proof of a real pregnancy. It is certainly no proof : but as la- 
dies are uſually obliged to widen their cloaths on ſuch occaſions, 
it became proper for the defendant to mention it, and relieve the 


purſuers from the trouble of dreſſing out a preſumptive argument, 


with which we ſhould certainly have been treated, if the cloaths 
had not been widened. 


SECT. 
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8:8 CT. VIE 
Of Lady Janes perſon to the 21ft of May 1748. 


ON the 5th of May there arrived at Aix no leſs than four per- P. P. 464.«. 
ſons, who have ſince appeared as witneſſes in this cauſe : 

Mr Fullerton of Dudwick, who eſcorted lady Wigton, Miſs Prim- 

roſe, and my lady's woman Mrs. Greig. 


That Mr. Fullerton came with lady Wigton, is proved by a — 539. r. 
letter from lady Jane to Mr. Haldane. He was eighty-ſix when 
he gave his teſtimony ; and depoſes, ** that in March or April D. P. 380. s. 
„ 1748 he was a week at Aix; ſaw lady Jane three or four | 
* times, but always in a croud of company at her own lodgings.” 
In this he is miſtaken, for her own lodgings would not hold a 
croud of company, and ſhe ſcarcely received any body. He goes _— 8.4. 
on, That it did not enter into his head to imagine ſhe was with 
* child, nor was there any converſation on that matter, being a 
« ſubje& more proper for ladies than gentlemen.” He is after- — 380. p. 
wards aſked, © Whether lady Jane was dreſſed fo as to conceal her 
«© pregnancy, or to make a ſhew or oſtentation of it; to which he 
« anſwers, that lady Jane was dreſſed in her uſual manner, looked 
very well, and, as he thought, fuller, that is, more plump 
« and jolly.” This anſwer is ſtrangely indeterminate in a caſe of 
pregnancy. As the queſtion is about dreſs, and concealing of it, 
one would be apt to apply this jolly and plump to lady Jane's 
body. In this caſe Mr. Fullerton's teſtimony is confirmed by the 
other witneſſes. The purſuers to be ſure apply it to her face; in 
which caſe this gentleman is contradifted by every witneſs, who 
obſerved her looks at this time. 


Lady Wigton died before this proceſs began. She was examined Serv. 27. 4. 
on the ſervice, and depoſes, ** that when ſhe came to Aix, ſhe was 
„told by Mrs. Hewit, that lady Jane was with child; and that 
« ſhe made no obſervations on lady Jane's perſon, not doubting 
the truth of her being with child, it being generally reported 
in the place by all her acquaintance, that ſhe was ſo.” 


It ſhould be obſerved, that lady Wigton was only examined on — r. 

the ſervice; ata time too, when ſhe was fick, and confined to her 

houſe ; ſo that her depoſition was taken by commiſſion : this 

might contribute to render her teſtimony too general and inex- 

plicit. Her ladyſhip indeed once knew a great deal more, than 

the has recollected in her depoſition, if credit may be given to a 

very reſpectable witneſs, Mr. Gordon of Cowbardy. This gen- P. P. 355. r. 
U 2 tleman 


D. P. 376. 0. 
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tleman never ſaw lady Jane during her pregnancy. . He came to 
Aix ſoon after ſhe had left it; and depoſes, That upon his ar- 
ce rival he immediately waited on lady Wigton, when at firſt 
« meeting the converſation turned on lady Jane's being with 


* 


« child; and lady Wigton deſcribed her ſickneſs and other ſymp- 
« toms in ſuch a natural manner, that the deponent had no rea- 
“ ſon to doubt of her being with child.” It lady Wigton did 
not do this from her own obſervation, it is clear ſhe bad been 


very rationally convinced of this pregnancy by thoſe, who had 


— 35 a) 
— 349. . 


357d. 


i Serv. 16. C. 


obſerved it. 


General Macelligot, who was then lady Wigton's admirer, and 
ſoon after her hufband, ſays, that he is convinced, that lad 
% Wigton had not the leaſt doubt about lady Jane's being wit 
« child; the more ſo, as ſhe, lady Wigton, confided this as a 
&« ſecret to him, not knowing that he was previouſly acquainted 
« with it.” 

Miſs Primroſe was only about fifteen years old in the year 1748. 
She depoſes, that, before ſhe had been told that fir John Stew- 
* art and lady Jane were married, ſhe was once ſent by lady 
«. Wigton to lady Jane; that one of lady Jane's maids took her 
into the room, where lady Jane was Pony on her. ſtays, and 
% lady Jane ſeemed to be diſpleaſed at the de t's being then 
« brought into the room; and as ſhe had: before heard it whif- 
% pered, that lady Jane was with child, the obſerved lady Jane's 
« perſon the more curiouſly; and lady Jane did appear to be 
„ with child at that time from her bulk and arance, but did 
« not take particular notice of her breaſts: that after this 
« Wigton told her, lady Jane was married and with child; and 
„ ſhe afterwards heard it ſpoke of by Mrs. Tewis, and many 
% others.” She was not a judge how far ſhe was gone in her 
pregnancy. | 

The youth of this witneſs, and her ſubſequent attachment to the 
dutcheſ, of Douglas are points not forgotten by the purſuers. It 
is probable, ſhe may in other parts. of her evidence have fallen 
into a few miſtakes, and related at the end of ſixteen years what 
ſhe only heard from others, inſtead of what ſhe obſerved herſelf; 
but in this inſtance there ſeems no reaſon to ſuſpect, that ſhe has 
related more than ſhe really ſaw: or we may balance her youth 
againſt Mr. Fullerton's age, and ſet them both aſide; for the 
weight of their teſtimony 1s a very trifle to either party, 


Mrs. Greig was a witneſs on the ſervice. She there depoſes, 
* that lady Jane had all the appearances of a woman with child, 
| and 
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« and particularly her face had that appearance, inſomuch that 
« no body but one blind could have doubted her being with 
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« child.” Being again called in this proceſs, ſhe ſays, „“ that P. P. 344.5, 


lady Jane had all manner of appearance of a woman with child, 
« as formerly deponed on; and the deponent had no manner of 
doubt of her being with child, and was indeed perfectly con- 
« yinced and fatisfied that ſhe was ſo. 


The purſuers find a remarkable contraſt between theſe four 
witneſſes. Perhaps a diſintereſted perſon would ſee only juſt fo 


much difference, as to know they were not in concert. "They .5-: 


all, except Mr. Fullerton, who ſtaid a week at i, depole, that 
lady Jane's pregnancy was the frequent ſubject of converſation ; 
and every one anfwers for the reſt, that they all belicved lady Jane 
was with child, 

Before we quit Aix, we muſt review what the witncelles, W 
have ſeen lady Jane from the beginning of the pregnancy, i-; 
her appearance at that time. 


Mrs. Hewit ſays, that both her belly and breaſts, particularly : 


her breaſts, were ſo. remarkably big, that moſt people though: 
ſhe was with. twins. 

The following words in Iſabel Watket's depoſition ſeem to ap- 
ply to this time : * She ſays, that lady Jane was uncommonly 
« big; and that, from the appearance of her belly and breaſts, 
„% which: the deponent had ſo frequent occaſion to fee, it was im- 
t poſlible for her to have been deceived or miſtaken in the con- 


„ dition of lady Jane: that lady Jane was naturally flat-breaſted, 


« and very thin; but when witk child her breafts roſe to a great 
« ſize.” — And again, That ſhe had frequent occaſion to ſee 
lady Jane's naked breaſts and belly, both before leaving Aix 
and after they came to Rheims; and that the deponent has 
« had her hands on lady Jane's naked belly, and found her with 
* live child; and that this ſhe would depoſe, if ſhe were going 
* to ſtep into eternity, whatever wretches may ſay to the con- 
te trary : that it was not upon her naked belly that ſhe felt, when 
&« ſhe found the child move, but upon her ſhift, as ſhe thinks. 


„That the other maid Effy Caw, if ſhe was alive, would ſwear 
„* to the ſame purpoſe as the deponent.” 


Mad. Negrette depoſes, *© Que ladi Jeanne parut de plus en 
plus a la depoſante etre groſſe, ayant gros ventre.” This lady 


— 
— 


% That lady Jane appeared more and more to the deponent to be with child, having a. 


« big belly.” 


Was 


— 22 
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was much with lady Jane from the middle of the ſixth to the 
middle of the eighth month of her pregnancy, when ſhe left Aix. 


Mad. Tewis, a Franciſcan nun of the convent of Mariendall, 
daughter to Mad. Tewis, was never truſted with the ſecret of 
lady Jane's marriage. She depoſes, * Que dans les viſites, 
« que ladi Jeanne a faites ala depoſante, elle depoſante a remarque, 
« que la dite dame avoit tout a fait la reſemblance d'une femme 
«© enceinte, et * dans la derniere elle avoit l'air d'une femme 


„ prete a accoucher. Mais la depoſante, ne la ſcachant pas marice, 


« n'a point donne place a cette penſce, mais a cru qu'elle Etoit 
% hydropique.” 


Mad Gilleſſen ſays, that Mad. Tewis paid an early viſit to lady 
Jane on the day of her departure. Mad. Tewis herſelf has de- 
clared, . Qu'ils ſont partis le 22 Mai 1748, jour auquel de 
% bon matin Mad. La Comparante voulant prendre conge de 
« miladi, & entrant dans ſa chambre a l'imprevue, elle avoit 
e trouvee miladi en chemiſe en ſortant du lit, et obſervee ſa groſ- 
« ſefle fi extraordinaire, qu'elle en &toit etonnee.” 


This declaration of Mad. Tewis was taken before a notary at 
the requeſt of lady Jane the 6th of Auguſt 1750; and as Mad. 
Tewis died before this proceſs began, it has been thought proper 
to examine witneſſes to her converſations. The witneſſes here are 
two gentlemen of rank and honour, fir George Colquhoun, and 
colonel Robert Douglas, who deſerve the greater credit, as what 
they relate is not an accidental converſation, but what they learnt 


from Mad. Tewis in 1750, when they viſited her with a profeſt 
intention to learn the particulars. 


Sir George Colquhoun depoſes, ** that in the firſt converſation 
„he had with Mad. Tewis, ſhe told him, that during lady Jane's 
« ſtay in her houſe ſhe, Mad. Tewis, being frequently with her 
« of a morning, obſerving her to have the diſorders which wo- 
* men are ſubject to when with child, ſhe preſcribed to her 
« ſuch things as ſhe had found uſeful to herſelf in that condition: 
« —that when lady Jane left Aix, ſhe appeared to be within fix 


1 


„ « That in the viſits, which lady Jane made to the deponent, ſhe obſerved, that the 
« ſaid lady had quite the appearance of a woman with child ; and that in the laſt viſit ſhe 
« had the appearance of a woman ready to be brought to ted; but the deponent not 


« knowing that ſhe was married, did not give way to the thought, but believed that ſhe 
« was dropſical.“ - 


+ That they went away the 22d of May 1748, on which day early in the morning ſhe 
« went to take leave of lady Jane; and going into her room unexpectedly, ſhe found my 


« lady in her ſhift, riſing out of bed, and obſerved her pregnancy ſo extraordinary, that 
« ſhe was ſurpriſed at it. | 


« weeks 
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« weeks or two months of her delivery; and that ſhe, Mrs. 

« Tewis, was moſtly at lady Jane's bed-ſide of a morning, and 

« frequently had put her hand upon lady Jane's belly, and found 

« the child or children move; and Mrs. Tewis adds, that ſhe 

« ſafely could, and was reſolved ſhe would, give her oath, that P. P. zo, a. 
if ever the herſelf or any other woman was with child, lady — 31. 4. 
«© Jane was with child, when at Aix: that ſome days after he 

« returned to Mad. Tewis with colonel Douglas.” 


Colonel Douglas depoſes, „that at this converſation Mad. 
« Tewis ſaid, that ſhe had often fat at lady Jane's bed-ſide of a — zz. r. 
„ morning, and had put her hand upon her belly, and found 
« life; which the deponent underſtood to be, that ſhe had found 
« the child move in her belly; the expreſſion ſhe made uſe of 
„ being, Qu'elle avoit ſenti la vie.“ 


The counteſs of Baſſevitz, with whom lady jane had contracted 
a very great intimacy when at Aix-la-Chapelle, happened to be 
at that place about the ſame time with Sir George Colquhoun and 
colonel Douglas. In a letter to lady Jane dated the 6th of March 
1751, ſhe ſays, © I have often viſited Mad. Tewis, to hear her repeat Serv. p73. 2. 
«* all that ſhe knew concerning you. She is a very good woman, and 
is the more fincerely attached to you, as ſhe believes you to be an 
intimate friend of her daughter, the lady of colonel Herbert. The 
* evidence, which ſhe ſays ſhe is in condition to produce in ſup- 
«« port of your pregnancy, is more than ſufficient to fruſtrate 
« whatever the blackeſt malice of your enemies might invent to 
te the prejudice of your dear twins; eſpecially, if ſhe takes my 
% advice, and delivers her teſtimony before a notary, in order to 
„% give it the force of an authentick depoſition.” 


The purſuers have found no other way of removing theſe ſtrong 
aſſertions, but by treating the character of this reſpectable wit- 
neſs with the moſt unjuſtifiable abuſe. They ſay, that ſhe can- 
not be believed in aſſerting, that ſhe touched lady Jane's belly 
frequently, (which word is nothing but a flight inaccuracy of 
ſir George Colquhoun) and that ſhe artfully concealed from theſe 
gentlemen and from the public, that lady Jane lodged in other 
houſes than in her's. This charge is groundleſs, as the conceal- 
ment itſelf was uſeleſs and impracticable. They have themſelves 
printed Lady Jane's letter, in which ſhe requeſts Mrs. Tewis to 
give the declaration. In this letter, (which is not printed in its 
place, p. 73, but at 1053) Lady Jane aſks her to ſend a declaration 
«« * touchant ma ſituation tant chez vous, qu' apres, quand j'ctois 


— 


« * With reſpect to my ſituation, as well when in your houſe as afterwards, when I was 
« obliged to live elſewhere, to give place to the plenipotentiary.“ 


e obligce 
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e gbligee de loger ailleurs pour faire place a Monſ. le Nenipoten- 
« tiaire.” | 
What motive could the have to ſuppreſs a circumſtance, which 
was acknowledged by the parties whom ſhe meant to ſerve ? What 


reaſon could ſhe have for enlarging her declaration with circum- 


ſtances, which were acknowledged to be known ? 


There is ſome very particular reaſoning in Almon's book, p. 100, 
on the ſubject of the pregnancy at Aix. The ſpeaker (a). is ſaid to 
have aſked, If they wanted fully to-affirm the pregnancy by the 
« beſt evidence that could be expected, why apply only to Mad. 
«« Tewis, who was their firſt landlady at Aix-la-Chapelle, and whoſe 
4 houſe they left as early as the 5th of 1 1748, when they 
cc had Mad. Scholl and Mad. Gilleſſen; with the laſt of whom 
« particularly, they lodged till 2 1ſt of May 1748, that they ſet 
“ out for Paris; and to whom therefore, the k of preg- 
„ nancy, and more particularly the bulk of lady Jane, muſt have 
«© been more apparent than they poſſibly could have been to Mad. 
« Tewis?” This would lead us to believe, that Meſdames Scholl 
and Gilleſſen ſpoke againſt the pregnancy, and that Mad. Tewis 
certified only to — vwwaka 17483 all which is in direct defi- 
ance to the teſtimony of theſe three witneſſes who are quoted, — 
Meſdames Scholl and Gilleſſen depoſe diſtinctly for nase; 
(which they firmly believe) as far as they had means of knowing 
it. Mad. Tewis was queſtioned with ſincerity in preference to 
them, becauſe ſhe knew the moſt; and ſhe has atteſted her cer- 
tain knowledge of the pregnancy from November 1747, to the 21ſt 
of May 1748. 

Another ſpeaker in the ſame book p. 275 (5) is made to ſay, If I 
* could find out a real bulk, when ſeen without her cloaths, it 
«© would go far to inſtruct the defender's plea.” One would think 
he might have found it in Mad, Tewis's declaration; but then he 
adds, < that Mad. Tewis appears to have declared things which 
* could not poſſibly exiſt at ſo fallible a ſtage of the pregnancy; 
which is plainly the old ſtuff in the former page new vamped. 
He then adds, ** Itis my opinion, that having been drawn in to 
«« expreſs herſelf too ſtrongly upon this point to fir George 
« Colquhoun and colonel Douglas, ſhe was thereby obliged to 
«« repeat the ſame afterwards in her judicial declaration.” It hap- 
pens unluckily, that her declaration was ſigned the day before ſhe 
ever ſaw colonel Douglas. It is true, that fir George Colquhoun 
had ſcen her for the firſt time ſome days before colonel Douglas ; 


{a) Lord Preſident. (6) Lord Kennet, 
but 
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but then ſome days were required to prepare a notorial declaration, 
to which three perſons were to concur, oneof whom lived tenleagues 
from Aix ; and whoever has the pleaſure to know fir George, will 
think him the laſt man in the world to engage a lady to act ditho- 
nourably at the firſt vifit. No body has puzzled the purſuers agents 
more than Mad. Tewis. Mr. Anderſon has made free with the gen- 
tleman laſt quoted (a) to ſcreen his contradictions : at page 341, 
after he had excepted to Mad. Tewis's declaration, as incompe- 
tent for want of an oath, he is made to ground himſelf on 
a ſlight expreſſion in fir George Colquhoun's depoſition, to raiſe 
her private converſation above both a declaration and an oath, and 
to declare he could have paid little regard to her teſtimony, becauſe 
ſhe has ſaid things which are incredible. Though Mad. Tewis is a 
woman of no credit here, yet at page 345 we are told, that ſhe did 
really believe lady Jane to be with child; and this conviction of Mad. 
Tewis is made the ground of ſome freſh reflections on the conduct 
of lady Jane. And it is clear from the counteſs of Baſſevitz's let- 
ter, and her advice to Mad. Tewis to give her declaration before 
a notary, that what ſhe told her was before ſhe ſaw either fir 
George Colquhoun or colonel Douglas ; and the circumſtance of 
her early viſit to lady Jane, when ſhe ſaw her in her ſhift on the 
21ſt of May, is confirmed by Mad, Gilleſſen, in whoſe houſe the 
then lived. 


Till the writer of theſe papers had turned to theſe ſtrange paſ- 
ſages, to which he knows not why to affix a name, he did not think 
it neceſſary to mention, that it is in proof, that Mad. Tewis had 
from the very firſt held the ſame language in her family to her 
children. The depoſition of Mad. Marie Thereſe Tewis, the 
Franciſcan, is particular. She never went out of her cloiſter, and 
had never been truſted with the ſecret of lady Jane's marriage till D. P. 9.2. 
after the delivery, which gave freſh occaſion to ſpeak of lady 
Jane: ſhe depoſes, © * Qu'elle ſe ſouvient de 8'etre entretenue 
«« quelque fois avec Mad. ſa mere au ſujet de la groſſeſſe & de 
„ Vaccouchement de ladi Jeanne, depuis que la dame Tewis en 
«« eut fait part a la depoſante; que la dame fa mere n'a jamais 
«« doutce de la groſſeſſe ni de Vaccouchement de ladi Jeanne, 
*«« parceque elle en étoĩt bien informee, qu'elle en avoit con- 


{a) Lord Kennet, | 
© noiflance.” 


— 


That ſhe re members to have talked ſometimes with her mother about lady Jane Dou- 

«« glas's pregnancy and delivery, after her mother had communicated it to her; that her mo- 

ther never doubted of the pregnancy, nor of the delivery of lady Jane, becauſe ſhe was 
X « we 
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t“ noiflance.” —Francis Tewis her ſon depoſes, Que la dame 
&« Tewis, mere du depoſant, ne lui a jamais dit, qu'elle cut au- 
% cune doute ſur la groſſeſſe & ſur Vaccouchement de ladi 
« Jeanne Douglas, mais. qu'au contraire elle a toujours per- 
« fiſte a dire a depoſant, qu'elle ne doutoit pas de la groſſeſſe, 
% ni de Vaccouchement.”—And Mrs. Herbert alſo, daughter to 
Mad. Tewis, and widow of the hon. colonel Herbert, in her let- 
ter to the ducheſs of Douglas, ſays, * I cannot recollect what is 
« become of my mother's letter, (the letter incloſing the noto- 
ce rial declaration) but am poſitive her expreſſions were very ſtrong, 
« that lady Jane was certainly with child at the time ſhe men- 


« tioned; ſome mention was made of a midwife ; whether her 


« expreſſion was, as poſitive of it as the beſt midwife at Aix 
« could be of it, or, that ſhe was as poſitive of it as the midwife 
« herſelf was, as I have not ſeen this letter of late, I cannot po- 
« ſitively charge my memory which of the two it was; from 
* her own experience, and the opportunity lady Jane had given 
„ her of ſeeing her naked in bed with only her ſhift on, ſhe 
« might ſay ſhe was as certain of it as the beſt midwife there 
* could be; having had ſo many children herſelf, and ſeen du- 
* bious caſes of that nature, one in particular of her own daugh- 
te ter, who afterwards died in child-bed : I think had my mother 
« been in the leaſt doubt of it, ſhe would have mentioned it as it 
« appeared ; and as ſhe mentioned it ſo ſtrongly, I am politive 
« from the beſt of my remembrance of all he ever wrote to 
me about it, ſhe poſitively thought her to be with quick child.” 


SECT. IX. 
Of the Motives of the Family for leaving Aix. 


I T is to be obſerved here, that lady Jane's —_— and 

pregnancy were communicated to Mr. Douglas of Edring- 
ton, and to Mr. Walter Colvil, before ſhe left Aix : and thus 
we might hope to take our leave of this imperial city; but the 
purſuers logic is cloſe at the heels of this unhappy family through- 
out. They aſſert, that the appearances of lady Jane's pregnancy 
were afſumed all at once, when ſhe pretended to be five months 
gone with child ; that as her reſolution from the beginning was 
to go to Paris, where alone ſhe could expect to procure the chil- 


————— 


A 


«« well informed and had knowledge of it.” —Frangois Tewis, her ſon, depoſes, That the 
* deponent's mother never ſaid to him, that ſhe had any doubt of the pregnancy or delivery 
of lady Jane; but on the contrary ſhe always perſiſted in ſaying, that no doubt of 
«* the pregnancy or delivery.” | 
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dren of other people to ſubſtitute in place of her own, her preg- 
nancy kept pace with the negotiations then going on at Aix 
for a general peace; and accordingly ſhe ſet out for Paris the 
moment that travelling into that country was permitted to the 
Engliſh. 

As to this, in the firſt place, it has been ſhewn from the de- 
claration of Mad. Tewis, che depoſitions of the maids and others, 
that the pregnancy was obſerved from the month of November 
1747, when there could be no proſpect of her being allowed to go ” 
into France. Nay, it is very remarkable, that at the very time her 
ladyſhip wrote to the duke of Douglas, informing him of her mar- 
riage and pregnancy, there was not the leaſt appearance of a peace, 
or of her being allowed to go into France. Lord Crawford, in 
his letter to the duke of Douglas dated the 2oth of April 1748, 
incloſing lady Jane's to the duke, writes thus: As your grace D. P. 965. a. 
„ may perhaps incline to know how things are likely to turn out 
« here, I ſhall venture to add, that I am afraid the enemy will 
* have made too great progreſs upon Maeſtricht, before we by 
* the junction of our troops and recruits become formidable 
enough to interrupt their progreſs in their attempt upon Maeſ- 
« tricht; but I hope we ſhall be able to fruſtrate all their other 
«« deſigns, and perhaps to thraſh them before the end of the cam- 
*« paign. —So that at this time, when the pregnancy had been 
univerſally obſerved by every perſon, and when it was communi- 
cated to the duke of Douglas, there certainly could be no proſ— 
pect of their getting to Paris: and it appears from Lord Craw- 
ford's letter to fir John Stewart, that at this time they had re- 
ſolved to leave Aix, and had applied to his lordſhip to procure 
them a paſs to go to Geneva. | 


Again, the purſuers alledge, that fir John and lady Jane gave Men. pt. 2. 
3 four reaſons for leaving Aix, which are affected, or abſurd, 1ſt, P. 36. 
E Want of the exerciſe of the Proteſtant religion. — 2d, Want 
9 of better affiſtance in her delivery. — 3d, Leſt her marriage 
9 ſhould be known to her brother. — And 4th, The expenſiveneſs of 
3 the place. 


1 The firſt of theſe motives ſhall be conſidered hereafter. The 

bo. ſecond depends on the teſtimony of two ladies of faſhion ; one Serv. 25. c. 
is lady Wigton, who depoſes, „that ſhe apprehended, and heard 

it ſaid.” She does not ſay, from whom ſhe heard it, nor does 

2 — ; and there is no proof that lady Jane or ſir John ever 

ald 10. 
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The other lady is Mad. Negrette, who ſays, Que la demoi- 
« ſelle Hewit lui a dit, que ladi Jeanne devoit aller a Rheims, ou 
« i Montpelier ; ne ſe rappelle point precisement laquelle de ces 
« deux villes fut nommee par la demoiſelle Hewit; croit plutot, 
« que ce fut Montpelier, parceque la demoiſelle Hewit dit a la 
« depoſante, que c'ttoit une ville, ou il y avoit des accoucheurs, 
% & ou la chirurgie Etoit plus en vogue.” In this paſſage there is 
not one ſyllable — better aſſiſtance; only that Mrs. Hewit ſaid 
to her, that ſhe heard there was good aſſiſtance at the place to 
which they intended to go. For the reſt, one cannot think Mad. 
Negrette is very accurate, when ſhe makes Mrs. Hewit talk of 
Montpelier, a place ſhe probably never heard of in her whole life. 


The third motive, viz. Leſt her marriage ſhould be known to 
her brother, which the purſuers aflign to lady Jane, is equally 
groundleſs with the foregoing. They quote nothing in ſupport 
of what they ſay; but it is ſuppoſed that a part of colonel Doug- 
las's depoſition is to ſtand for proof. He ſays, that Mrs. Tewis 
was aſked, why lady Jane concealed her marriage; and that ſhe 
anſwered, that ſhe had often aſked lady Jane the ſame queſtion, 
who always anſwered, that her reaſon was, ſhe was afraid thereby 
of loſing her brother's favour, and that he might withdraw the 
penſion. This moſt certainly was the true reaſon of lady Jane's 
concealing her marriage, and applied to any time after lady Jane's 
arrival at Aix till the 1oth of April, when ſhe wrote to her brother, 
informing him of the marriage and pregnancy. The anſwer to 
the next queſtion, why, being married, ſhe did. not chooſe to 
own her being with child, is as true: that as ſhe had always con- 
eealed her marriage, ſhe was unwilling, and indeed unable, on ac- 
count of the inconveniency of her lodgings, to receive the con- 
gratulations of the many people of faſhion then there ; and that 
the little money ſhe had, made her unwilling to ſtay at Aix on ac- 
count of the expences of her delivery. 


When lady Jane removed to Mad. Gilleſſen's, ſhe found herſelf 
in a burgher's houſe, in mean and ſtrait apartments, where ſhe 
could receive no company, and where ſhe was aſhamed to expoſe 
her rank in the fight. of all thoſe perſons of high quality, who 
were aſſembled to the congreſs; and ſhe could afford no better, 
Every witneſs examined is ready. to confirm what Mrs. Hewit 
and Iſabel] Walker have ſaid about the high price of lodgings and 
proviſions. 


9 


% That Mrs. Hewit told her, that lady Jane was to go to Rheims, or to Montpelier ; 

«. ſhe does not recolle& preciſely which of theſe two towns were mentioned by Mrs. Hewit; 

believes rather, that it was Montpelier, becauſe Mrs. Hewit ſaid to her, it was a place, 
«« where there were accoucheurs, and where ſurgery was more in vogue.” 

SECT, 


Sect. 10. Of Sir Jobn Stewart's Defign io go to Geneva, 


. 
Of Sir Jolim Stewart's dgſign to go to Geneva. 


7 8 HERE is ſo far from any plot between them to ſecrete them- 
ſelves at Paris, or elſewhere, as the purſuers contend, that 
there is plain proof, that fir John and lady Jane were at this time 
very far from agreeing in their ſentiments; that while fir John 
was planning a journey to Geneva, which took place in part, lady 
Jane was liſtening to every other propoſal, and at laſt acted out of 
ſubmiſſion to wait, "Sep not out of real approbation of his ſcheme. 
From the letters, which paſt between lord Crawford and fir John, 


Stewart in April and May 1748, after his lordſhip left Aix, it is 


clear, that before he left that place about April 10, fir John and 
lady Jane had mentioned to him their reſolution of going to Ge- 
neva; and that he approved of it, and agreed to ſend ſome ſer- 
vants and horſes along with them to the end of their journey, 
which were afterwards to proceed to Milan to lord Garnock, his 
lordſhip's relation. Had not the journey been delayed by the 
difficulty of procuring paſſes, the bad weather, and other accidents, 
there would have been no hurry or confuſion, It appears too, 
that the name of Stewart was at this time in ſuch diſrepute in 
France, that the very mention of it would have been ſufficient to. 


top the paſſes being given. 


15 7. 


In ſir John's firſt letter to lord Crawford, he ſays, “ I happened P. P. 561. r. 


« to meet Mr. Montague this day, and was talking to him of 


e the paſs for L. ].—Marſhal Saxe muſt give the paſs for what. 
««. part of France we ſhall have to go through. My lady begs you 
« would procure her one, but it muſt be in my name for a fa- 


«© mily.”—In a ſecond letter dated only the 17th April, and before — 563. e. 


they had received any letter from lord Crawford, he writes, 
We reckon to ſet out to-morrow ſe'nnight, but muſt neceſſarily 
« hear from you firſt, &c. and further, I ſhould be glad to know, 
if you continue the reſolution of ſending the running footinan 
and horſes to Italy along with us.“ 


By the firſt of theſe letters it appears, that lord Crawford was 


privy to fir John's deſign before he left Aix, otherwiſe he could 


not provide the paſſes, as no mention is made of the part of 
France they intended to go through. By the ſecond it appears, 
his intention lay towards Italy, and that lord Crawford had men - 
tioned to them, before his departure, his deſign of ſending the 
horfes and ſervants along with them.. 


Sir: 
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Sir John preſſed lord Crawford for the paſſes in a third letter. 
His lordſhip anſwers them all in a letter of the 2oth of April. 
He recommends to lady Jane to procure paſſes in her own name 
from field-marſhal Bathiani ; and adds, „Should I mention the 
* name you intend to go by, and your going through France, I 
« know it would be ſufficient to ſtop its being given.” He 
ſays, © I have ſent the footman I promiſed with two horſes : 
% you will make uſe of them to the end of your journey, and then 
let them proceed on their journey to Milan to join lord Gar- 
% nock.” And in two ſubſequent parts of this letter it is ſaid, 
that fir John intended to go to Geneva ; which ſhews clearly, that 
this place had been mentioned between them, before lord Craw- 


ford left Aix. 


In lord Crawford's letter of the 2oth of April, the affair of the paſs 
is left wholly indeterminate ; yet in fir John's anſwer of the 24th, 
he returns thanks for the paſſes. In this letter fir John ſays, That 
« he and L. J. are made happy by the ſervant and horſes being to 
« make the journey with them; the more eſpecially, that her 
« only footman happened to be a French deſerter, and could not 
« go with her; and that the ſervant and horſes ſhould be well 
« taken care of; and ſays, that he waits only for better roads and 
„ more favourable weather to purſue his journey into Switzer- 
« land.“ And towards the end of the letter he ſays, ©* In caſe 
lord Garnock fends the famous watch from Vienna, it will 


probably come by ſome of count Caunitz's meſſengers; in 
« which event I ſhould think, if your lordſhip ſends word to 


«« him, it might be put into Florentin's hands to be brought to 
«© me in October, when he comes into Burgundy.” And in ano- 
ther letter the 12th of May, he ſays, Lady Jane ſets out for Pais 
« de Veau Thurſday next.” 


Sir John Stewart alſo, in a letter to Mr. Robertſon at Rotter- 
dam, without date, but wrote about the 1ſt of May, aſks him, if 
he had, or could procure, a correſpondence with Geneva; which 
ſhews farther his intention of going there. 


Very ſoon after this, fir John ſeems to have conceived ſome 
doubts, that it was too late for lady Jane to undertake fo long a 
Journey, and that ſhe might be obliged to ſtop by the way: but 
go he would. — On the 15th of May Mr. Florentin at Aix was 
engaged to write to Mr. Andrieux at Rheims, on the ſubject of 
lodgings at Rheims. We muſt take this on the credit of the pur- 


ſuers memorial. Mr. Florentin's letter is not found; and though Mr. 
An- 


Sect. 10. to go to Geneva. 


Andrieux's anſwer of the 22d of May is, as we are aſſured, in pro- 
cels, it is not printed ; but inſtead of the original we are treated 
with a tranſlation of one paſſage. By this paſſage it appears, that 
Mr. Andrieux was not told how long they would ſtay ; whether 
they would have lodgings, or a houſe to themſelves ; or whe- 
ther they would board as well as lodge. Mr. Florentin's en- 
quiry was a blind one. Sir John treated it as of little conſe- 
quence ; for he ſet out from Aix, before Mr. Andrieux's anſwer 


was written. 


The purſuers memorialiſt obſerves ſhrewdly, that there was no 
hint in Mr. Florentin's letter, that lady Jane was with child, nor 
of her intention of going to Geneva. This obſervation we are to 
take on truſt, as the letter is not printed ; and it is difficult to 
conceive what uſe is to be made of it. The purſuers admit that 
the pregnancy was generally believed at Aix : either therefore Mr. 
Florentin did not think it worth mentioning, which is probable ; 
or he artfully concealed it, and then we have one accomplice 
more, which no one will believe; or perhaps Mr. Florentin did 
not know any thing of it, as this is the firſt time he is mentioned 


as the acquaintance or agent of fir John Stewart. 


Another accident happened about this time, which fir John 
Stewart relates in a letter to lord Crawford the 19th of May. There 
was a difficulty of procuring paſſes for the horſes to go through 
France, and he had been aſſured by Mr. Chavan, that the beſt 
and ſafeſt way of ſending horſes to Milan to lord Garnock was 
through Germany. He therefore declines taking them with him, 
and adds, “I ſhall trouble my good lord with a long letter from 
* our firſt halt;” and ſays, Lady Jane begs you would mind 
*« your promiſed viſit, wherever ſhe happens to pitch her tent.“ 
And in another the next day, the 2oth of May, he tells his lord- 
ſhip, that the young bay was fick, and unable to undergo the 
journey; and that they, lady Jane and himſelf, ſet out to-morrow 
morning for Liege. In a letter from fir John to lord Crawford, 
dated Rheims, gth of June 1748, he ſays they arrived there yeſ- 
terday. Her (lady Jane's) liking the place, with ſome other rea- 
ſons againſt fatiguing journies, have determined her making 
* halt for ſome time. We flatter ourſelves, if the peace goes on, 
« with ſome hopes of ſeeing you on your way to Barege, ſhould 
„it be needful.” 


By theſe letters it appears, that fir John Stewart did actually 


ſet out from Aix with an intent to go on to Geneva, according to 
a plan 
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a plan he had formed in the beginning of April; that at the ſame 
time he had been told, that the journey was rather long in lady 
Jane's then fituation, and was uncertain but he might ſtop for 
ſome time at Rheims, a town of ſome note in the direct coach- 
road to Geneva, and which they had been told was very cheap; 
but that it was not till they had found from experience the incon- 
venience of travelling, that they finally reſolved to remain there 
till after the delivery; and that lord Crawford was privy to all 
this from the beginning. All this paſſes with the purſuers for ar- 
tifice and deceit ; and that fir John's private intention was to go to 
Paris. But had every other word in their memorial been true, 
it would never have prevailed on a reaſonable man to believe, that 
fir John could have carried his hypocriſy ſo far, as to be ſo anxious 
with lord Crawford to procure patles for them to go to Geneva—to 
have borrowed his ſervant and horſes, and ſuffer them to be ſent 
to him, and to have expreſſed his ſatisfaction at their being ſent, 
and to have undertaken to ſend them forward to Lord Garnock at 
Milan—to have prefſed his lordſhip to ſend his watch by Mr. 
Florentin to that country ; and to have wrote to his banker for 
a credit upon a perſon at Geneva, unleſs he had a real intention 
of going thither.—If there is a plot here, lord Crawford is clearly 
an accomplice. The purſuers had better ſpeak out, and facrifice 
one character more to the ſhrine of St. Ignace. 


THT Ty AL 


Of Lady Jane's intention to lie-in privately. 


1 us now look back upon lady Jane. When this ſcheme 
was firſt mentioned in the beginning of April, it is probable 
ſhe approved it; but the unexpected delay of getting the paſs 
made her change her mind. 


Lady Wigton depoſes, © that lady Jane wrote to her from 
© Rheims, and both then and before leaving Aix-la-Chapelle ſol- 
« licited the deponent to come and live at the ſame place with 
« them.” Here is a propoſal made after the 5th of May to 
ſetile any where with lady Wigton : it is a proof that lady Jane 
was undetermined where to go ; and there was no plot, but what 
lady Wigton was invited to obſerve. 


Mad. Negrette, who came to Aix juſt as the lodgings were 
D F. 56. e. changed, depoſes, Qu'elle a dit a la demoiſelle Hewit, pourquoi 
% miladi 
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*© miladi n'alloit pas faire ſes couches à Bruxelles? et que ſi elle 

«« depoſante 8'y trouveroit dans ce tems 1a, elle ſeroit charmee de 

lui rendre ſes ſoins, et de Vavoir chez elle *.“ She adds, that 

this was an offer of politeſſe: but Mrs. Hewit took it in earneſt, 

and ſays, that lady Jane would have gone to Bruſſels to be deliver- Serv. p. 11.8. 
ed in her houſe, had not that lady's huſband been called to Vienna 

to take poſſeſſion of the office of one of the miniſters; and his 

lady was obliged to follow him. Here is a ſecond propoſition ac- 

cepted of, equally inconſiſtent with the journey to Geneva, and 

the notion of a plot to ſuppoſe children. 


The next propoſal ſhall be ſtated in the words of ſir George 
Colquhoun, though the principal circumſtances are mentioned by 
Mad. Tewis, and Mr. Joſeph Tewis, grand bailiff of the count D. P. 16 s. 
de Salme. — 


Sir George Colquhoun depoſes, “that Mrs. Tewis told him, — 30. a. 
*« that as the time of lady Jane's delivery approached, the ob- 
«« ſerved her leſs chearful and more penſive than uſual ; and upon 
„ her aſking the reaſon thereof, lady Jane told her, that the 
„ thing, which gave her uneaſineſs, was the thoughts of being 
« delivered at Aix, and thereupon receiving the compliments of 
« congratulation of the people of rank reſiding there on account 
„ of the congreſs, and to whom ſhe had not notified her mar- 
* riage: upon which Mrs. Tewis told her, that in order to avoid 
« that difficulty, ſhe would cauſe a clergyman, a relation of hers, 
« (Mr. Joſeph Tewis) who was factor for a German nobleman, 
* (the count of Salme) who had a country-houſe ſome leagues 
„ from Aix, (the caſtle of Bedbur) where he did not generally 
« reſide, and who was then at ſome diſtance in another part of 
« Germany, to write to that nobleman for the uſe of his caſtle 
*« to lady Jane for lying- in.“ Mr. Tewis did write to count 
Salme, who was then at Vienna ; but the count's permiſſion did 
not arrive, till lady Jane had left Aix. Sir George proceeds, 
that Mad. Tewis further ſaid, that upon this propoſal lady Jane 
«« appeared to be perfectly eaſy, and continued ſo for ſome time; 
% and when Mrs. Tewis thought, there was no obſtacle to her 
« propoſal taking place, Mr. Stewart inſiſted, that lady Jane 
« ſhould go to the ſouth of France to be delivered. She added, 
<< that as ſhe was preſent at the conſultations between lady Jane 
« and Mr. Stewart, ſhe, Mrs. Tewis, remonſtrated earneſtly, 


—— 


EN — 


* «© That ſhe ſaid to Mrs. Hewit, Why did not lady Jane go to Bruſſels to lie in ? and if 
«« ſhe, the deponent, was there at the time, ſhe ſhould be happy to take care of her, and 
« to have her in her houſe.” 


Y « with 
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« with tears in her eyes, againſt what ſhe thought ſuch a piece of 
« madneſs and inconſiſtency, as for a perſon of lady Jane's rank 
« to. undertake ſuch a journey in the condition ſhe then was; 
« but that all ſhe could ſay could not prevent Mr. Stewart's teaz- 
„ ing lady Jane into a compliance.” 


SE CT. XII. 
Of the journey from Aix towards Geneva. 


FF was thus, that lady Jane was hurried away from her friends 
by the importunate requeſt of the huſband of her choice, with- 
out any other precaution than a letter of recommendation to Mr. 
Andrieux of Rheims, where it was believed ſhe might be obliged © 
to ſtop ; and a letter of credit for 1979 livres 5 ſols addreſſee a la 
veuve Taſſin & Fils, banquiers a Paris, dated two days before ſhe 
ſet out. Meſſ. Khar, who gave the credit, ſay, * © Cette dame 
«« ne paſſera peutetre pas a Paris; from whence the purſuers can- 
didly and grammatically conclude, ſhe meant to-go thither. But 
the word “ peutetre” ſhould be in a parentheſis : it is a mere caſual 


A 


_ conjecture. The defign of having credit on a great houſe at Paris 


D. P. 8. e. 


Serv. p. 37. C. 


aroſe plainly from the uncertainty of the time or place, in which 
they ſhould want the money. This credit was negotiable every- 
where in France, or at Geneva; a credit upon a ſmall houſe in a 
provincial town had been of uſe only in the neighbourhood of that 
particular place. 


Theſe three inſtances ſufficiently ſhew, that lady Jane was in 
no plot at this time. Let it be ſaid ever fo often, that Sir John 
and lady Jane were in a ſcheme to deceive Mad. Tewis, there 
ſtill remain the tranſactions with lord Crawford, Mad. Negrette, 
and lady Wigton, in which there could be no deceit, unleſs they 
were in the ſecret. Lady Jane's behaviour does honour to her 
character, and merits the enloge, which one has given it, who 
knew her at this time: Elle &foit fort aimable, douce comme un 
Ange. Her letters to Scotland are in the ſame ſpirit. In a 
letter to Mr. Hamilton, miniſter at Douglas, dated Rheims March 
the 26th 1749, ſhe writes, When TI left Aix laſt ſummer I (et 
« out for Switzerland upon the Lake of Geneva, where I propoſed 
« to have found a double advantage, a cheap country, and the 
« free exerciſe of the Proteſtant religion; but found I was unable 
% to make ſo long a journey in the ſtate I was then in, ſo was 
« neceſſitate to ſtop here.” The fact, that ſhe did ſet out for 
Switzerland, is as fully proved, as any intention can be, by fir 


* «« Would not perhaps go to Paris.“ 
John's 
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John's letters written at the very time. There is not one hint 
of a change of reſolution before they ſet out, though there was a 
flight proviſion made, in caſe they ſhould be obliged to ſtop at 
Rheims. It is plain, that lady Jane undertook the journey con- 
trary to her judgment; and there is nothing in proof to hinder us 
from believing, that the religious principle, which ſhe mentions 
in this letter, and thoſe which ſhe wrote to Mr. Haldane 6th 
of September 1747 and 12th of May 1748, and to lady Mary P. P. 537. 1. 
Hamilton 2d of April 1749, was a powerful motive to engage 539%" 
her to comply with fir John Stewart. The purſuers remind us on — 65. s. 
this occaſion, that Roman catholicks frequently thought, that ſhe 
was not far from them. They would do well to remember, that 
a good heart is at 8 with all the world; and that thoſe, who 
know the value of religion to their own minds, are the laſt to diſ- 


turb the religion of their neighbours. 


One of the ſpeakers in Almon's book is ſaid, p. 278 (a) to have found 
out, that they ſuddenly left Aix under the pretence of the ©* imminent 
„ hazard of an approaching delivery.” One may reaſonably aſk, 
where this perſon dipt for intelligence? It is in proof, that they 
intended to leave Aix near two months before they left it ; and as 
there is no proof of pregnancy before the beginning of November 
1747, there was no great hazard of a delivery before the end of 
July 1748. 

Sir John Stewart, in an apology for his conduct to the dutcheſs 
of Douglas dated the oth of January 1759, ſays, Debts and my 
« brother's unkindneſs made it impoſſible for us to ſuſtain 
« the expence of a family in Scotland; ſo we determined —— 562. n, 
e to go to France (which was true); there we went after takin 
e the ſeaſon of Aix and Spa” (which was true too). All that is 
amiſs here is, that fir John negle&s to mention his intention of 

oing to Geneva, which he never executed, and which would 
Fe gained him as little credit with the dutcheſs, as it had for- 
merly done with Mad. Tewis. The purſuers with the ſame art 
quote this letter in their table of contents, as a proof that fir John p. 6. 
never intended to go to Geneva, in defiance of all the letters writ- 
ten at the very time, which prove that intention. | 


We have now at length done with Aix; and ſhewn that the de- 
fender's proof of his mother's pregnancy at this place is as full and 
compleat as poſſible; and that the purſuers have not proved a ſingle 
objection to the teſtimony of any one of the witneſſes; and that 


(a) Lord Kennet, 
- fir 
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Of Lady Fane's Perſon at Liege. Part II. 
fir John and lady Jane's conduct was open, uniform, and natural 
throughout, upon. the ſuppoſal of lady Jane's being really with 
child; but inconſiſtent and abſurd, if the appearances of preg- 
nancy were aſſumed. Sir John and lady Jane (who is from hence 

enerally called Mad. Stewart by the French witneſſes) ſet out 
Tow Aix the 21ſt of May, and arrived at Liege the ſame 
evening. 


In the Condeſcendance of Facts, and in the Monitoire we are 
told, that they diſmiſſed their man-ſervant at Liege; which is 
falſe. —He left them ; and the reaſon of his leaving them was well 
known by Mad. Gilleſſen.—It was, becauſe he was a French de- 
ſerter, and dared not follow them into France. The widow of 


this ſervant has been found, and depoſes, that fir John was ſo 


— —— ſꝗ— 19. A. 


— 43.1. 


far from diſmiſſing her huſband, that ſir John and lady Jane 
preſſed him to go + Jap with them, and afterwards wrote to him, 
earneſtly deſiring him to come after them, and offering to ſollicit 
his diſcharge ; 0 that there was no plot, but what he was invited 
to witneſs. She mentions too, that her huſband told her, lady 
Jane was with child, when ſhe left Aix. The pretended diſmiſ- 
non of this ſervant, Pierre Quibel, was once brought by the pur- 
ſuers as a ſtrong preſumptive argument of a plot. 


SECT XIII. 
Of Lady Janes perſon at Liege. 


T HE firſt witneſſes to the pregnancy at Liege were Mr. and 

1 Mad. Lambinon. Mr. Lambinon had been fervant to lady 
Jane and fir John Stewart at the Hague, Utrecht, and Aix, from 
November 1746 to September 1747 ; when he left Aix, and retired: 
to Liege, and married. When the company arrived at Liege, 
Mrs. Hewit paid an early viſit to her old acquaintance, and told 
him, that lady Jane was with child, and going to Rheims to lie 
in; which ſurpriſed him, as it was the firſt news he had heard of 
the marriage. He and his wife waited upon lady Jane the next 
day, and they both obſerved the pregnancy. Mr. Lambinon fays, 
« Qu'elle étoit groſſe beaucoup, ce qu'il a juge par la groſſeur 
de ſon ventre. Mad. Lambinon ſays, Que fa groſſeſſe paroiſ- 
« ſoit extremement.” They ſaw lady Jane but once. 


; Mr. Byres of Tonly was acquainted with fir John Stewart at 
the Hague, He now ſaw lady Jane frequently during her ſtay at 


1 


— — 


„That ſhe was very big with child, which he judged by the bulk of her belly.“ Mad. 
Lambinon ſays, ** That her pregnancy appeared extremely.“ 


Liege 
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Liege; and depoſes, That to him ſhe had the appearance of a PD. P. 355. c. 


« woman with child, and big with child. He was as much fa- __ 379. C. 
<« tisfied of her being with child, and heavy with child, as ever he 
« was with being ſo with reſpe&t to any other woman. He 
*« anſwers for the general belief of all the Britiſh perſons then 
« at Liege.” 


— 378. B. 


Mr. Greme of Garvock ſaw lady Jane at Liege, but could make 
no obſervation on her perſon on account of her looſe dreſs, and 
that he did not look at her with that view. He afterwards heard 
the was with child, and going to lie in at ſome place in France. 


— 362. b. 


The chevalier Douglas was a priſoner in Scotland in 1746, — 38.2. 
when he became acquainted with lady Jane; he ſaw her at Liege; 
and depoſes, Qu il vit ladi Jeanne avec toutes les apparences de — 39.8. 
«« grofleſſe, bien marquees par les traits de ſon viſage, par 
© Venfleur de ſon ventre; & qu'il n'a jamais vi femme qui eut 
plus les marques de groſſeſſe; qu'il y fit plus d'attention a cauſe, 
«« que quand il vit ladi Jeanne en Ecoſſe, elle toit d'une taille fort 
« mince ; & comme elle etoit petite, cela faiſoit paroitre plus ſa 
« groſſeſſe. —The chevalier Douglas adds further, ** Que le col. — gc, 
« Stewart lui dit, qu'il alloit prendre une maiſon a Rheims; A 
«« quoi le depoſant repondit, qu'il vaudroit mieux conduire ladi 
« Jeanne à Paris, ou elle pourroit avoir tous les ſecours ntceflaires 
pour ſon accouchement ;. & il dit en mEme tems, que cela 
« etoit plus neceſſaire a cauſe de Vage avancee de miladi Jeanne ; 
« que le colonel repondit a la propoſition ſuſdite, qu'il avoit bien 
« d'envie de conduire ladi Jeanne a Paris, mais qu'il craignoit, 
« que Vargent ne lui manquat.” This is the firſt hint in proceſs 
of any advice or intention of going to Paris. 


Mr. and Mrs. Hepburn of Keith were the perſons, with whom 
lady Jane was the moſt intimate at Liege. 


Mr. Hepburn depoſes, ** That ſhe appeared to be further gone gerv. p. 8. b. 
« with child, than when he ſaw her at Aix; and that ſhe en- 
« deavoured to conceal her bigneſs in the belly by a looſe dreſs, 


9 


„That he ſaw lady Jane with all the appearances of pregnancy, very viſible by the fea - 
1 tures of her face, and the bulk of her belly; and that he never ſaw a woman, who had 
% more the appearance of being with child ; that he took the more notice of it, becauſe, 
« when he ſaw lady Jane in Scotland, ſhe was very thin; and as ſhe was little, this made 
her pregnancy the more remarkable——that colonel Stewart told him, that he was going 
*« to take a houſe at Rheims; to which the deponent anſwered, it would be better to carry 
« lady Jane to Paris, where ſhe could have all neceſſary aſſiſtance at her delivery. And he 
« ſaid at the ſame time, that this was the more neceſſary on account of her advanced age. 
« To which propoſition the colonel anſwered, that he bad à great inclination to carry lady 
« Jane to Paris, but that he was afraid he might want money.” 5 

4% which. 


Serv. p. 9. e. 


Of Lady Yane's Perſon at Liege. Part II. 
& which ſhe wore. He adds, that ſir John told him, ſhe was 
« going to Paris to lie in.“ 


Mrs. Hepburn depoſes, That when ſhe ſaw lady Jane at 
Liege, ſhe appeared juft /ike a clue, with a capuchin about her, 


„ which ſhe commonly wore, and ſeemed to have no affectation 


* to ſhew or diſcover her being with child: that one morning 
„ ſhe ſaw lady Jane fitting upon her bed-fide, without her gown, 
« and her waiſtcoat laid about her; that her breaſts were quite 
ce expoſed, and that from what the deponent obſerved of them, 
« it was impoſſible, that any perſon, who ſaw her in that fitua- 
„ tion, could doubt of her being with child: that this was the 
* more obſervable to the deponent, that when ſhe ſaw her at the 


„Hague, ſhe was a thin and ſlender woman, in ſo far as that ſhe 


P. P. 339. K. 


&« ſcarce appeared to have any breaſts at all: that the deponent 
* came in by ſurprize upon lady Jane in the morning abovemen- 
« tioned.” —Being farther examined in this proceſs, Mrs. Hep- 
burn explains, by what accident ſhe came into lady Jane's 
room on the morning of her departure; and adds, “ That 
te being one day in a coach with lady Jane, a beggar, who ap- 
« peared to the deponent to have his noſe flat upon his face, 
« preſented himſelf before the coach for charity; and to that ſide 
« of the coach where fir John and the deponent fat : that fir John 
« in a violent paſſion ruſhed out of the coach, and turned the 
„ man about, leſt lady Jane, who with Mrs. Hewit fat on the 
* other ſide of the coach, ſhould ſee him: that lady Jane aſked in 
« a great haſte, what was the matter, which the deponent told 
«« her laughing, ſaying, that it was a man with a ſhocking aſ- 
« pet: lady Jane anſwered, I wonder you _ for I think it 

« is the moſt impious thing I ever ſaw in my life; and that lady 
« Jane appeared very angry for uſing the poor man ſo cruelly, 
% and chid Mr. Stewart for it when he came into the coach ex- 
« tremely ; upon which he went out again of the coach, followed 
« the man, and gave him ſomething extraordinary: and ſays, 


«« that they ſet out from Liege for Sedan, and were going to 
„Rheims.“ 


Mr. Hepburn depoſes, that his wife told him the circumſtance 


of the beggar the night it happened; and that he underſtood, ſir 


John had done this on account of lady Jane's being with child. 


Theſe evidences with reſpect to the pregnancy may ſpeak for 
themſelves. With regard to other points, it may be right to make 
one remark. Mr. and Mrs. Hepburn appear to have lived in ſuch 
concord, that though they are for the molt part examined to ſuch 

circum- 
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circumſtances, as paſſed under the view of the perſon who depoſed 
to them, yet we may reaſonably preſume, and know in part, that 
what was obſerved by one, was immediately known to the other. 


Mr. Hepburn ſays, fir John Stewart told him, he was going to 
Paris. Mrs. Hepburn aſſerts, they went to Sedan. Had fir John 
Stewart told Mr. Hepburn that he was going to Paris, while he 
went ſecretly another way, it would have given room for ſuſpi- 
cion of ſome deſign : but when we ſee, that he acts openly and 
ingenuouſly, and communicates to Mr. Hepburn the ſcheme of 
going to Paris, which had been juſt before ſuggeſted by the 
chevalier Douglas, and ſcarce adopted in his own mind, can we 
believe, that this inconſiderate man had any plot in his head, 
eſpecially when we ſee after all, that he publickly took a different 
road, doubly inconvenient, both for his purſe and ſecurity ? If he 
had a ſecret deſign to execute at Paris, there is a good publick 
voiture from Liege to Paris, by the way of Bruſſels; none to Se- 
dan, or Rheims; and the exhibiting lady Jane at Rheims before 
the ſcheme was executed, was a certain method to render it abor- 
tive. It is plain there could be no formed deſign. Sir John be- 
gan to feel, what all the women had felt long before, the neceſſity 
of ſtopping in France, till lady Jane was delivered; and propoſed 
to ſtay at Rheims till after the delivery. The advice however of 
chevalier Douglas, and the dangers he mentioned of lady Jane's 
being delivered there, governed him for a day; he then reſumed 
his old plan, and went on to Rheims in his way to Geneva. 


The purſuers inſiſt, both in their memorial, and in their table 
of contents prefixed to their proof, that there was a great affecta- B 69 
tion of ſhewing lady Jane at Liege, becauſe it ſeems fir John and 
Mrs. Hewit invited their old friends the chevalier Douglas and 
Lambinon to come and ſee her: but this is aſſerted in direct con- 
tradiction to three credible witneſſes, Mr. and Mrs. Hepburn, 
and Mr. Greme, as may be obſerved above. 


It appears by the teſtimony of Mr. and Mad. Lambinon, that P. P. 43. r. 
the maids bought lace and muſlin for the child-bed-linen at Liege. 46. 8. 


Mad. Lampſon, who kept the Black Eagle, where lady Jane p. P. 460. 
lodged, has been examined, but remembers nothing relative to 
the perſons of her gueſts. 
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Of Lady Janes Stay at Sedan. Part II. 


8E CT. XIV. 
Of Lady Janes flay at Sedan. 


N May the 25th lady Jane, &c. ſet out for Sedan. Mrs. 
Hepburn of Keith ſays, the maids went in the baſket of the 
coach. The company was three days on the road, and arrived at 
Sedan on the evening of the 27th of May ; reſted that night at the 
Trois Rois, and removed to the Hart the next 'day. They remain- 
ed in this place nine days, very probably for this reaſon : they 
arrived at Sedan on Monday the 27th of May ; and as the ſtage- 
coach to Rheims ſet out only once a week, and on the Wedneſ- 
day, they had not ſufficient time to reſt lady Jane, and get their 
luggage ſurveyed at the cuſtom-houſe, their places taken, &c. 
in one day; 10 were obliged to ſtay till the next ſtage- coach 
Went. 


It is remarkable, that not one perſon of Sedan has been examin- 
ed by either party in this cauſe, though lady jane was there nine 
nights in this time, and the ſigns of two ſeveral inns where ſhe 
lodged are marked down in her pocket- book; ſo that we muſt 
have recourſe to Mrs. Hewit and Iſabel Walker for the particu- 
lars which are known. 


Tfabel Walker ſays, that the landlady at Sedan diſcovered 
* lady Jane to be near her time by her great belly, and by her 
% face.” This agrees with the account of lady Jane's ſize, 
given by Mrs. Hewit, Iſabel Walker, Mrs. Hepburn, and others. 
But the people about lady Jane's perſon knew how to compute 
her time better than a perſon, who had ſeen her for the firſt 
time only the day before this diſcourſe was held. Iſabel Walker 
ſays, ans 4 Jane explained to her in Engliſh, what the landlady ſaid 
in French. 


It ſhould ſeem, that lady Jane had written back to Meſſ. Khar, 
either from Liege or Sedan, to defire them to exchange the credit 
they had given her on the widow Taſſin and ſon at Paris. For 
it appears by a letter in proceſs from Meſſ. Khar to Mad. Taſſin 
dated the 29th of May, that the credit was changed in favour of 
monſieur Le Baron de Stewart. It is probable, that ſir John re- 
flected, that lady Jane could not ſo well have credit in her own 
name, after the marriage was publickly owned. But this tranſ- 
action affords no ſort of evidence, that lady Jane meant to go to 
Paris; but the contrary. 

| | SECT. 


\ 
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SECT. XV. 
Of Lady Jane's fickneſs between Sedan and Rheims. 


ON June the 5th the company ſet out in the publick coach for 
Rheims. They lay the firſt night at Charleville, where they 
were joined by Monſ. Guenet. 


Monſ. Guenet depoſes, that he travelled two days with colonel 
Stewart and lady Jane: * «© Que pendant ce voyage il ne s apperęut 
« point, que Mad. Stewart fut groſſe, parcequ' il n'y fit point 
« attention; qu'il ne ſęavoĩt pas mEme, qu'elle fut la femme de 
« Monſ. Stewart, ni fi elle étoit fille ou femme; qu'elle portoit 
«« une longue mante, qui lui tomboit des Epaules juſqu' aux pieds; 
«« que Mon. Stewart la traitoit avec des reſpects.“ This perſon 
was going farther than Rheims. He returned thither, while fir 
John was at Paris, and breakfaſted with the maid-ſervants, of 
whom he learned for the firſt time, that the younger lady was the 
wife of colonel Stewart, and was gone to Paris to lie-in. He re- 
turned frequently to Rheims, and made ſeveral viſits to Mr. and 
Mad. Stewart after their return from Paris; and ſays, they never 
ors to him of the pregnancy, delivery, or of the children ; but 
the maids told him, that Mad. Stewart had been delivered of two 
boys, qu'il trouvat la Dame Stewart a peu pres dans le meme 
Etat qu'il Vavoit vue precedemment, n'ayant pas remarque en elle 
« beaucoup de difference; qu'elle etoit d'une taille aflez grande, 
« et bien faite, le viſage un peu longue, paroiſſant avoir des coleurs, 
« et n' tant pas ni maigre ni graſſe de viſage.” 


This is the ſtrongeſt of the three or four negative witneſſes, 
which have been produced againſt the pregnancy. It is obſerve- 
able, this man was of rank to breakfaſt wi” the ſervants, and to 
ſuffer fir John to pay his expences on the road. Lady Jane's filence 
about herſelf, and her being with child, is no more a proof, that 
ſhe was not with child when he ſaw her firſt, than it is a proof, 
that Archibald was not in the houſe at his later viſits : and as 


* «« That during this journey he did not obſerve that lady Jane was with child, becauſe 
«© he paid no attention to it; and he did not even know, that ſhe was the wife of Mr. 
„ Stewart, nor if ſhe was married or unmarried ; that ſhe wore a long cloak, which reached 
from her ſhoulders to her feet. That Mr. Stewart behaved to her with reſpect.“ 


+ That he found Mad. Stewart almoſt in the ſame ſituation, in which he had ſeen her 
4% before, not having obſerved in her much difference; that ſhe was pretty tall, well 
made, her face a little long, and appeared to have ſome colour, and was neither lean nor 
fat in the face.” 


2 to 
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to Mr. Guenet's obſervation, he owns, ſhe was ſo dreſſed on the 
road, that he could not judge of her ſhape; and we mult believe 
he paid little attention to her face, when he talks of her colour. 
By another part of Mr. Guenet's depoſition it appears, that the 
maids travelled in the coach ; that the roads were rough ; and that 
the carriage went only a league an hour. 


Another circumſtance in this depoſition does credit to Iſabel 
Walker. We muſt hear her firſt ; on the ſervice ſhe ſays, © lady 
% Jane was taken ill at a village, called Rhetelle, in the way 
© from Sedan to Rheims: that ſhe was ſo bad, they were afraid 
« ſhe would be brought to-bed there; but having recovered, they 
« proceeded to Rheims. On her third examination ſhe is more 
explicit, and ſays, © that lady Jane was taken ill and diſtreſſed at 
« the time of her arrival at Rhetelle, and immediately was carried 
“ into a bed-room by her; and that ſhe fat up with her all night, 
% and conſidered the fatigue of her journey was the cauſe of her 
« jlineſs to a woman in her ſituation.” 


Monſ. Guenet ſays, * Qu Etant arrives a Tauberge de Rhetelle, 
„% Mad. Stewart ſe plaignit de s'etre fatiguee ou incommodee ; 
« dit, qu'elle ne ſouperoit pas, et demanda un boullion ; qu'on 
* lui en donna un, qu'elle prit; apres quot elle fut conduite par 
% Monſ. Stewart dans l'apartement, qui lui Etoit deſtine pour ſe 
% coucher ; que ſes femmes de chambre et la dame de compagnie 
« yentrerent avecelle, et y reſterent juſqu' a ce qu'elle fut couchee; 
© after which they all came down to ſupper.” 


This part of Monſ. Guenet's depoſition is referred to by the 
purſuers, as a confutation of the account given by Iſabel Walker. 


A note in fir John Stewart's hand-writing (of which ſome ac- 
count will be given hereafter) produced by Mr. Charles Brown, 
has theſe words, from Aix-la-Chapelle to Liege, to Sedan, to 
«« Rhetelle, to Rheims, where we feared a miſcarriage.” This 
fear of a miſcarriage—Mrs. Hewit's likelihood of a delivery at 
Sedan—and Iſabel Walker's account of what paſſed at Rhetelle, 
have all been confounded. —The purſuers infiſt, that they all 
tell a lie, becauſe they date the ſame incident from three dif- 
ferent places. Were this indeed the ſame incident, one would ra- 
ther think the difference of place aroſe from a defect of memory 


„That on their arrival at the inn at Rhetelle Mad. Stewart complained, that ſhe was 
** fatigued or indiſpoſed ; ſaid, that ſhe would not ſup, but aſked for ſome ſoup ; which 
was given her and ſhe took it; after which ſhe was conducted by Mr. Stewart to her bed- 
„ chamber; that her chamber-maid and female companion went with her, and remained 
there, till ſhe was in bed.” 


at 


Sect. 15: between Sedan and Rheims. 


at the end of ſeventeen years, than from a blunder in any recent 
project; for fir John, Mrs. Hewit, and Iſabel Walker had ſuffi- 
cient means of communication in 1762 and 1763, had they trou- 
bled themſelves to make their depoſitions uniform. In reality, 
lady Jane was now in the eighth month of her pregnancy, when 
accidents are moſt frequent. Mrs. Hewit was probably frightened 
at the commencement of the illneſs. What Iſabel Walker ſays, 
is confirmed beyond the poſſibility of a doubt by Mr. Guenet; 
and ſhe tells the fact; as fr Sir John Stewart, he ſpeaks of no- 
thing but his fears ; and if we remember, in what period of her 
pregnancy lady Jane was at this time, we ſhall not think it im- 
probable, that the family might be frequently alarmed on this 


account. 


We muſt here refer to Almon's book. It is neceſſary to correct 
an unlicenſed printer. At p. 171 it is ſaid, We have the evi- 
« dence of Mrs. Hewit and of Mrs. Glaſs, as to what happened 
c there, and which evidence contradicts each other to the laſt de- 
«« gree, though both of them ſeem to agree in lady Jane's be- 
“ing in _— of a miſcarriage there.” This treſpaſſes on ſci- 
ence, as much as on fat. A ſeven months birth is never called a 
miſcarriage ; and the witneſſes are ſo far from differing as to what 
happened there, that their deſignation of the place is the only 

int, on which they ſeem to dier. Mrs. Hewit ſays, lady Jane 
was ill at Sedan —Iſabel Walker ſays, lady Jane was ill at Rhe- 
telle. With reſpect to every other circumſtance their deſcription 
is ſo very ſimilar, that the purſuers contend, they both meant the 
ſame thing. Such remarks we muſt expect to hear from thoſe, 


who never read the proof. 


Ser.. 
Of Lady Jane's perſon at Rheims. 


TN the evening of the 7th of June lady Jane arrived at Rheims. p. p. 153. 8. 
She was conducted to Mr. Andrieux's by Monſ. Guenet ; but, 

as that gentleman had done nothing in conſequence of Mr. Flo- — 153. r, 
rentin's letter, and had not room in his houſe for this company, 

they were obliged to lodge for one night at an inn. On the 8th — 157.c, 
they went to their private lodgings at Mr. Hibert's. 


Mr. and Mad. Hibert were abſent during the whole time this — 159 u. 
company lodged at their houſe; they had left the care of it to — 156. 1. 
their eldeſt daughter Miſs Louiſe Hibert, who with a brother the 
Chanoine Hibert, and a younger ſiſter Henriette, now Mad. Pre- 


voteau, were all the perſons of the family then at home. 
2 2 Mr. 
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rx. 157.c, Mr. Stewart never concealed his name; in the regiſter of this 

iss. u. houſe it is written Efouar ; but as Effy Caw ſpoke very little 
French at this time, Iſabel Walker ſtill leſs, and Mrs. Hewit none 
at all, the Hiberts were ſome fime before they knew, that the firſt 
lady was the gentleman's wife. Why they did not aſk Mr. An- 
drieux, or the Scotch gentlemen who viſited at the houſe, is known 
only to themſelves. They choſe to go to work another way. 


D. P. 47. e. The Chanoine Hibert depoſes (which is confirmed by his ſiſters) 

P. P. 157: *- that he viſited Mad. Stewart frequently in her apartments, and 

D.P.47, -* ſometimes walked abroad with her and Mrs. Hewit : ©* Qu'il a 
“ remarque que Mad. Stewart Etoit enceinte, ayant obſerve comme 
une monticule uteraine fort notable ; ce qui a mis le depoſant 
« dans le cas de dire aux demoiſelles Hiberts ſes ſœurs, Scavez 
vous quelles perſonnes vous avez ici? Elles ne ſe font point 
«« dites marices ; il y a du myſtere là-dedans, car cette dame me 
* paroit notablement groſſe. A quoi les demoiſelles ſes ſœurs ont 

— 47.:, ** repondu, Qu eſt ce que cela nous fait; ce ſont des etrangers—- 
e qu'un ſoirqu'iletoitavec Mad. Stewart, Monf. Stewart ayant plus 
< tarde qu'a Vordinaire, lui I pant dit à Mad. Stewart, Monſ. 
votre marieſt bien long tems a revenir aujourdhui; a quoi elle re- 
« pondit en ſouriant, Eh! qui eſt ce qui vous a dit, qu'il etoit 
© mon. mari? & le depoſant lui repliqua auſſi en fouriant, C'eſt 
* votre ſituation, Mad.; replique, a laquelle elle n'ajoutat rien, 

— . 4. ** qu'un ſourire.“ He adds farthier, * Quelle avoit le viſage long, 
« maigre, & tirant ſur le pale.” 


* An early ſpeaker in Almon's book is made to think (a) © that the 
| « Abbe Hibert was let into the ſecret ;” but this is hardly conſiſtent 
with the evidence. Many inſtances occur daily of women who 
fantaſtically deſire to conceal their pregnancy; but did any one 
ever hear of a woman, when ſhe was fiſhing for witneſſes to her 
pregnancy, as the purſuers contend lady Jane was, who took pains 

to let. her gudgeon off the hook, after he was fairly on it ? 


(a) Lord Preſident. 


—_— 
—_ — 


% That he obſerved that Mad. Stewart was with child, having obſerved her belly re- 
« markably prominent; upon which the deponent ſaid to his ſiſters, the miis Hiberts, Do 
« you know what Home you have here? they do not ſay they are married, there is a 
« myſtery in this, for the lady appears to me to be evidently with child. To which the 
« miſs Hiberts, his ſiſters, anſwered, What is that to us? they are ſtrangers. — That one 
night when he was with Mad. Stewart, Mr, Stewart having ſtaid later — than ordina- 
„ rys the depovent ſaid to Mad. Stewart, Your huſband is very long in returning to day; 10 
„ which ſhe anſwered with a ſmile, Who told you, that he was my huſband ? And the de- 
„ ponent replied, alſo ſmiling, It is your fituation, madam : to which ſhe made no anſwer; 
but ſmiled-— That her face was long, thin, and paliſh.“ 


From 


— 


, 
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From what the Abbe ſays of his ſiſters, one would be apt to 
imagine, that if theſe young ladies ſaw nothing, it was becauſe 


they choſe to look another way ; and indeed Mademoiſelle Hi- 
berts' depoſition does not lead us to think otherwiſe. 


With regard to her brother's converſation ſhe ſays, * Que 
« ſon frere lui a dit dans le tems; Sgavez vous, ma ſœur, a qui vous 
* Jouez votre appartement; eſt ce que vous ne vous appercevez de 
« rien? Que * de quelque choſe - A quoi la depoſante 
«« repondit, Mon frere, ce ſont des perſonnes de conſideration, qui 
m ont été addrefſces par Monſ. Andrieux, & fi je m'appergevois 
« de quelque choſe, j'irois lui demander ce qui en eſt ; & au ſur- 
e plus ce ſont des Etrangers, qui ſont aujourd'hui ici, & demain ail- 
6c Ea A afterwards ſhe ſays, Qu'elle ne ſe ſouvient pas, 
«« fi apres ce diſcours de fon frere elle regarda plus attentivement 
« Vetat de Mad. Stewart; obſerve qu'elle auroit dit le faire; mais 
«« ne peut aſſurer a preſent, fi elle Va fait ou non.” 


This is plainly the ſame ſtory as that, which her brother told ; 
and one may judge from it, who has acted the honeſt part. It is 
ſtrange this lady never conſulted Mr. Andrieux, on whoſe credit 
and authority ſhe ſeems to reſt, The Abbe tells us, how he was 
bullied by the purſuers agents, and by various chicanery prevented 
from being heard before the n which he reſented as far 
as a clergyman ſhould reſent it. Mademoiſelle relates, how ſhe 
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D. P. 48. c. 
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P. P. 166 8. 


was affronted by a young woman who came with the ducheſs of to — 161. 5. 


Douglas, and who had been before at Rheims with lady Wigton, 
who told her that ſhe had been bribed, which ſhe heard with a fin- 
gular reſignation and indifference. She does however the juſtice to 
this young perſon to add, + que cette demoiſelle (Miſs Primroſe) 
« nelui a point dit, qu'on lui demandat autre choſe que la verite.” 


As to the pregnancy ſhe ſays, ** + que dans ce tems la elle ne 
«« $'eſt point apperęue, que la dame qui parloit Frangois fut groſſe; 
« qu'elle portoit toujours un corps & un petit pannier ; & qu'clle 


* «« That her brother ſaid to her at the time, Do you know to whom you have let your 
„ lodgings? do you obſerve nothing? I obſerve ſomething. — To which the deponent an- 
% ſwered, My brother, theſe are people of faſhion, who have been recommended to me by 
„Mr. Andrieux, and if I obſerve any thing, I will go and aſk him about it; and be- 
«« ſides they are foreigners who are here to-day, and elſewhere to-morrow—that ſhe does not 


« remember, whether aſter this converſation with her brother ſhe obſerved the ſituation of 


„% Mad, Stewart more attentively or not; obſerves that ſhe ought to have done it, but 
cannot ſay at preſent, whether ſhe did it, or not,” 


That this young lady did not ſay to her that one aſked her to ſay any thing but the truth.“ 


t That at this time ſhe did not obſerve, that the lady who ſpoke French was with. 
« child; that ſhe always wore ſtays and a ſmall hoop ; and ſhe might have been with child, 


« although the deponent did not oblerye it.“ 


% pouroit. 


m—_— 67.5. 
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« pourroit Etre groſſe, quoique la depoſante ne sen ſoit point 

% appercue.” | 
Mad. Prevoteau, the younger ſiſter ſays, © * qu'elle n'a point 


« de memoire de s'tre apperęue, que Mad. Stewart fut groſſe; 
« qu'elle ne peut dire, fi elle Vetoit, ou fi elle ne Vetoit pas,” 


Theſe witneſſes ſeem to agree, that lady Jane never appeared 
without a hoop ; and the ladies ſay, that they ſeverally ſaw Mrs. 
Hewit and the ſervant-maids making up linen, which Mad. 
Prevoteau knew to be child's cloaths, though Effy Caw endea- 
voured to hide it. There ſeems to have been a reciprocal reſerve 
between this family and their gueſts. The demoiſelles Hiberts ne- 
ver knew the lady's name, till ſhe had left the houſe : and fir John 
and lady Jane left it without r to the Hiberts, whither 
they were going. This is the caſe, as far as we can truſt the me- 
mories of theſe witneſſes; though as it is in proof, that ſir John 
and lady Jane left Hibert's at two o'clock in the morning to go to 
the Paris ſtage- coach, it is difficult to believe that the Emil of 
Hiberts were ignorant of this circumſtance at the time it hap- 
pened. 


The next negative witneſſes produced by the purſuers are the 
demoiſelles Sautrez. The youngeſt, Thereſe Sautrez ſays, ſhe 
did not ſee lady Jane before ſhe went to Paris; yet ſhe is referred 
to in the purſuers table of contents, as a negative witneſs.— The 
eldeſt ſays, ſhe altered an Engliſh gown for lady Jane into the 
French cut, took her meaſure, and tried it on, without obſerving 
the pregnancy ; and that ſhe made a new gown for her after her 
return. 


This is a circumſtance with which the purſuers parade in their 
Condeſcendance of Facts and table of contents; yet when the de- 

ſition of Mademoiſelle Sautrez is examined, it is brought down 
to very little. — She depoſes, que la maniere, dont elle prend la 
« meſure pour une robe, eſt de prendre avec une bande de papier 
ce la largeur du dos de la perſonne qu'elle doit habiller, & la lon- 
« geur de la taille depuis Taiſſele juſqu'a la hanche; & que c'etoit 
« ainſi qu'elle Va pris a Mad. Stewart, & a la demoiſelle de com- 


„ pagnie; 


— 


„ % That ſhe does not remember to have obſerved, that Mad. Stewart was with child; 
« and that ſhe cannot ſay, if ſhe was or was not.” 


% That the manner, in which ſhe takes the meaſure for a robe, is to take with a ſtrip 

« of paper the breadth of the perſon's back, and the length of the cut from the 22 to 
** the hip; and that it was in this manner that ſhe meaſured Mad. Stewart and her female 
| companion : 
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« pagnie; qu elle n'a jamais vu Mad. Stewart avant ni apres ſon 
% voyage de Paris, fans qu'elle fut couverte d'un grand mouchoir 
« ſur. les Epaules, meme lorſque elle depoſante lui a pris la me- 
« ſure pour ſes robes, & quelle les lui a eſſayẽes; & qu'alors 
« elle avoit un corps; qu'ordinairement tant avant qu'apres le 
e voyage de Paris Mad. Stewart portoit un petit pannier; qu'elle 
« avoit ce pannier quand elle prit la meſure & eſſaya les robes 
c de Mad. Stewart; elle ne fit aucune attention a fon état pour 
« obſerver fi elle Etoit groſſe ou non; qu'en voyant enfant, * en 
„ apprenant de Mademoiſelle Effai, qu'il étoit Venfant de Mad. 
« Stewart; il ne vint pas dans Peſprit de la depoſante, que cet en- 
«« fant ne fut pas en effet de Mad. Stewart, quoique elle depo- 
« fante en cut ete ſurpriſe, parcequ' elle ne $'etoit point apperęue de 
e la groſſeſſe.“ 


It is plain, that by meaſuring the breadth of lady Jane's back 
between the ſhoulders, when ſhe wore a large handkerchief and 
hoop, this witneſs was no more in condition to obſerve the preg- 
nancy, than any other perſon, who ſaw lady Jane dreſt. She 
ſays, ſhe never had the leaſt ſuſpicion, that lady Jane was not really 
with child, and lays all the fault on her own inattention. 


It is imagined, that had the purſuers produced a hundred ſuch 
witneſſes as Mademoiſelle Sautrez, they would never overbalance 
the credit of two honeſt perſons, who atteſted the pregnancy, and 
exhibited a proper cauſe of their knowledge. 


It ſhould be obſerved, that what this witneſs ſays, is contra- 
dicted in the only point of conſequence both by Mrs. Hewit and 
Iſabel Walker. Mrs. Hewit ſays, lady Jane had no cloaths made, 
or altered, before their return from Paris. Iſabel Walker ſays, 
ſhe had only a gown a little widened, and that it was done by a 
perſon employed by Mad. Andrieux, and that this perſon did not 
ſee lady Jane. 


This latter circumſtance ſtands diſtin& from the account given 
by Mademoiſelle Sautrez ; becauſe it is certain, Mademoiſelle 


— 


« companion : depoſes, that ſhe never ſaw Mad. Stewart before nor after her journey but 
% covered with a large handkerchief over her ſhoulders, even when ſhe, the deponent, took 
„ her meaſure and fitted on her gown ; and at that time ſhe had ſtays on: depoſes, that com- 
« monly, as well before the journey to Paris as after it, Mad. Stewart wore a ſmall hoop ; 
« and ſhe had on this hoop when ſhe took her meaſure, and fitted on her robe: that ſhe 
«« gave no ſort of attention to Mad. Stewart's ſlate, to know whether ſhe was with child, or 
% not. That on ſeeing the child, and learning from Effy that it was the child of Mad. 
« Stewart, it did not come into the deponent's head, that the child was not in fact Mad. 
« Stewart's, though ſhe was ſurpriſed at it, as ſhe had not obſerved the pregnancy.” 


Cautren 
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Sautrez was recommended by Mademoiſelle Hibert about ten 
days before lady Jane left the houſe. 


The negative part of the a of Mrs. Hewit and Iſabel 
Walker receives ſome countenance from Mademoiſelle Sautrez's 
book, in which are various articles of work done for lady Jane after 
her return from Paris, but none before the journey thither. How- 
ever the writer of theſe papers has often reaſon to expreſs his 
diffidence of negative teſtimony, the Miſs Hiberts give a ſtrong 
negative to many things, which certainly happened. One wit- 
neſs will ſay a thing never happened ; another that he does not re- 
member it: the difference of expreſſion often ariſes from the 
manner, in which the queſtion is put; the difference of the ſenſe 
is, at the diſtance of ſeventeen years, in moſt caſes very little. 
Mad. Sautrez did not ſee lady Jane in front. None can believe, 
that lady Jane at the very time ſhe is pretended to be . 
pregnancy, as the purſuers contend, would without reaſon ſuffer 
any one to examine her perſon. Mademoiſelle Sautrez ſays ex- 
preſly, that ſne did not examine it; and declares a full convic- 
tion, that lady Jane was pregnant. 


There is a remarkable circumſtance attending all the negative 
witneſſes at Rheims, which ſhews either, that they are to be claſſ- 
ed with the meſſieurs who examined Michell's book, or that they 
really never paid any attention to lady Jane's perſon, and ought to 
be conſidered as if they had never ſeen her. They all ſaw her 
at her return, and knew the very day ſhe declared ſhe was brought 
to- bed; yet not one will venture to ſay, that he had any the moſt 
ſlight * of impoſture, till this cauſe commenced. They 
declare, however, that they did not obſerve the pregnancy; and 
yet when Mr. Andrew Stuart went firſt to Rheims, , could not 
find one perſon at Rheims, who had ſeen lady Jane before her 
departure to Paris, and had not obſerved the pregnancy. For 
proof of this we need go no further than the memorial laid be- 
fore his French counſel in October 1762, in which it is expreſsly 
ſaid, that the Hiberts had obſerved, that lady Jane was with 
child; and in the premiere plainte it is faid, * que les perſonnes, 
qui ly ontvue, ne pouvoient preſumer par toutes les marques ex- 

tericurs propres a I'indiquer, qui elle fut auſſi avancee, qu'elle 
auroit du Vetre, ſuivant l'epoque de fon pretendu accouche- 
ment, qui n'avoit alors été eloigne que de quelques jours.” 


— — 


. 


* «© That the people, who ſaw her at this time, could not preſume by her exterior appear- 
„Dando, that the was 10 far advanced in her pregnancy, as ſhe ought to have been, accord- 
* 107 to the tie of ker pretenced delivery, which was then only at a few days diſtance.” 


The 
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The ue of a delivery muſt be reckoned, not from the time 
it really happened, but from the time the pregnancy was obſerved. 
It is very prgbable, that lady Jane had miſtaken ſome days, and 
that this was what the Rheims witneſſes told Mr. Stuart. They 
had never ſeen lady Jane in another ſituation ; and ignorant of her 
natural ſhape, they could be but imperfe& judges of her preg- 
nancy. But it is clear from this paſſage, that there was no per- 
ſon at Rheims, who had ſeen lady Jane at this time, who ever 
ſaid that he had not obſeryed the pregnancy, till the Monitoire 
was publiſhed. 


Lady Jane lived retired at Rheims in the manner uſual to wo- 
men in her ſituation. Sir John Stewart was habitually from home p. P. 50. x; 
every day at the publick coffee-houſes, where he became acquaint- P. F. 146. c. 
ed with Monſ. Maillefer Forzy, the ſyndic of Rheims, and two OY hr 
Scotch officers, who were then priſoners of war, Mr. Maclean 
and Mr William Mackenzie. Theſe two gentlemen, with Mr. 
Macnamara and Mr. Andrieux's family, ſeem to have been all the 
acquaintance lady Jane had at Rheims before her expedition to 
Paris. Mr. Maillefer offered to wait on lady Jane, but ſhe declin- — 131.0. 


ed his viſit on account of an indiſpoſition. 


Mr. Maillefer is the only perſon at Rheims, who made offer of 
this civility ; and yet it is ſaid by the purſuers in their table of P. s. 
contents, that fir John got acquainted with ſeveral of the principal 
Woes of the place, but he avoided letting them ſee lady Jane ; and 


" 


or proof of this we are referred to four witneſſes, three of whom 
lived in the houſe, and ſaw her habitually whenever they 
pleaſed. 


This circumſtance is not left out of Almon's book. At page 
87 we read. (a) It is really amazing, that when at Rheims, they 
«« ſhould have concealed the whole affair from Monſ. Maillefer 
* and his family, perſons of high rank and character, who ſeem 
«© to have ſhewn great reſpect to them; and revealed it to ſo many 
others, &c.” It is really amazing, that a behaviour ſo natu- 
ral ſhould be ſubject to ſuſpicion. Sir John's acquaintance and 
connection with Mr. Maillefer was extreamly general; and as 
lady Jane was not then in a condition to make any viſit, it was 
extremely natural for her to decline receiving any, eſpecially from 
gentlemen. But this did not hinder her from ſeeing her country- 
men ; and as for the ſo many others, to whom the pregnancy was 
revealed, they amount preciſely to three perſons, Mr. Mackenzie ; 
Mad. Andrieux, —E aſſiſtance was wanted for the child-bed 


(a) Lord Preſident. 
A a linen; 
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linen; and Mr. Querangal, an officer of the cuſtoms, whom ſir 
John preſſed the more earneſtly to procure his trunk, which had 
been ſtopt at Torcy, from this motive, that his Wife was with 
child, and wanted it very much. | 17 Wa! 


Mr. Maillefer's acquaintance with ſir John Stewart was at this 
time ſo general, that it is pretty clear he did not even know fir 
John's name : but this, and whatever elſe relates to Mr. Maillefer's 
letters to Godefroi, have been explained in the ſtate of the pur- 
ſuer's proof, The ſame perſon, who had juſt created his many 
others out of three perſons, is ſaid to have turned that one letter of 
inſtruction to the agent of Rheims into /efters of recommendation 
to Paris. What can we think of a preſumptive proof, which ſtands 


in want of ſuch helps as theſe ? 


P. P. 5 · T. 


D. P. 363. F, 


— 3863. v. 


— 365. c. 


Let us proceed to enquire, what the other perſons, who ſaw 
lady Jane at this time, ſay of her perſon. Mr. Macnamara is 
dead ; but a letter from him has been produced by fir James Stew- 
art. Mr. Macnamara writes, © Il m'a paru, que Mad. Stewart ate 
« enceinte, et cela par ſa mine, et d' autre incommodite, qu'elle 
« ſe plaignit ; mais en ſa taille je ne pouvois rien diſtinguer, 4 
% cauſe que tous les fois que j'avois Ihonneur de la voir, elle 


'«« Etoit -habillke,, & portoit toujours ces grands panniers des 
% dames.” 


Mr. Maclean, who is now a major-general and governor of 
Almeyda, depoſes, ©* that he ſaw wy Jane before the journey 
% to Paris: that lady Jane never, ſo far as this deponent can re- 
« collect at this diſtance of time, mentioned to him her being with 
« child; nor did he ever take any fort of notice of it. Lady Jane 
« was a very thin-faced woman, and always wore a large hoop, 
«. which, if ſhe was with child, muſt have hid it from the de- 
« ponent, who never thought of examining her critically on that 
« ſcore: that he does not remember to have had any converſa- 
« tion with any perſon about lady Jane's pregnancy, till a day or 
« two after ſhe left Rheims, that one of her maids told him her 
lady was gone to lie- in: that he ſupped with fir John the night 
2 bins he ſet out for Paris; and that he and lieutenant Mac- 
« kenzie helped lady Jane into the coach, with both their 


« hands.” 


* 


* « That it appeared to me, that Mad. Stewart was with child, by her looks and 
* other indiſpoſitions of which ſhe complained — but I could obſerve nothing from her 
« ſhape, becauſe all the times that I had the honour to ſee her, fie was Gn # large 


«6 hoop * 
Mr. 
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Mr. Mackenzie is more particular; he ſays, he believes lady D. P. 54. ». 
Jane and colonel Stewart ſet out for Paris eight or ten days after 
Mr. Maclean and he became acquainted with them, He ſpecifies — 53. a. 
their ſeveral viſits, and ſays, Upon all theſe ſeveral occaſions 
„ the deponent obſerved, that lady Jane had the appearance of a 
« woman far gone with child, being very big-bellied: That when — 53.c. 
« Mr. Maclean and the deponent had parted with lady Jane as 
« above, they went home, and on their way Mr. Maclean ob- 
ce ſerved to the deponent, that lady Jane was with child, and — ;1.o. 
“ gone to Paris to be delivered; to which the deponent anſwered, 
« ſhe was very far gone with child: Depones, that two or three 
« days after the deponent and Mr. Maclean's firſt acquaintance — ;;.x. 
« with colonel Stewart, he told them, that lady Jane and he 
« were married, and that he was going with her to Paris, where 
«« ſhe was to lie- in.“ oh 

It is plain, that theſe gentlemen contradi& each other in one 
circumſtance of little conſequence, and difficult to be remem- 
bered at ſuch a diſtance of time. The part of their teſtimony 
which is neceſſary to be remarked, is, that one of them did ob- 
ferve the pregnancy, and the other did not, or at leaſt does not 
remember that he did. 


Mad. Mayette, with whom lady Jane lodged after her return 
from Paris, is a ſlight witneſs to the pregnancy. She ſays ſhe met 
lady Jane and Mrs. Hewit in the ſtreet, and depones ; ** * Que — 58.2. 
n Mad. Stewart lui a paru marcher avec difficulte, & avoir beau- 
« coup d'entournure & la poſture d'une femme enceinte; and 
that when Mr. Macnamara came to her to beſpeak an apartment 
for lady Jane againſt her return from Paris, where he told her ſhe 
was gone to lie-in, ſhe ſaid to him, ** je crois que c'eſt une — 57.9, 
«© dame, = Jai rencontre dans la rue des Morts ; & que fi c'eſt 
« elle, il ctoit tems qu'elle partit, car elle avoit beaucoup de peine 
« a marcher.” 


The purſuers argue the falſhood of this depoſition, becauſe Men. pt. 2. 
Mad. Mayette has dined with the ducheſs of Douglas—becauſe P. 55» Ke. 
ſhe obſerved, what the abbe Hibert ſays he did not look at—and 
becauſe Mad. Mayette ſays, ſhe went into Flanders in June or in 
the beginning of July 1748, and therefore could not have this 


%, That Mad, Stewart appeared to her to walk with difficulty, and to have a great bulk, 
« and the poſture of a woman with child.” 


+ I believe it is the lady I met in the rue des Morts; and if it is her, it was time for 
* her to ſet out, for ſhe had great difficulty in walking.“ 


Aa 2 conver- 


*. 


" = 

"n 

„ 
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converſation with Mr. Macnamara about the lodgings, which pro- 
bably were not hired till near the return of lady Jane. 


But, as ſhe ſays in the ſame place, that ſhe was abſent about 
two months, and that ſhe did not return till three weeks or a 
month after the arrival of Mr. and Mad. Stewart, that is, after 
the 16th of Auguſt, it is plain there is time enough for this con- 
verſation before ſhe ſet out ; and if lady Jane was in any manner 
diſſatisfied with the Hiberts, there is nothing unnatural in ſup- 


poling that Mr. Macnamara, might be employed in finding another 


— 58.0. 


odging before they left Rheims, and begin his | enquiry imme- 
diately, or ſoon after their departure. Mad. Mayette ſays, they 


agreed on the price; but the time did not begin till the family 


Serv. p. 36. f. returned. And it is certain from Mrs. Hewit's letter to the 


— 55. E. 


1 8. 


— _— 56. As 


— 56. B. 
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maids, dated the 12th of Auguſt (in which ſhe deſired Iſabel 
Walker to make fires), that the houſe was taken, and that they 
were informed of it by Mr. Macnamara long before the '12th of 
Auguſt, 7 IIB INTEL TT93ET 16 111 | 
Mr. de Querangal, an officer of the cuſtoms, is the next wit- 
neſs to the pregnancy. He depoles, that colonel Stewart came to, 
him to enquire after a trunk, which had been ſtopt at Torcy ; 
and told him, he had the more need of his trunk, as his wife 
was witk child, and wanted it. He procured an order for the 
delivery of the trunk, dated Paris 18 June 1748, which he ex- 
hibits. He adds, that in execution of this order, he ſent to Tor- 
cy; and Mr. Stewart's effects were returned him two or three 
days after: That he faw-Mr. Stewart two or tliree times in the 
ſtreet: Depuis la Remiſe. There muſt be ſome little miſtake here 
as to the time of fir John's getting the trunk ; for the firſt news. 
fir John Stewart received of the trunk, was by a letter from Mr. 
Andrieux, addrefſed to him at Paris; which clearly marked that 
the trunk did not arrive at Rheims before his departure. For the 
reſt, Mr. Querangal goes on, * Que 2 ou 3 jours avant le depart 
„pour Paris de Monſ. & Mad. Stewart, ils vinrent chez lui, de- 
* poſant, pour lui demander, Sil toit neceſſaire de faire plom- 
ber, ou prendre quelques autres precautions pour le tranſport 
« de leurs malles a Paris: ou Monſ. Stewart dit alors a lui, de- 
„ poſant, que Mad; Stewart alloit faire ſes couches. Qu alors il 
L — 


1 aa n —— 


- _ - 


- <— 


That two or three days before the departure of Mr. and Mad. Stewart for Paris, they 

« came to him, the deponent, to aſk him, if it was neceffary to ſeal their trunk, or take 
any other precautions with it, in order to tranſport it to Paris; where Mr. Stewart then 
* (aid to him, that Mad. Stewart was going to lie in ——— that upon this he paid atten- 
«© tion 
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fit attention a Mad. Stewart; qu'il remarqua que cette dame 
* gaſſeyoit, & ſe levoit avec peine, comme une femme groſſe, & 
% que Monſ. Stewart lui donna la main pour Vaider a ſe relever : 
« Depoſe, qu'apres cette declaration de Monſ. Stewart ſur la 
« groſſeſſe de fa femme, il parut a lui depoſant par la pileur, & 
« Pair tirce du viſage de Mad. Stewart, par ſa maniere de s'aſſeoir 
«« & de ſe lever, & par fa taille, que cette dame Etoit groſle.” 


The purſuers memorialiſt lays out his labours in a moſt violent 
attack upon the honour of all the witneſſes to the pregnancy at 
Rheims, particularly of Mrs. Hewit, Iſabel Walker, Mad. Mayette, 
and lieutenant Mackenzie, upon no other foundation, than that 
they differ in ſome trifling circumſtances. Mrs. Hewit for in- 
ſtance remembered, that lady Jane did not often go abroad—abbe 
Hibert walked with her—and Mr. De Querangal met her ſeveral 
times. Had theſe witneſſes agreed in every circumſtance, . every 
reaſonable perſon would have ſuſpected them of perjury. Errors 
ariſing from the defect of memory muſt be expected at the di- 
{tance of ſeventeen years. —Sanry's child was taken from him 
much in the ſame manner the witneſſes have related; it was a 
tranſaction only of three days, which deeply intereſted the per- 
ſons who faw it; it became the immediate ſubject of a public 
—_— in which no doubt the perſons, who are at preſent wit- 
neſſes, had many occaſions to conſult each other, and. ſettle in 
their memories the principal circumſtances of the fact; yet in 
the detail of that ſhort and intereſting tranſaction. there are not 
leſs than forty miſtakes and contradictions in the time, in the 
number of perſons, number of viſits, and other circumſtances.— 
What indulgence then is due to witneſſes who are called upon at ſuch 
a diſtance of time to recollect trivial circumſtances, in which they 
could never poſſibly be in any manner intereſted ? It is not upon 
ſuch grounds, that the purſuers witneſſes are cenſured by the 
writer of theſe papers. He has never ventured to ſay, that any 
one is perjured, but either becauſe the witneſs was confuted by a 
written teſtimony, which he the witneſs had ſeen and concealed ; 
or becauſe he is known to have recently declared the very contrary 
to what he has ſworn; nor even in this latter caſe has he ever 
dared to prefer a private declaration to a public depoſition, unleſs 
what the witneſs has ſaid in private appears confirmed by the teſ- 


« tion to Mad. Stewart, and obſerved, that ſhe ſat down and roſe up with difficulty, as a 
„% woman with child; and that Mr. Stewart gave her his hand to help her to riie up. And 
that after this ſpeech about the lady's pregnancy, it appeared to him, the deponent, by 
the paleneſs and hinneſs of her face, by her manner of fitting down and riſing up, and 
by her ſhape, that ſhe was with child.“ ; 
timony 
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timony of ſome other perſon of equal credit. This is the rule 
which the writer of theſe papers has laid down for himſelf. He 
cannot therefore conſider the frivolous critique of the purſuers 
memorialiſt in any other light, than that of a ſcholaſtic exerciſe 
of an able logician, who fights for victory, and not for truth. 


It is now time to mention what has been depoſed on the part 
of the deceaſed Effy Caw, the youngeſt maid-ſervant. 


Mrs. Hepburn fays, “that Effy Caw was diſmiſſed lady Jane's 
« ſervice, after lady Jane came to England: that ſhe applied to 
« the deponent for ſervice, who recommended her to her niece, 
« Miſs Bruce, and her daughter-in-law, Mrs. Hepburn : that 
« in theſe ſervices the deponent heard her frequently declare, 
« that were ſhe to ſtep into eternity next moment, ſhe would de- 
4% clare, that lady Jane was with child: that the deponent had 
« the more regard to this, as ſhe ſeemed to be a little piqued at 
« lady Jane's turning her from her ſervice.” | 


Mr. Peters bookſeller in Edinburgh depoſes to an occaſional 
converſation he had with Effy Caw ; and that Effy Caw told him 
% lady Jane had all the ſymptoms of pregnancy, that ever ſhe 
„% knew a woman have that was with child; and that ſhe had 
« acceſs to know that, as ſhe dreſſed and undreſſed lady Jane; 
« and added, that ſhe had no occaſion to tell a ſtory, as ſhe had 
« left lady Jane, and was going to England.” | 


Mrs. Rickard Hepburn, the girl's laſt miſtreſs, ſays, ** that ſhe 
c often ſpoke of the nancy, and of her being fully ſatisfied of 
« the defender and 1 being lady Jane's children; and 
<« remembers, that the deponent being with child, and complain- 
«. ing of the ſtraitneſs of her gown, Effy Caw deſired her to do 
90 ny ho ſhe had done. formerly to lady Jane when with child, 


«©. namely to ſlit up the lining of the back of her gown, and to put 


P. P. 50. 1. 


« in pye-holes in it, and lace it up, which Effy accordingly did; 
cc 3 that there were other particulars with reſpect to lady Jane's 
«« pregnancy and the children, which Effy Caw mentioned to the 
% deponent, but which ſhe does not now recollect.“ 


Iſabel Walker after depoſing, that ſhe had felt lady Jane with 
live child, adds—* And that the other maid Effy Caw, if ſhe 
« were alive, would ſwear to the ſame purpoſe with the deponent ; 
% for the deponent remembers, that one day at Rheims ſhe told 
the deponent, that having been pinning down my lady's robe, 
« ſhe felt the child move in lady Jane's belly ; that my lady puſhed 
« Effy away, ſaying ſhe would put the pins in herſelf, and that 


«6 my 
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« my lady's face turned red; and Effy in telling the ſtory to the 
« deponent ſaid, that my lady could not be more baſhful, if ſhe 
« had been with child of a baſtard.” 


The purſuers are much at a loſs, what to ſay of this girl, too 
young for an accomplice, and, as ſhe is proved to have been 
twenty-two years of age, too old to be duped. At laſt it comes Mem. pt. 2. 
out in their memorial, that Iſabel Walker was an accomplice, and P. 109. 
Effy Caw was deceived. It is afferted, that Effy Caw had no ac- 
ceſs to ſee lady Jane without her cloaths, directly contrary to what 
ſhe told Mr. Peters. Yet a few pages before, this ſame girl Effy 
Caw is charged by the memorialiſt with having invented a lie 
to cover the fraud. 


There is little diſcernible difference between theſe two ſervants. D. p. 1. 3. 
The French women, where they lodged, called them in all places — 5. ». 
femmes de chambre, or filles de chambre. They both conſulted — 3,7. 
Mad. Tewis at the beginning of the pregnancy—they both acted — 15. 7. 

occaſionally in the ſame tation about lady Jane's perſon—were in 

the room with her, when ſhe undreſſed and went to bed—they 

both concur in the ſame poſitive teſtimony to the pregnancy, p. p. 152. u. 
though Effy Caw was diſmiſſed the ſervice, and thought herſelf 

injured. The purſuers have made but one flight mention of 

Effy Caw in their memorial ; and I do not find, that the ſpeakers 

in Almon's or Anderſon's books have once condeſcended to tell us, 

what they think of her. 


This is the proper place too to mention an obſervation, which 
is often made by the purſuers. If a witneſs concur with Mrs, 
Hewit and label Walker in depoſing, that lady Jane's pregnancy 
was remarkable, and that ſhe was very big; it is ſaid, this is no 
p_ of pregnancy, as it was eaſily affected. If on the other 

and, a witneſs, ſuch as Guenet, ſays he did not obſerve the preg- 
nancy; this is inſiſted on as full proof of Mrs. Hewit's and Iſabel 
Walker's falſhood : and at the ſame time the purſuers admit, that 
this woman Effy Caw, then twenty-two years of age, who was 
conſtantly with them, was impoſed upon ; which is abſolutely im- 
poſſible. 


It is a great loſs to Mr. Douglas, that the family of Andrieux 
was reduced to one fingle perſon, before the commiſſion for tak- 
ing the proof came out. Mr. and Mad. Andrieux are dead ; and 
Mr. Florent Andrieux their ſon is the only witneſs of that houſe, 
he was only nineteen years old in 1748. 


Mr. 
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Of Lady Jane's Perſam at Rheims, Part II. 


Mr, Florent Andrieux depoſes, ** que lui-meme, depoſant, ne 
te geſt jamais appergu, que Mad. Stewart fut groſſe; obſerve le 
«« depoſant, qu il ne pretend pas dire, qu'elle ne fut pas grofle, ni 
que {a mere ait pretendu, ni ſoupgonne non plus que lui, qu elle 
e nefut pas groſſe; d' autant plus, qu'il y a ſouvent des femmes 
« profes ſans paroitre ètre.“ | 


It is not to he expected that a young man of nineteen ſhould 
make very- judicious remarks on a lady's pregnancy. Had Mon. 
Florent Andrieux obſerved the pregnancy, he would have been a 
witneſs of not quite ſo much importance as Miſs Primroſe ; but it 
ſeems he has more to ſay of his mother, and depoſes, que Mad. 
«© Stewart quelque tems apres ſon arrivee en cette ville, pria Mad. 
* Andrieux, mere du depoſant, de lui faire faire quelques hardes 
«« d'enfant, difant a la dite dame Andrieux, qu'elle partoit inceſſam- 
ment pour aller faire ſes couches a Paris: depoſe, qu'il eſt cer- 
* taine que Mad ſa mere a fait faire les hardes en queſtion, mais 
«« ne ſcait point par qui elles ont été faites. 


That Mad. Andrieux remained fully perſuaded of the preg- 
nancy appears, not only from Mr. Andrieux's depoſition, who 
ſays, 4 qu'iln'aentendu perſonne, dans le tems anterieur au pro- 
% ces, dire qu'on ſoupgonnat ces deux enfants de n'etre pas de 
% Monſ. & Mad. Stewart; but- particularly from her conduct. 
She was many times with lady Jane before the journey to Paris, 
and had all poſſible means of knowing, whether the pregnancy 


was real or not. After lady Jane's return, ſhe ſeems to have at- 


* 


tached herſelf more to a new acquaintance, Mad. Maillefer, who 


was a lady of faſhion, than to Mad Andrieux, whoſe huſband was 


. a wine-merchant, Mad. Maillefer was firſt aſked to be god-mo- 


ther to Mr. Douglas, but declined the office upon a ſcruple of re- 
ligion : Mad. Andrieux was next aſked, and accepted it. Would 


* ſhe have ated thus? Would ſhe not have availed herſelf of ſome 


excuſe, if ſhe had ſuſpected any thing diſhonourable in the con- 
duct of this family? It is plain ſhe miſtruſted nothing; and it is 
known ſhe continued her attachment to lady Jane, from her let- 


2 — i 


— 


* © That he himſelf never obſerved, that Mad. Stewart was with child ; but obſerves, 
«<- that he does not pretend to ſay, that ſhe was not with child, nor that his mother pretended 
or ſuſpected, any more than he, that ſhe was not with child; more eſpecially as there are 
« often women with child without appeariog to be ſo,” 


+ ** That Mad Stewart, ſome time after her arrival in the town, deſired Mad. Andrieux, 
«« the deponent's mother, to get ſome child's cloaths made for her, ſaying, that ſhe was to go 
very ſoon to Paris to he in: that he is certain that his mother did get theſe cloaths made, 
„but does not know by whom they were made,” 


1 © That he never heard any one, before the commencement of this proceſs, ſay theſe 
F to children were ſuſpected not to have been the children of Mr. and Mad. Stewart.” 


ter 


$84/4b. Of Lu un Buden u. Res. 
tek to Nr John Stewart, dated Rheime, the zöth ef May 1750, in 
which are the following words, letters and ſyllables. 

% Mon. Jay: reſus votre cher tettre qui a bien calme mon 


& efpris de la nittts que je tefantes de neux plus ſavoir ou vous etiez 


«ny ma chere milady, ny mon cher petit pouleſt je an neſt plures 
« tent foy, je neux conteſt plus a voir de ves noulvelle puiſque 
10 8 ſiſe moy cent an na voir je ſuis bien cent ſible au bonte 
* que mylady a pour moy je lanbraſe de tout mbn cœur de meme 
&« les cher petit meſieur an particulier mon cher pouleſt que je 
«© nous blires jamay je preante may reſpet les plus profont a Made- 
moiſelle Jouet Monfieur puiſque votte de meur neſt pas ancore 
<« fique je ves pries Dieu qui vous inpire de reuenire a Reims, fy fa 
“vous ſepare de votre peit fa raprocheura mon cher pouleſt du 
« cien C'eſt un petit Franſay fy jay le bonneur de leur revoir 
quelle que jour je ſerray au conble de ma jois, &c.” N 
After this it is in vain to plead, that Mad. Andrieux is a wit- 
nefs againft the pregnancy. The defender has not the advantage 
of her teſtimony; but it is certain ſhe, never miſtruſted the preg- 
nancy; and that the had very ſufficiefit means of knowing, whe- 
ther it was real or affected. An, | 


noir 206: e 
Of the motives, on which Lady Jane removed to Paris. 


E are come to the end of the proof. of pregnancy ; but 
there till remain to be confidered ſome circumſtances in 
the conduct of lady Jane and Sir John Stewart, on which great 
ſtreſs is laid by the purſuers, and by the Lords of Seſſion who are 
againſt Mr. Douglas. They aſk, Why did they go to Paris? Why 
did they wait ſo long after that reſolution was taken? and, Why 
conceal this reſolution from all their acquaintance ? and, Why did 
they leave the maids behind ?—Theſe are the moſt important 
points in the preſumptive evidence of the purſuers, and certainly 


— Eg 


— — 


2 have received your dear letter, which has quieted my uneaſineſs a great deal on 
account of not knowing any longer where you or my dear lady nor my dear little chicken 
% were; I do not expect to hear from you again, as I was fix months without any accounts 
of you, — I am very ſenſible of my lady's goodneſs for me; I embrace her with all my 
heart, as well as the dear little gentlemen, particularly my deareſt chicken, whom I will 
never forget. I preſent my profoundeſt reſpects to Mad. Hewit. As your place of abode 
*« 15 not yet fixed, I will pray God to inſpire you with a reſolution of returning to Rheims. 
If this ſeparates you from your country, it will bring my dear little chicken to his, he is 
« a little Frenchman, If I have the happineſs to ſee you again, I ſhall be at the height of 


« my joy, &c.“ 
Bb deſerve 
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deſerve the attention of every one who wiſhes to inveſtigate the 
truth. 2 1 2 | Nag: 

The defender may juſtly complain of the difficulty he is under. 
in being required to account for the actions of his parents at ſo 
great a diſtance of time. The motives of our conduct are often 
fo flight and tranſient, that we are apt to forget them ourſelves in 
a few years. How then can we attempt to enter into the hearts 
of other perſons, and aſſign them motives, which they never 
avowed ? | | | 


The writer of theſe papers is very ſenſible of this difficulty. He 
does not pretend to ſpeak. with certainty ; he only flatters himſelf, 
that he can account for this conduct in a more ſatisfactory man- 
ner, than the purſuers have done. They impute the whole to a 
deſign of wary children. Had there been one poſitive cir- 
cumſtance of proof, that the children were ſuppoſed, the writer 
of theſe. papers would have gone into their reaſoning. But at pre- 
ſent this is a mere pet?tio princtpii. There is no proof, that the 
children were ſuppoſed ; and to impute any actions to a caule, 
which is not known to exiſt, is in all caſes as contradictory to com- 
mon ſenſe, as it is revolting to humanity in this attack upon an 
orphan. 2 


In making our enquiry we ſhould pay a due attention to the 
reaſons aſſigned for this conduct by fir John Stewart and the fa- 
mily. If theſe reaſons can be vindicated, and rendered probable, 
we have no right to indulge ourſelves in the ſearch of new ones. 


The firſt queſtion is, Why did they go to Paris? 


The reaſon uniformly aſſigned by fir John, lady Jane, and the 
family, is, that they were told there was better aſſiſtance at Paris 
than at Rheims. 


The purſuers have examined a great many perſons to prove, 
that there was ſufficient aſſiſtance for lying-in women at Aix*, 
Liege“, and Rheims. 


In the way theſe queſtions are put, they muſt have produced the 
ſame anſwers from an aſſembly of Hottentots. The fact ſpeaks for 
itſelf. Wherever it pleaſes the Divine Providence to continue the 
race of mankind, there are all the means neceſſary for their conti- 
nuation. But after all, midwifery is ſtill reputed a ſcience among 
us Europeans; and there are frequent inſtances of women, who 
with conſiderable expence and trouble change their abode in the 
laſt months of their pregnancy for better aſſiſtance. This caſe is 

{0 


Sed 17. Tach Fane removed to Paris. 

ſo common amongſt people of faſhion, that there is nothing ſur- 
priſing in the conduct of lady Jane, provided ſhe could afford the 
expence of the journey. We need not even ſuppoſe any thing to 
the diſadvantage of the practitioners at Rheims; for ſir John 
Stewart and lady Jane were ſtrangers, and might have been influ- 
enced by falſe reports. So that the purſuers are miſtaken in their 
attacks, and the evidence they produce is foreign to the purpoſe. 


In reality, the art of midwifery is in no degree of credit in the 
rovincial towns of France; and to come to Rheims in particular, 
excluſive of the certificate from the gentlemen of the faculty, who 
produce their bonnet de docteur as a proof of their merit, juſt as 
a Capuchin would produce . his hood, the proof amounts to thus 
ET nk Florent. Andrieux, who is in trade, is contented 
with the affiſtance at Rheims—Mad. Negrette—Le Chevalier 
Douglas—Mad. Maillefer—Mrs: Leſlie, who are people of faſhion, 
are non-content. The whole difference about the journey to Paris, 
is only this; that, whether lady Jane went or ſtaid at Rheims, 
in the one caſe ſhe had done right, and in the other ſhe had not 


done wrong. 


2d. Queſtion, Why did they wait ſo long at Rheims, after 
the reſolution was taken to go to Paris ?—an l, Why conceal that 


reſolution when taken ? 


There is no direct anſwer to this queſtion in the proof, becauſe 
the proof was taken hefore the preſumptive argument was formed. 
However, it is urged with great aſſurance in the memorial and in 
ſeveral places of Almon's book. In anſwer to all this, the writer 
of theſe papers thinks it plain from many circumſtances in proof, 
that they did go to Paris as ſoon as the reſolution was taken ; and 
at the time, when it was rationally believed lady Jane could very 
well ſupport the journey. 


In order to deduce the time of this reſolution from circum- 
ſtances, we mult look back a little on what has paſſed. The 
chevalier Douglas ſays, he adviſed fir John Stewart at Liege to 
conduct lady Jane to Paris, rather than to Rheims; and that 
fir John ſaid, he was inclined to do it, but that he was afraid he 
ſhould want money. It ſhould be remembered, that fir John had 
not at that time relinquiſhed his plan of ſettling in Switzerland, as 
ſoon as lady Jane was delivered ; and he certainly had not money 
enough to enable him to undertake both journies. However, his 
anſwer, that he was inclined to do fo, agrees exactly with the ac- 
count of the credit Jady Jane had taken upon a banker at Paris, 
* ouelle ne paſſera (peutetre) pas.” This advice of the chevalier 

b 2 Douglas 
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Douglas made ſo much impreſſion upon fir John, that he told Mr. 
Hephurn of Keith he would go to Paris, not as a. pretence for 
leaving Liege where he neyer meant to ſtay, but in conſequence 
of a tranſient perſuaſion that it was right. However, he ſqon 
changed his ſentiments, and went on to Sedan. Had ſir John ſaid 
he Wauld go to Paris, and gone ſecretly to Rheims, one might 
have ſuppoſed there was ſomething to 4 tranſacted in ſecret. at 
Rheims. Had he ſaid, he would go to Rheims, and gone pri- 

|  vately to Paris, we, might have gueſfed there was a plot to be 

executed at Paris. But all this was faid and done openly before 
all their friends, and appears in the depofition of Mr. and Mrs. 
Hepburn, who were never deſired to keep it ſecret. It cannot be 
imagined, that he had any intention of going to Paris at the time 
he fo out for Sedan. There is no myſtery in this conduct, nor 
any crime, unleſs we ſuppaſe it a crime to change one's mind. 
That they continued for ſome time in the reſolution of remain- 
ing at Rheims till after the delivery, is very certain. | 


It has been. ſeen, that though their intention on leaving Aix was 
to have gone to Geneva, yet that they even then Rad ſome 
thoughts of being obliged to ſtop at Rheims till after the delive- 
y At Liege, where lady Jane had appeared to every perſon very 

r gone with child, they ſeem to have been ſtill more confirm- 
ed in this belief; and by the time they arrived at Rheims, they 

P. P. 157. v. certainly had given up thoughts af going. further. Thus on the 
8th of June 1748, the very day after their arrival at Rheims, 

they take lodgings at Hibert's by the month, as appears from 
| Mr. Hibert's houſhold- book. og: not WA ( 

— K. In fir John's letter to lord Crawford the day after, viz. the gth of 
June, he ſays, I would be much wanting in duty (knowing the 
«« intereſt you take in lady Jane's welfare) if I did not acquaint 
« your lordſhip with her ſafe arrival here yeſterday; her liking 
« the place, with | ſome other reaſons; againſt fatiguing journies, 
« have determined her making halt for ſome time, where no one 
« thing could contribute more to her ladyſhip's ſatisfaction and 
« happineſs, than to know from dear lord Crawford's ſelf, that he 
« js well, &c. We flatter ourſelves, if the peace goes on, with 
« ſome hope of ſeeing you in your way to Barege, ſhould it be 
« needful, or rather to being diverted after your innumerable 
« fatigues of war, &c.“ Th | 


By the excerpts produced from Mr. Andrieux's books it ap- 

pears, that on the 1oth of June they received from Mr. Andrieux 

— 519.4. no leſs than a hundred and thirty bottles of wine, which was a 
| | ſufficient 


Set 17. Lady June removed th Paris, 189 


ſufficient proviſion for them for near two months. It is abſolutely 
impoſſible, that they would have invited lord Crawford to come 
and ſee them, or that they would have taken lodgings by the 
month; and that they would in their circumſtances. have laid in 
ſo much wine at a time, when lady Jane appeared to every perſon 
eight months gone with child, unleſs they had intended at this 
time to remain at Rheims. 


That they were adviſed to go to Paris, is alſo in evidence. 
Iſabel Walker ſays, That Mrs. Andrews (Andrieux) told the Min. 6... 
« deponent ſome time after lady Jane was gone to Paris, that 
«« fir John or lady Jane had aſked her, if there were perſons of 
« {kill there: to which ſhe anſwered, that there were none of 
great {kill ; and that people of better condition, if they thought 
« themſelves in danger, either went to Paris, or ſent for a per- 
* ſon from Paris to attend them: and Mrs. Andrieux alſo ſaid, 
% that ſhe had told them, that thoſe who wanted to be frugal, 
% or to ſave their money, went there privately themſelves, rather 
«« than ſend for one; and the deponent believes, that lady Jane 
% changed her reſolution upon hearing, that there were not per- 
« ſons of ſkill in Rheims.“ 


Mrs. Hewit underſtood no French, and thereforeXould not p. p. 251.1, 
converſe with Mad. Andrieux ; but ſhe tells us a converſation, that 


paſſed in her preſence between lady Jane and Mad. Andrieux two 
or three days after the family came to Rheims, as it was after- 
wards explained to her by lady Jane. 


She ſays, that lady Jane did at this time inquire of Mrs. An- — 2;1.c. 
drieux, what aſſiſtance could be procured at Rheims for her de- 
livery ; and was anſwered, that they were ignorant as brutes in 
that er qa > and that ſhe, Mrs. Andrieux, had one child, in 


the birth whereof by their unſkilfulneſs ſhe had contracted a diſ- 
eaſe, which rendered her incapable of having more children, and 
had ruined her conſtitution ; and therefore the adviſed lady Jane 
to have nothing to do with the people of Rheims upon that oc- 
caſion. 


The firſt ſpeaker in Almon's book is ſaid to have given the fol- 
lowing account of this part of Mrs. Hewit's depoſition : (a) “ By 
« way of excuſe for their leaving Rheims, where they might have 
© had the beſt aſſiſtance (What! better than at Paris?), Mrs. 
« Hewit has told us the wonderful ſtory of a lady, (whom ſhe 
e would have us believe was Mad. Andrieux, though it is clear 
« it was not ſhe) giving lady Jane the advice to leave Rheims on 


(@) Lord Preſident. 
«© account 
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« account of the unſkilful practitioners there; and this ſtory, ac- 


«©, cording to Mrs Hewit, was told to lady Jane about the 6th of 


« June.” 


Why ſay, that Mrs. Hewit would make us believe it was Mad. 
Andrieux, when ſhe ſays it poſitively five times? Why ſay, that 
the ſtory was told according to Mrs. Hewit on the 6th of June, 
when ſhe ſays expreſly it was two or three days after they came 
to Rheims ? And there is written proof, that they arrived at Rheims 
only on the 7th; which was the firſt day that lady Jane ever ſaw 
Mad. Andrieux.— Hæ tibi ſunt artes. | 


None, but a very zealous advocate for the purſuers, would 
have levelled his logical ſhaft at Mrs. Hewit in this place ; for 
here certainly her honour is above ſuſpicion, becauſe it appears 
ſhe was not the only perſon, to whom lady Jane told the ſame 
ſtory. This is in proof by a witneſs, of whom the gentleman 
above-quoted is faid to have made great uſe; to whom therefore 
he cannot object, though it may be matter of general doubt, how 
far her teſtimony is admiſſible. 


The writer of theſe papers is ſenſible of the neceſſity of admittin 
a ſecond-hand kind of evidence in this cauſe, which came on 15 
many years after the facts, on which it depends, had paſt, and 
when many important witneſſes were dead. But a witneſs at third- 
hand, who comes to tell us what was told by a dead perſon, who 
had it from another dead perſon, who was preſent, ſeems hardly 
to be admiſſible. Circumſtances vary ſo much in paſſing through 
different hands, that were the whole of this cauſe related by ſuch 
perſons, the whole would be diſcredited, and we ſhould never ſee 
any one point on which we could fix —The witneſs, of whom 
we are now ſpeaking, is the honourable Mrs. Primroſe. She her- 
ſelf knows nothing relative to this proceſs, nor has ſhe converſed 
with any one who did; but ſhe ſays, That ſome time after 
« lady Jane Douglas came into Scotland with the children, ſhe 


came in a forenoon-viſit with the children to lady Stair's, the 


« deponent's mother: that on this occaſion, lady Jane called 
« lady Stair into another room, and the deponent was told by 
« lady Stair.” It ſhould ſeem, that lady Jane came to complain 
to lady Stair of the injuries ſhe had received at Douglas-caſtle. 
Were both theſe noble ladies alive now, one ſhould imagine, that 
what lady Jane might have ſaid in pleading as an advocate in her 
own cauſe, would never be admitted without ſome corroboratin 

circumſtance, in contradiction to what ſhe would have ſworn wit 


the ſtricteſt preciſion of a witneſs upon oath ; nor can we imagine, 
that 


Set. 17. Lady Jans removed to Paris. | 
that lady Stair, a lady of the ſtricteſt honour, who, it ſeems ac- 


cording to this witneſs, was injoined ſecrecy, would communicate 
any material facts with which ſhe had been truſted. However, 


it ſeems, ſhe did indulge her daughter's curiofity in ſome points, 


but in none but what ſir John Stewart, Mrs. Hewit, and Ifabel 
Walker have told from the very firſt. So that this witneſs is not 
introduced to ſay any thing, which would be unknown without 
her help; but only to relate what was known before in a differ- 
ent manner, and with ſuch rhetorical embelliſliments as it would 
naturally acquire, as it paſſed in a converſation between perſons 
little intereſted in the real ſtate of facts; in order to difcredit, 
by this variation, -what is depoſed upon a ſurer cauſe of know- 
ledge by Mrs. Hewit and Iſabel Walker. 


It is time now to hear the witneſs, fince the court with great 
indulgence has admitted her. 
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1% -Jane told her, that ſhe intended to have lain in at Rheims, 
* but that the morning that ſhe came there, there was a lady of 
««. that place that deſired to ſee her; to which lady Jane ſent 
„% anſwer, that ſhe was ſo fatigued ſhe was ſtill in bed, and could 
&« ſee nobody; the lady ſent word, that it was a matter of conſe- 
« quence ſhe had to tell her : upon which ſhe was admitted. 
« She begged pardon for intruding, and ſaid it was a matter of 
* conſcience ; ſhe heard ſhe had come there with an intention of 
« lying in, and that ſhe was obliged to tell her that there was 
* nobody in that town that was capable of doing the office of 
„% midwife : lady Jane ſaid, that ſhe had ſent away her coach, 
and her finances were too low to proceed farther ; but that 
* the lady's arguments were ſo pathetic, that ſhe perſuaded her 
eto take a poſt-chaiſe, in which lady Jane and Mrs. Hewit went 
“ to Paris, as the deponent thinks, that day, but cannot be 
« poſitive.” 

It is plain, that this is at the bottom the very ſame account 
to which Mrs, Hewit and Iſabel Walker have depoſed ; and that 
in reality it fcarce contradicts them: yet it is embelliſhed with 
many adventitious circumſtances of idle talk, which nobody can 
believe. It is plain too, that this is the wonderful ſtory of a 
lady, which the perſon quoted before has been made to father upon 
Mrs. Hewit, and for which he has abuſed her. He has not men- 
tioned Mifs Primroſe's name here, but he cites her ſoon after as 
the fingle evidence of lady Jane's falſhood, with which he parades 
through two pages on her authority ; of this we ſhall ſee more in 
the laſt part of the proof. 

We 
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We ſee then, that lady Jane's converſation with Mad. An- 
drieux is eſtabliſned upon the beſt evidence the caſe will admit 
of at this time, when both the parties are dead; for it is re- 
ported in proof by two witneſſes, who received their information 
ſeverally and independently from each of the perſons concerned; 
it has alſo found its way from lady Jane to the court by a third 
channel, diſtin& from either of the former. b. . 
But the learned perſon above quoted is ſtill made to ſay, that it is 
clear it was not Mrs. Andrieux. It is difficult to gueſs upon what 
aſſurance he ſays this. As the account ſtands uncontradicted in the 
roof, we muſt look for his reaſons in the purſuers memorial. There 
t ſeems Mr. Florent Andrieux is quoted. Mr. Florent Andrieux 
has ſaid, That he never heard, that his mother adviſed Mad. 
«* Stewart to go and lie in at Paris.” This is very credible. Mr. 
Andrieux was in trade. The advice was invidious: and Mr. 
Florent Andrieux was then a boy of nineteen. But what weight 


* 


can this have againſt the F teſtimony of thoſe, who ſwear 


ſhe did give that advice? Mr. Florent Andrieux has faid too, 
that his mother did not obſerve the pregnancy, before ſhe was 
told of it by lady Jane ; at leaſt his mother never told him, that 
ſhe did. This may be true too, and yet Mad. Andrieux may 
have had all the neceſſary opportunities of knowing whether what 
was told her was true or falſe, and doubtleſs ſhe had them. After 
all, the propriety of this advice does not depend upon the per- 
ſonal obGreation of the pregnancy, which Mad. . may be 
preſumed to have made. Mr. Florent Andrieux has ſaid, that his 
mother never doubted of the pregnancy or birth; and the ſame 
conviction, which induced her to aſſiſt lady Jane in the purchaſe 
of child - bed linen, and to ſtand godmother to Mr. . 
would engage her to give this friendly advice, if it was wanted; 
2 e might have had good reaſons to with, that the 
people of Rheims ſhould not be informed of what ſhe had 
ſaid. 


In Almon's book, p. 190, may be read. There is not the 
*« leaſt evidence of the ſtory told both by lady Jane and Mrs. 
«© Hewit, concerning the advice given her by an unknown lady 
* to leave Rheims on account of the unſkilfulneſs of the practi- 
* tioners. Mrs. Andrieux never gave her any ſuch advice, for it 
% appears that ſhe never took her even to be pregnant.” It is 
difficult to ſay, what this perſon would call evidence, if he be 
diſſatisſied with the evidence of this fact. All the aſſertions in 
this paſſage have been already proved to be miſtakes, and the de- 
duction from them inconcluſive. The words are quoted as an in- 

| Nance 
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tance of the miſerable effects, that follow from inattention to the 
evidence, and — progeny in favour of a great authority. We 
have here the ſtory of the unknown lady charged a ſecond time 
u Mrs. Hewit, with one additional circumſtance ; Mrs. 
wit is now become an original witneſs diſtin& from lady Jane; 
which this learned perſon might have known was igpoffible from 
almoſt every page of the proot. 


8 EC T. XVHL 
Of the time, at which lady Jane went to Paris. 


Te E firſt advice to go to Paris was given to lady Jane, ac- 

- cording to Mrs. Hewit, two or three days after they came P. P. 251. 1. 
to Rheims, that is, on the gth or 1oth of June. If this then 

was the advice which prevailed, why did they not go to Paris di- 

realy ? ' 


As Mrs. Hewit here ſpeaks in general of two or three days, 
this ought not to be underſtood in a very limited manner ; very 
probably inſtead. of two or three days, it may have been ſeven or 
eight days after their arrival. Miſtakes of this kind are to be 
found in every depoſition in this proceſs. In the ſame manner 
ſhe ſays, they arrived at Rheims from Aix about the middle of 
June; though it appears they arrived the 7th. But in order to 1 5 
fix the time when this advice was given, and the reſolution of if 
going to Paris taken, with as great preciſion as poſſible, we muſt h 14 

ave recourſe to conjecture; but this conjecture will be founded 2 
upon real fact. It appears in proof, that lady Jane was very far 
from being of a timid or haſty diſpoſition. She was willing to lie- 
in any where, at Bedbour, or at Bruſſels; and ſhe came from 
Aix with a prejudice in favour of Rheims, as a place where ſhe 
might ſecurely lie- in, before ſhe went to Geneva. The chevalier + 
Douglas had' warned fir John againſt Rheims, but his advice had 
made no laſting impreſſion; and they had fince been at a conſider- 
able expence and trouble in direct oppoſition! to it. We may 
very well therefore allow ſome time for refleQtion, after this ad- 
vice was given the ſecond time ; an advice, after all, rather founded 
on prejudice than judgment. Add to this, that the expence 
of the journey to Paris would entirely defeat the intended ſettle- 
ment at Geneva, which they had not relinquiſhed on the gth of 
June, It is probable therefore upon the whole, that when lady 

Cc | Jane 
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Jane and fir John«had been ſome time at Rheims, they began 
to like the place, and intended to ſettle there, as lady Jane 


wrote to lady Charles Kerr. 'They could then afford the 
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journey to Paris, to which they were before inclined, and to 
which they had been adviſed, and to which they had never made 
any objection but the expence. 


Mr. F. Andrieux has not any determinate recollection of the 
length of time Mad. Stewart ſpent at Rheims in this firſt viſit. 
There is no kind of doubt, but Mad. Andrieux was amongſt the 
firſt perſons informed of the reſolution of going to Paris. But the 
firſt account of this reſolution which appears in proof, is in the 
depoſitions of Mr. Mackenzie and Mademoiſ. Sautrez. Mr. Mac- 
kenzie thinks, he was told of this intention about a week before 
they ſet out; and Mademoiſ. Sautrez dates her information the 
evening before Mr. Mackenzie. 


Mr. Querangal, clerk at the cuſtom-houſe, to whom fir 
John applied for the rte of his trunk, which had been de- 
tained at Torcy, containing his table and bed-linen (ſaying he 
had the more need of it becauſe his wife was with child) ſays, he 
adviſed Mr. Stewart to write to the farmers-general for an order 
to have it ſent to Rheims, which he did; and that Mr. Stewart 
called ſeveral times afterwards to know, if the anſwer from the 
farmers-general was received : the anſwer came on the 19th of 
June: and Mr. Querangal afterwards ſays, that three or four 
days before the departure of Mr. and Mad. Stewart for Paris, 
they came to him, and aſked him, if it was neceſſary to ſeal, or 
take any other precaution in order to tranſport their trunks to 
Paris; where Mr. Stewart then ſaid, Mad. Stewart was going to 
be brought to-bed.— From this depoſition it ſhould ſtem, that 
the reſolution of going to Paris was not taken, till after the arrival 
of the order from the farmers-general on the 19th of June. 


Mademoiſ. Sautrez ſays, ſhe was told of their reſolution to leave 
Rheims upon a Tueſday ; and as it appears from the letter to lord 
Crawford and the depoſition of Querangal, that they had not 
come to the final reſolution of going to Paris till after the 19th of 
June, it muſt have been Tueſday the 25th of June when Ma- 
demoiſ. Sautrez was told of it, and that ſhe carried home the 
gowns ſaid to have been altered by her on Friday the 28th.—80 
that they made no unneceſſary delay in going, after they reſolved 
to do it; having gone by the firſt coach, viz. on Tueſday the 
2d of July. 


The 
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The incident too of the want of their trunk, detained at Torcy, 
for the delivery whereof an order arrived on the 19th of Jupe, 
which was immediately ſent on to Torcy, might have inclined 


them to wait as long as poſſible. p | 


: They ſet out at laſt without it; and lady Jane ſupported the 
journey very well. The time was neither too ſoon, nor too late. 
It ſhould be remembered, that lady Jane during her journey to 
Rheims had felt the effects of that periodical complaint, which 
ſometimes releaſes a child from its mother's womb at what is 
uſually called the end of ſeven months. When theſe were hap- 

ily paſſed over, there was the leſs danger of a premature 
irth ; and it became probable ſhe would bear her child its full 
time. A near examination of the proof of the pregnancy will 
ſhew, that lady Jane had miſtaken a few days in counting her 
months; and did not expect to be delivered ſo ſoon as July 


the 10th. | 


If we look back to the earlieſt proof of pregnancy, we ſhall D. P. 15. v. 
find, that it was not obſerved with certainty by Mad. Tewis till 
the beginning of November. The firſt ſign of pregnancy, the 
ſuppreſſio menſium, is equivocal in perſons of advanced age, and 
lady Jane never ſpoke of it. When the perſons about her had 
| ſatisfied themſelves that ſhe was really pregnant, though it is not 
to be doubted that they made ſome ane for the time elapſed 
before their obſervation began, yet it is not probable that they 5 
carried their reckoning ſo far back as the 8th of October, the 
day on which the pregnancy muſt regularly have begun in this 
Jars to correſpond with the birth on the 10th of July fol- 
owing. 
A remarkable paragraph in the premiere plainte already cited — 1021, 
ſhews, that the Rheims witneſſes, whom Mr. Andrew Stuart 
conſulted, were once of opinion, that lady Jane was not quite fo 
near the time of her lying-in when ſhe went from Rheims, as ſhe 9 
afterwards was known to have been. 1 | 


If we look forward to the day of the birth, we find that fir p. P. 61. &. 
John Stewart tells lord Crawford in the morning of that day, 
«© The happy hour we look for daily.” It is plain from Mrs. 
Hewit's letter to the maids, that ſhe expected nothing ſo early; Serv. p.34. 8. 
and though one cannot well admit the whole account of the ho- 
nourable Miſs Primroſe, with all the variations it has unavoidably 
undergone in paſſing through ſo many hands, yet there is ſome truth 
at the bottom ; for all the perſons through whoſe hands it paſſed 
are truly honourable, and the, whole turn of lady Jane's conver- D. P. 69. c. 
Ce 3 ſation 22 
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ſation with lady Stair ſerves to ſhew, that the little ones made 
their appearance in the world ſome ſmall time before they were 


expected. | 


Let us view every thing, as it appeared to the family at the 
time, and we ſhall be led to think, that lady Jane was indiffe- 
rent about this journey to Paris ; that it was the tenderneſs of fir 
John Stewart awakened by the fears and terrors, and perhaps re- 
proaches, of Mrs. Hewit, which prevailed; and carried them 
thither at the moment the moſt ſuitable to their circumſtances, 
and to their future deſigns, and in no manner contradictory to 


the opinion they had rationally formed of the ſtate of lady Jane's 
health and condition. | 


It may have been aſked en paſſant, why they concealed their 
reſolution of going to Paris after it was taken ? 


As it has been ſhewn, that the reſolution of going to Paris was 
not taken till after the 19th of June, ſo it is perfectly clear, that 
after this time it was freely and 1 communicated to eve 
perſon. Mad. Andrieux was informed of it immediately, and ſhe 
told it to her huſband and ſon. Meſſ. Mackenzie and Maclean 
were informed of it by fir John Stewart, as were Mr. Querangal 
and Mr. Macnamara, who were all the acquaintance they had at 
Rheims. Immediately after their departure, the maids mentioned 
it to their fellow-traveller, Guenet the notary, to the Mademoi- 
ſelles Hiberts, whom they met in the ſtreet, and to the mantua- 
maker; in ſhort, it does not appear, that their journey to Paris, 
or the intention of it was concealed from. any perſon whatever. 


From the depoſitions of Mr. Gordon of Cowbardy, and of Mrs. 
Greig, it is plain, that fir John or lady Jane had written to baron 
Macelligot or lady Wigton, then at Spa, and to Mr. or Mrs. Hep- 
burn at Liege, informing them of their having changed their re- 
ſolution, and their reaſons for it; and that they were going to Paris. 
It will be ſoon ſhewn that they, and many others, were afterwards 
informed, that the delivery had happened at Paris. So that the 
obj ection of concealment is clearly difproved. 
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8 Ber. X. 
Of the reaſons for leaving the maids at Rheims. 


1 HE laſt queſtion is, Why did they leave the maids behind 
them ? . 


This language was firſt heard, when the family were ſuppoſed 
to have left their man-ſervant, Pierre Quibel, behind them too. 
When the logic of the purſuers was put to ſhame by the diſco- 
very of Mad. Quibel, it was hoped this murmur would have 
ceaſed. But as long as fir John Stewart appears to have declined 
any one, whom the purſuers are pleaſed to ſuppoſe he muſt have 
wanted, there is nothing to be heard but myſtery, ſuſpicion, ar- 
tifice, and fraud. They treat Iſabel Walker as an accomplice. 
They charge Effy Caw with the guilt of telling lies to fave her 
miſtreſs's credit; and yet when the family drop theſe faithful aſ- 
ſociates, and put themſelves into the hands of entire ſtrangers, 
this circumſtance is moulded into a preſumptive argument of 
guilt. 

Mrs. Hewit ſays on the ſervice, that the two ſervant-maids 
were left at Rheims for want of money to carry them along. 


Iſabel Walker depoſes, that when fir John and lady Jane went 
to Paris, the deponent and Effy Caw were left at Rheims ; that 
the reaſon thereof was lady Jane's being ſcarce of money ; and 
that Mrs. Hewit told her after her return from Paris, that all the 
money my lady and fir John had, was but a ſingle louis d'or, when 


they arrived at that city. 


It is needleſs to tranfcribe all the high and angry words, which 
appear in the purſuers memorial, and in Almon's book. This is 
one of thoſe queſtions, which have really embarraſſed more than 
one candid and moderate inquirer, and therefore it deſerves a ſe- 


rious anſwer. 


But firſt the writer of theſe papers begs leave to refer to ſome of 
the purſuers witneſſes, of, whom he thinks they have made no 
uſe. They are ſome Scotch ladies, who are brought in to relate 
Mrs. Hewit's converſations at ſecond-hand, and have made her 
ſay, that ſhe was not preſent at the birth. But as this was too 
glaring a miſtake to admit of ſupport, no appeal has hitherto been 
made to their teſtimony. Yet they are all women of credit, who 
would not willingly tell a falſhood ; and the writer of theſe pa- 


pers believes, and flatters himſelf, theſe very ladies do by this time 
| believe 
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believe too, that Mrs. Hewit did really ſpeak of the maids at the 
time ſhe is reported to have been, ſpeaking about herſelf ; and that 
ſhe told Mrs. Cant in 1758, and Mrs. Carſe much earlier, in 1753, 
that the maids were left behind for want of money. 


This is then no recent excuſe. extorted from her at a croſs exa- 
mination, but the conſtant language of the family, which they 
never diſſembled. Let us next ſee, whether it be true. | 


Mrs. Hewit has depoſed, that when they came to Paris, they 
had but one louis d'or: and Ifabel Walker ſays, Mrs. Hewit 
told her this very circumſtance at her return from Paris in 1748. 
This fact is never contradicted in any part of the proof; yet a 
ſpeaker in Almon's book p. 85 (a) has been made to ſay, that it is 


poſitively proved to be falſe. A man of leſs authority will hardly 
venture to ſpeak ſo poſitively. 


For, his reaſon for aſſerting that they had more money in their 


r. P. 530. pockets is, becauſe ny had credit at Paris. It has been already 


mentioned, that Sir John had credit on Meſſ. La Veuve Taſſin & 
Fils for 1979 livres five ſols, and it is probable that this credit 
was negotiable at Rheims ; or at leaſt fir John might have bor- 
rowed a ſmall ſum of Mr. Andrieux ; but he had very good rea- 
ſon for doing neither. | 


Mr. Andrieux was but a late acquaintance, and Sir John. was 
unwilling to uſe his credit with this gentleman without the moſt 
preſſing neceſſiity. We ſhall ſee in the next part, that he had not 
all the money he really wanted for the expence of lady Jane's 
lying-in ; and the method he took to procure more was certain! 
perferable to borrowing. He thought he ſhould have credit 
enough, when he preſented the letter of Meſſ. Khar to the Paris 
bankers, to engage them to advance a ſum of money, which 
would ſoon become due to him, upon the allowance of the uſual 
diſcount. This he could never have attempted, had he negotiated 
the letter of credit at Rheims: ſo that in reality to negotiate the 
credit at Rheims, was to lay himſelf under the neceſſity of bor- 
rowing *money of Mr. Andrieux; the very thing he wiſhed to 
avoid. He did indeed apply at laſt to Monſ. Andrieux, but it was 
not till the Taſſins had refuſed his offer. 


This agrees with what Iſabel Walker ſays lady Jane told 
her; that ſhe expected ſome money on their arrival at Paris, and 
that the deponent and Effy Caw ſhould be ſent for. This money 
could not be that for which they had credit, of which they were 


(a) Lord Preſident. 
| ſure ; 
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ſure; but was doubtleſs the further ſum they expected to draw in 
advance from the Paris bankers. | 


But after all the learned perſon (whom one is ſorry to quote 
ſo often) thinks it ſtrange they ſhould not have money to carry the 
maids to Paris, when it is clear they might have been tranſported 
« thither for the paultry ſum of twelve ſhillings.” He means, if 
they had travelled on the outſide of the coach. But what will he 
ſay, if it ſhould appear, that theſe girls (who appear notwith- 
ſtanding to have been very honeſt good girls) had no mind to tra- 
vel on the outſide of the coach; and that lady Jane was willing to 
indulge them ; and yet if we look a little backward, we ſhall ſee 
that this was the caſe. 


Mrs. Hepburn of Keith depoſes, ** that Effy Caw and Tibby 
« Walker ſet out from Liege. to Sedan in the baſket; that they 
«« were very diſpleaſed at going in the baſket; that lady Jane 
*« reproved them with great warmth, and aſked them, how they 
e dared complain of any thing, when they ſaw their miſtreſs re- 
«« duced to that machine.” 


Here is plainly a quarrel between lady Jane and the maids ; and 
though the maids complied in this inſtance, as probably there 
was no room for them in the carriage, yet in the end they proved 
victorious ; for in the next journey From Sedan to Rheims, it ap- 
ap a Guenet's depoſition, that they were admitted into 

e coach, | 


It may be aſked, What has this to do with the journey to 
Paris ? The writer of theſe papers thinks it has ; becauſe when 
once the maids had carried their point, and taken their places in 
ae gas they would be very unwilling to return again to the 
outſide, 


But of this too there is evidence, which is but once removed 
from poſitive proof. It is the depoſition of the honourable Miſs 
Cranſton. This young lady is preciſely in the caſe of lady Cheſ- 
terhall and Mrs. Janet Cant, who has been quoted before. She 
is brought to depoſe, that Mrs. Hewit had ſaid ſhe was not pre- 
ſerit at the birth of Mr. Douglas : ſhe miſtakes the perſon, and re- 
lates the fact; and it is not to be doubted, but by this time ſhe 
would be ready to own, where her miſtake lay. | 


Miſs Cranſton depoſes, ** that ſhe was preſent at a converſa- 


* tion between lady Mary Hamilton and Mrs. Hewit : that, to 
the beſt of this deponent's memory, Mrs. Hewit ſaid, that lady 


% Jane, fir John, the ſervants, and Mrs. Hewit, were at an inn, 
«© where 
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ce where lady Jane propoſed to be delivered; but that the miſtreſs 


* of the inn repreſented her houſe as an improper place for that 


P. P. 70. d. 


« purpoſe, as there was no right aſſiſtance to be got, and adviſed 
lady Jane to go to ſome other place without delay: upon which 
% lady Jane ſent to take places in a carriage, which held a num- 
< ber of paſſengers, in order to take ſeats; but that there could 
« only two ſeats be got: that Mrs. Hewit ſaid, that there was a 
% place before the carriage for common paſſengers, and that lady 
po had deſired Mrs. Hewit and a woman-ſervant would take 
« their paſſage in that place; but that Mrs, Hewit and the ſer- 
« yant refuſed to go'in there : that thereupon lady Jane and fir 
« John went away in the carriage, and left Mrs. Hewit and the 
« woman-ſervant behind; and as the deponent thinks, but is 
© not poſitive, Mrs. Hewit ſaid, that ſhe came up with lady 
« Jane next day; but that before ſhe did ſo, lady Jane was 
*« brought to-bed. And being aſked, whether it was not Tibby 
« Walker and Effy Caw, whom Mrs. Hewit ſaid were left be- 
% hind? depones, that ſhe did not know that lady Jane had two 
© women with her beſides Mrs. Hewit ; but ſtill thinks, but is 
* not poſitive, that Mrs. Hewit ſaid, that ſhe herſelf was one of 
te the perſons left behind.” One may venture to ſay, that by this 
time the young lady has changed her mind. This is a ſtrong 
proof of the neceſſity of receiving hearſay evidence with very great 


caution. The writer of theſe papers dares not ſuſpe& this lady 


of telling wilful falſhoods; but as ſhe was only preſent, as an idle 
obſerver of what paſſed between two other perſons, on a ſubject, 
in which ſhe took no part, her teſtimony is very inaccurate : yet 
we ſee in this depoſition ſome little trait of almoſt every particu- 
lar, to which the beſt informed witneſſes have depoſed. Here is 
the quarrel Mad. Andrieux's advice—ſomebody left behind, who 
would have come in time if poſſible—lady Jane brought to- bed, 
before ſhe expected; — and (we ſhall ſee preſently) no room in the 
coach. All theſe are true circumſtances, but miſerably diſguiſed 
and deformed. Let us try to reſtore them to their true propor- 
tions. Thequarrel happened at Liege, or Mrs. Hepburn would 
not have known it. The maids carried their point on the road 
from Sedan, as Monſ. Guenet has depoſed. They were left be- 
hind at Rheims. The writer of theſe papers does not know, if 
any propoſal was made to them at Rheims of going in the baſket 


to Paris, as neither Mrs. Hewit nor Iſabel Walker have mentioned 


it; yet he pays ſo much deference to Miſs Cranſton as to believe, 
that Mrs, Hewit may have ſaid, that lady Jane would have ſpared 
ſome little from her own convenience to have taken them in the 

baſket, 
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baſket, had ſhe thought they would have gone willingly; but 8 I | 
that after what had paſſed at Liege (which the witneſs has by 1 i 
miſtake dated at Rheims) ſhe choſe rather to keep them in good % 

1 


humour; and promiſe to ſend for them, when ſhe had more g 
Dey. g 1 1 » 1 | . * 

But why, it may be aſked, did they not now go in the coach, * 
ſince the difference was only about nine ſhillings ? The anſwer is i 
ready; Becauſe this difference was very conſiderable to thoſe who - 
had only twenty-one ſhillings in their purſe, and who did not i 
know what their perfonal expence' between Rheims and Paris \l | 
might be; and becauſe, as Miſs Cranſton has ſaid, there was no 1 
room in the coach; I mean, at laſt; for before lady Jane had 1650 
paid her bill at Hibert's, ſhe could not know what the could Wall 
afford; and for this we appeal to Mad. Vatry. 


Mad. Vatry has depoſed, that ſhe took two places, one for her- P. P. 166. f. 
ſelf, and one for her maid: that there were beſides in the coach — 167. a, 
a foreign gentleman, and two foreign ladies, Mad. Audry, and — 169. «: 
three other perſons, in all nine; * et que la forme du caroſſe 
ec r nie ctoit oval, qu'on appelle gondale, contenant 10 
% per onnes.“ 4 N Wet 


By the bye, this is an invincible argument againſt the purſuers Mem. pt. 2, 
hypotheſis, that Iſabel Walker was an accomplice, and Effy P. 19. 
Caw the dupe ; and that Walker was left behind only to avoid 
jealouſy and miſtruſt. Had this been the caſe, no fairer offer of 
ſeparating them could ever preſent itſelf than the preſent; and 
lady Jane might haye had the ſervice of the perſon ſhe truſted 
without ſuſpicion, for there was preciſely room for one, and not 


for both. 


To return.—Since the maids could not go in the carriage with 
lady Jane, it only remained for them to follow in the next voiture. 
But then it was impoſſible for lady Jane to divide the little pit- 
tance of caſh ſhe had in hand, ſo as to provide againſt accidents, 
which might happen to herſelf, and leave ſufficient for their jour- 
ney : ſo that the old and true reaſon returns upon us, and the 
maids are ſtill detained for want of money. Let the purſuers twilt 
this conduct into every ſhape they pleaſe, they can never contrive 
to carry the maids to Paris without borrowing money at Rheims, 
or waiting till money was received at Paris. 


. 


* « And that the form of the coach in queſtion was oval, which is called Gordale, and 
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contains ten perſons.” 
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Of the Journey to Paris. Part II. 
The writer of theſe papers has endeavoured to trace out the 
motives of lady Jane's and fir John's conduct in this tranſaction, 
by ſuppoſing himſelf in their place at the moment each reſolu- 
tion was formed. A flight change of circumſtances will often oc- 
caſion a change of conduct, which may have appeared of little 
moment at the firſt, and be productive of important conſequen- 
ces in the ſequel. It is not neceſſary to prove, that fir John and 
lady Jane aid the very beſt things they could poſſibly have done : 
it will ſufficiently 7 18nd that they had no ill deſign, if their 
conduct is found uniform and confiſtent ; and if it is ſuch as ma 
very well be derived from honeſt b and from ſuch a de- 
gree of human prudence as does ordinarily govern the reſt of 
mankind in their domeſtick concerns, more is not required. | 


In ſupport of the foregoing reaſoning, beſides the oath of Mrs. 
Hewit, who ſpecifies the exact ſum the family poſſeſſed in hand 
at this time, ſeveral facts are aſcertained, which were nearly 
connected with the circumſtance of leaving the maids behind 
the quarrel—the coach having but one vacant place—the money 
lent by Mr. Andrieux—are points proved by unexceptionable 
witneſſes; and afford a reaſonable ground for conjecture and pro- 
bable proof. The defender is not bound to perform impoſſibili- 
ties. The purſuers perpetually remind us, that a probable evi- 
dence 1s all that can be expected ; and this they extend to matters 
of fact, which is certainly unreaſonable, for matters of fact are 
capable of poſitive proof by letters and by records at any diſtance 
of time ; but matters of opinion, and the private motives of the 
conduct of perſons deceaſed, can only be inveſtigated by probable 
proof. If the actions of fir John Stewart and lady Jane can be 
fairly and conſiſtently deduced from the motive they have aſſigned 
for thoſe actions, there is high probability, that they have aſſign- 
ed the true motive : there is not indeed the ſhadow of probability, 
that they have aſſigned a falſe one. 


SECT. XX. 
Of the journey to Paris. 
MP. Vatry ſat next lady Jane; ſhe depoſes, © quelle n'a 


% fait aucune ſorte d' attention pour ſavoir fi cette dame 
« Etoit groſſe ou non.“ 


» — — 


That ſhe gave na ſort of attention to know, whether the lady was with child, or 
„ not.“ 


Mad. 
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Mad. Fevre ſays, . qu'elle ne S'eſt point appergue d'aucune p. p. 40.8. 
«« apparence de groſſeſſe dans cette jeune dame pendant le voyage, 
« quelle n'y a point fait attention.” 


Mad. Audry fat at the farther end of the carriage from lady 

Jane. She depoſes, that there was a foreign gentleman, and a — 172.1. 
foreign lady; * que cette femme n'a pas dit un mot de Frangois, — 73 © 
« et la depoſante ne fe reſouvient pas d'avoir vd aucune autre 
« femme dans la dite voiture.” It is plain Mad. Audry remem- 

bers no other woman but Mrs. Hewit. The purſuers were fo 
zealous, as to put this lady's name into their Condeſcendance of No. 3. 
Facts as a ſtrong witneſs againſt the pregnancy. She has happily 

lived to be heard herſelf. Mr. Anderſon has at page 143 {a} made 

free with the name of a gentleman, whom the writer of theſs 
papers has long learnt to reſpect, and made him ſay, amongſt 2 
variety of abſurdities, that theſe paſſengers all noted lady 

% Jane,” in direct oppoſition to the teſtimony of every one of 
them who has been examined, who have ſeverally declared upon 

oath, ** that they never noted her; and this, he repeated- 

ly aſſures his reader, is ſtating the facts in the moſt favourable 

light for the defender. 


Mad. Vatry and her maid Fevre both remember, that the ſtran- P. P. 167. x: 
gers retired both at noon and night, when they came into an inn, — 17% 4+ 
and never eat with the reſt of the company. This is good proof, 
that they had little opportunity to obſerve the pregnancy, and 
that proper attendance was every where paid to lady Jane's con- 
dition. 

Sir John, lady Jane, and Mrs. Hewit, arrived at Nanteuil on 
the 3d, and at Paris on the evening of the 4th of July. We have 
now cloſed the proof of pregnancy, and conducted lady Jane through 
the fatigues of that long and tireſome journey, with which the 

urſuers parade at large. She actually came from Aix to Paris 
by the way of Rheims in forty-five days, between the 2oth of 
May and 5th of July, in the eighth and ninth months of her preg- 
nancy. She travelled with all the convenience which her ab, 96.7 
fortune could afford, and with ſuch proper intervals of reſt, (which 


(a) Lord Alemoor. 


+ © That ſhe did not obſerve any appearance of pregnancy in the young lady during the 
journey, and that ſhe gave no attention to it.” 


t © That that woman did not ſpeak one word of French, and the deponent does not re- 
member to have ſeen any other woman in the ſaid coach.“ 
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Concluſion. 
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Generul Remarks on Part II. 


the purſuers are pleaſed to call unneceſſary delays) that the whole 
amount of her journey was only at the rate of five one- third 
Engliſh miles a day.— Jane of Albert, a princeſs illuſttious for her 
maſculine underſtanding and ſteady ſupport of the Proteſtant re- 
ligion, carried the firſt burthen of her womb from Compeigne to 
Pau, almoſt twice as far, in the ninth month of her pregnancy. 
She preſented her little hero at the moment of his birth to the 
king her father, who carried him from the chamber without the 
common cloathing of the moſt ordinary child. It appears thus eaſy 
to juſtify the molt extraordinary conduct of lady Jane by the ex- 
ample of women, whom the whole world admires. , 5 4s 


1 
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' 4. General remarks on the pregnancy and conduct. 

: ; a P „ei | „ 3271 1 5 
WE muſt ,finiſh this examination with one general remark on 
the proof of the pregnancy, and another on the conduct of 
the parties. 3 RT: 1 6 
If the writer of theſe papers has not miſcounted, there have 
been examined in Aix, Liege, and Rheims twenty-ſix witneſſes 
to the ee ee ladies who obſerved the ſymptoms 
of pregnancy, bu e ee thera to other cauſes, be- 
cauſe they did not know lady Jane was married. Of theſe perſons 
no leſs than ſixteen ſpeak entirely from their own obſervations, 
made before they had been told that lady Jane was with child, 
and moſt of them before they knew ſhe was a married woman. 
Had lady Jane owned her marriage, the pregnancy would not 
have been obſerved by three perſons, before it had been told over 
all the town. Had a meaner perſon than lady Jane laboured un- 
der the ſame ſuſpicion, the ſcandal would have been whiſpered 
from ear to ear; and no witneſſes would have appeared, but pre- 
judiced and malicious ſpies, But ſuch was the ſingular fituation of 


[1 . 


lady Jane, that the deference to her rank, and eſteem for all the 


other parts of her conduct, made theſe accurate obſervers hold 
their tongues, at leaſt ſo far as never to mention their knowledge, 
except in confeſſion ; and by this means we have a greater weight 


of credible teſtimony in favour of the pregnancy, than perhaps 


any other woman in the world is. able to produce. 


If we examine, what theſe witneſſes ſay, ſcientifically, we find 
every circumſtance regularly atteſted, from whence Dr. Young 


collects that full proof, which would enable him to declare a wo- 
man 


Se. 21. 


the Pregnancy and Conduct. 


man pregnant without heſitation; the ſuppreſſio menſium atteſted 
by attendants and Mrs. Hewit; the ſickneſs and vomiting by ſeven 
or eight witneſſes; the belly gradually increaſed is mentioned by 
more; and in particular the two marks, which can't poſſibly be 
imitated, the ſwelling of the breaſts and perceptible motions of 
the belly, which can rarely be atteſted by any other than ſervants, 
have in this caſe the additional ſanction of the oaths of Mrs. Hep- 
burn of Keith and Mad. Tewis, two witneſſes altogether above 
ſuſpicion, to confirm all that the ſervants have ſworn. 


The purſuers take care to obſerve, that lady Jane never con- 
ſulted any phyſician or chirurgeon during the courſe of her preg- 
nancy. Indeed there is no proof, that ſhe did; and we are read 
to join in the conſequence drawn from this omiſſion, and believe, 
that none was wanted, It muſt be remembered however, that 
Mad. Tewis affiſted lady Jane in a medical capacity during her re- 
fidence at Aix. We may therefore conclude this remark in the 


words of Mr. Andrew Stuart, who has acknowledged, That he D. P. 164. 6. 


had all the proofs in the world of lady Fane's pregnancy. 


In oppoſition to this ſtrong proof of pregnancy, the purſuers 
have had the good luck to find a gentleman and lady of ſtrict ho- 
nour, who ſaw lady Jane in the fourth month of her pregnancy, 


and who never thought ſhe was with child, becauſe ſhe concealed 


being married ; one old gentleman who ſaw her a few days ; one 
boy of nineteen, who ſaw her twice ; general Maclean, who re- 
members little or nothing ; the two girls at Hibert's, who would 
not ſee what they might have ſeen, and who with Mad. Sautrez 
are proved by the Premiere Plainte to be very ſuſpicious witneſſes ; 
Monſ. Guenet and two women, who travelled with lady Jane, 
when ſhe was ſo dreſſed, that it was impoſſible to fee her ſhape 


in all eleven perſons; every one of whom, at the fame time 
that they ſay they did not obſerve her pregnancy, add—becauſe 


they paid no fort of attention to know, whether ſhe was with 
child or not; and that, when they heard afterwards of her being 
brought to bed of twins, had not the leaſt doubt of the reality 
of the birth. This is the negative proof, which ſome perſons 
in Almon's book affect to believe before Mrs. Hepburn and Mad. 
Tewis, who produce the molt unexceptionable cauſes of know- 
ledge in ſupport of what they atteſt, and before ſixteen witneſſes 
of ſuch attention and {kill, that they diſcovered the pregnancy, 
when much pains was taken to conceal i:. 
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With reſpect to the conduct of the family during the time of Condus. 


the pregnancy, ſo much has been ſaid on each part of it, that 
a ſhort 


206 


General Remarks on Part II. 


2 ſhort recapitulation will ſuffice.— The following facts com- 
ſe the whole ſtate of the conduct: 1ſt, Lady Jane concealed 
he marriage out of fear, till ſhe had acquainted the duke her 
brother of it; and ſhe was at all poflible pains to conceal her preg- 
nancy, on account of her paſſing for an unmarried woman.—2d, 
Though it is ſaid, Paris was the only place where the pre- 
tended fraud could be compleated, yet lady Jane's pregnancy was 
univerſally obſerved at Aix ; the duke of Douglas, Mr. Douglas of 
Eddrington, and Mr. Colvill were informed of it in Scotland, at 
a time, when on account of the war then ſubſiſting between France 
and Britain there was an utter impoſſibility of Be getting to Pa- 
ris.—zd, That when lady Jane was obliged to leave Aix on ac- 
count of the narrowneſs of her lodgings, and the concourſe of 
eople of faſhion then there, to whom the marriage had never 
3 owned, they reſolved to ſettle at or near Geneva; for which 
purpoſe ſir John applied to lord Crawford to procure them paſſes, 
. his lordſhip's ſervants and horſes to accompany them 
thither, which were ſent to them; deſired his lordſhip to ſend 
his watch to him to that country, and applied to his banker in Hol- 
land for a credit there: all which is abſolutely inconſiſtent with 
the ſcheme of a fraud, which it is ſaid could only be committed at 
Paris. —Ath, That lady Jane apprehenſive of taking this journey, 
and being detained ſome time at Aix longer than ſhe expected, 
by the difficulty of getting paſſes, and the badneſs of the weather 
and roads, formed ſeveral expedients to avoid both the expence 
and inconvenience of lying-in at Aix, where ſhe had never owned 
her marriage: in the firſt place ſhe applied for the uſe of the 
caſtle of Bedbour to lie in at ; but as that could not be obtained 
without writing to Vienna, which would have been attended with 
too long a delay, ſhe was willing to have lain in at Bruſſels in the 
houſe of Mad. Negrette her friend ; and offered to go and ſettle 
with lady Wigton, at any place her ladyſhip pleaſed. - th, That 
when they at laſt ſet out for Geneva, they found that lady Jane 
could not in her then ſituation make out ſo long a journey; upon 
which they reſolved to remain at Rheims, a place upon the direct 
coach-road to Geneva, till after the delivery ; hired lodgings there 
by the month; and requeſted lord Crawford to viſit them on his 
road to the waters of Barege.—öth, That ſome time after this, 
they were adviſed to go to Paris, on account of the unſkilfulneſs 
of the accoucheurs at Rheims.—7th, They left both their maid- 
ſervants at Rheims, one of whom is ſaid to have been, and cer- 
tainly was an accomplice in the fraud, if any was in agitation ; 
and what is ſtill more wonderful, they had juſt money to have car- 
ried 


Sect. 21. the Pregnancy and Conduct. 


ried this perſon, whom the purſuers now ſay was the accomplice, 
along with them, and not the other; and there was a place for 
her in the coach, but not for the other, which was the faireſt op- 
portunity poſſible of carrying the pretended accomplice along with 
them, and getting rid of the other. 


If the purſuers can produce a ſingle inſtance of a woman 
fince the creation, acting in the above manner; concealing 
her —__ and pregnancy at the time ſhe was carrying on 
a ſcheme for introducing ſuppoſititious children into her fa- 
mily ; informing her brother, and other friends of her preg- 
nancy at a time, when there was no poſſibility of a proſpect 
of her getting to the place, where alone it is ſaid ſhe could ac- 
compliſh her ſcheme ; reſolving to ſettle at places, where it was 
impoſſible for her to have compleated the impoſture ; preſſing a 
whole family of her acquaintance and a ſtranger man-ſervant to 
go, and live with her, and be witneſſes of her actions, and others 
to come and ſee her; and laſtly, leaving a faithful accomplice, 
whom ſhe had truſted with her intention, at a time when ſhe 
could have carried her with her without the ſmalleſt degree of 
ſuſpicion ; and inſtead of ſecreting herſelf at the time of her pre- 
tended delivery, going to the houſe in the world, where a diſco- 
very of the fraud could ſcarcely fail of immediate detection; it 
will be readily granted that all this was deceit and artifice, and 
was directed to the accompliſhment of a fraud. But if theſe 
things never happened before, and could not poſſibly have hap- 
pened, if any fraud had been intended ; they muſt afford the 
ſtrongeſt preſumptive proof that lady Jane was really with child, 
and that no ſuppoſition of children was meant. The length of 
the journey between Aix and Rheims, the ſingle circumſtance 
from which a preſumption that lady Jane was not with child is in- 
ferred, is extremely trifling. Every one, who knows the country, 
or will look at a map of it, will fee, that this journey might be 
made without the leaſt fatigue ; and every one, who will read the 
depoſitions of the perſons, who travelled with lady Jane, will ſee, 
that all poſſible attention was ſhewn to her on the road. Thou- 
ſands of women of the firſt faſhion, whoſe pregnancy was never 
ſuſpected, could be mentioned, who have performed a much 
longer and more fatiguing journey than this of lady Jane, at a 
later ſtage of their pregnancy. 


207 


„ 


+060 
il 


*. 
| 


bs. 
þ Su 4 


; 7 
„„ = 


Mem. pt. 2. 
P- 395» 


DEFENDER's PROOF. Parr III. 


OF THE RESIDENCE AT GODEFROT's AND 
LE BRUN's. 


8 E * « i . I * 
Introductory remarks on the account of the delivery. 


TY e hiſtory of what paſſed in this period is very ſhort ; 
the controverſy about it very long. One period of the de- 
bate relates to the exiſtence of Pierre La Marre and Mad. Le Brun, 
which has been already examined, and need not be repeated. 
Another ariſes from what the purſuers are pleaſed to call, lady 
Jane's and fir John Stewart's explanations. To underſtand this 
we muſt remember, that both fir John and lady Jane had fre- 
quent occaſion to mention the birth of the children amongſt their 
friends in Scotland, The purſuers have picked out ſome of theſe 
converſations, dignified them with a new name, and endeavoured 
to ſet them againſt what fir John and Mrs. Hewit have ſworn in 
court. Theſe will be found in their proper chronological order in 
the laſt part of theſe papers. A third claſs of objectionsis formed 
from what is called, fir John Stewart's obſcurity and conceal- 
ment; but as moſt of the arguments on this point are applied 
equally to the conduct of the family at Michel's and at Dammar- 
tin, they will be referred to at the end of the next part. 


What remains at preſent to be conſidered, is the hiſtory of the 
family during the thirteen days reſidence at Le Brun's, and 
thoſe objections to it, which ariſe from the facts attempted to be 

roved by the purſuers, or from the conduct and character of 
rs. Hewit. 


This is the period moſt favourable to the purſuers preſumptive 
proof. Lady Jane is dead, and cannot anſwer for herſelf. They 


have now got the old folks by themſelves. Sir John, they own, 


was more remarkable for his vivacity, than for his reflection; and 
at the time of his examination was much impaired by misfortunes, 
by ſickneſs, and by old age. Mrs. Hewit was from the firſt but 


a very imperfect obſerver, as her total want of the French lan- 


guage deprived her of the beſt means of knowing what paſſed 


with Mr. La Marre, and with the nurſes ; and ſhe certainly in 
the year 1763 was decayed both in mind and body, There are 
now 


Sect. 1. Introduclory Remarks an the Account of the Delivery. 
now no lord Crawfords, Mrs. Hepburns, Mad. Maillefers, Mad. An- 


drieux's, to countenance and confirm what is related. Accordingly, 
it muſt be owned, the purſuers make a very diligent uſe of this fa- 
vourable opportunity, and examine fir John Stewart and Mrs, Hewit 
on every trifling incident, which may pofiibly have happened, not 
only on ſuch as it was morally certain theſe witneſſes muſt 
have forgotten, in the circumſtances they were then in, but on ſuch 
as almolt any witneſs in any circumſtances would have found it 
impoſſible to recollect. Before therefore we proceed in our nar- 
rative, let us ſee what fort of facts they are, which they remem- 
ber, and what they cither miſtake, or forget. 


1ſt. They uniformly and ſolemnly declare, that Archibald and 
Sholto were born on the 1oth of July 1748 at Paris; and that an 
accoucheur of the name of La Marre was the perſon, who brought 
lady Jane to bed. This appears in all the notes, which were 
taken of the birth, and in all the depoſitions ; and notwithſtand- 
ing the purſuers have been at much pains to make it believed, 
that fir John and lady Jane wiſhed it to be thought, that the 
children were born at Rheims, they have inadvertently proved by 
their own ſecond-hand reporters of converſation, the honourable 
Mrs. Primroſe and lady Cheſterhall, and by many other perſons, 
that it was from the firſt univerſally known in Scotland, that the 
children were born at Paris. 


2dly. They all uniformly and diſtinctly concur in the deſcrip- 
tion of the children's perſons, and the ſtate and condition of their 
health. The purſuers memorialiſt is ſo ſenſible of this, that by 
the happy flexibility of his logic, he turns his ſhaft, and attacks 
them on account of this very uniformity. He ſays, Another thing 
extremely remarkable in theſe letters (the letters of fir John and 
„ Jady Jane) is, the conſtant repetition of the ſame or ſimilar ex- 
«« preiſions concerning the ſtrength of the one, and weakneſs of 
the other twin.” And for the proof of this he refers to five 
letters written by fir John Stewart, and eight by lady Jane. That 
perſons in their familiar letters, written nearly at the ſame time 
on the ſame tubject, ſhould accidentally fall into the fame or ſimi- 
lar expreſſions, is no very remarkable caſe. Yet in fact theſe 
letters prove the very reverſe of what they are brought to prove, 
and ſhew that the writers have put their own real feclings into 
their own natural and proper language. Sir John, who did not 
know the beſt uſe of his pen, does, as every ordinary man won 
do, ſtick pretty cloſe to the ſame formulary. But lady Jaue, h 
was a miſtreſs of language, varies her phraſe through almoit cry 
E e nods 
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D. P. 983. v. mode of expreſſion, which the ſubject would admit. The eldeſt 
Serv. p.32. p · child is ſaid to be © promiſing,” ' ſtrong,” and“ likely to do 


— .D. 
D. P. 985. c. 


Serv. 34. c. 


« well,“ „ ſturdy and well.” Of the youngeſt it is reported, 
that “he is weak, and little to be reckoned on,” does not pro- 
« miſe a great deal,” very low,” weak and tender, „came 
« into the world in a feeble condition,” „ delicate and puny ;” 
and beſides theſe ſhort exprefſions, which are ſuppoſed to be thoſe 
to which the memorialiſt alludes, there is commonly in every let- 
ter a pretty turn of piety or affection, too long to be here 
tranſcribed, which plainly ſhews, that lady Jane thought and 
wrote like a woman of ſenſe, and like a mother. | 


It would be injuſtice not to mention on this occafion an in- 


. ſtance of honeſt and ſpirited behaviour in Mrs. Hewit. On the 
* 12th of March 1765 there was an attempt to bring her to a third 


examination, when ſhe was ſick in bed, and had not ſtrength to 
ſign her name. She is teized with many trifling enquiries, to 
which ſhe modeſtly anſwers, © That it was hard, theſe queſtions 
« were not aſked, while her memory ſerved her :” but to the 
queſtion, whether lady Jane knew, when ſhe went to Rheims, 
that Sholto was weak and tender, the depoſes and ſaid theſe words, 
« Yes to be ſure, we all kend he was weak.” 


Tt is clear therefore, that fir John, lady Jane, and Mrs. Hewit, 
did always uniformly deſcribe theſe children in the ſame manner; 
and that the circumitances and wants of the children had made 
great impreſſion on their minds, and enabled them to be very 
exact on this point, when the memory of leſs intereſting objects 
was paſt and gone: and when we conſider that theſe children did 
appear to the whole world, at Rheims, at Dunkirk, and in. 
Britain, entirely the ſame as they had been previouſly deſcribed, 
we have ſo ſtrong an aſſurance, that they were both under the eyes 
of the perſons who gave theſe accounts, as the moſt artful logie 
ought never to overcome. 


2dly. Sir John and lady Jane were ſtrangers at Paris, and did 
not intend to ſtay any long time there; in Mrs. Hewit's ſſile 
„they were in great confuſhion, haven no thoght of more than 
« wan nurſes to ſeek.” Yet, notwithſtanding all this confu:ion, 
they perfectly remember the numbers, characters, and conduct 
of all thoſe various perſons, to whoſe care the children were com- 
mitted. Theſe are points in diſpute, which cannot be inveſtigated 
without recurring to facts, which have not yet heen mentioned. 
The writer of theſe papers begs, that credit may be given him at 
preſent, and he will ſoon ſatisfy any candid enquirer, that _—_ 

the 
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the caſe. In the mean time he would obſerve, that fir John and 
Mrs. Hewit appear to remember all that ſort of facts, which mult 
have engaged their more particular attention at the time they are 
ſaid to have happened; all thoſe facts which would naturally 
make the greateſt impreſſion on their memories, and which we 
ere led by every poſſible reaſon to expect ſhould be related with 
the greateſt preciſion. If this is the caſe, it ſhould ſeem to be no 
great objection to the teſtimony of fir John and Mrs. Hewit, that 
they have forgotten or miſtaken a number of little incidents, 
which paſſed in hurry and confuſion, made little impreſſion at the 
time they paſſed, and would have been told with conſiderable va- 
riation, though theſe witneſſes had been bleſt with better memo- 
ries, and had been examined much earlier. 


For what, after all, is the ſort of facts, which they miſtake, 
and in which they contradict each other ? They miſtake the trade 
of the nurſes huſbands ; they miſtake the day, or time of the day, 
when Archibald and Sholto were transferred from the care of one 
woman to another; they cannot agree, whether the nurſe came 
to fetch the child, or the child was carried to the nurſe; or whe- 
ther Mr. La Marre, fir John, Mrs. Hewit, or Mad. Le Brun 
carried him. Theſe are incidents, which paſſed ſo quickly, and 
are of ſo little conſequence, that the writer of theſe papers freely 
owns, he ſhould have had a very bad opinion of this tranſaction, 
if they had been related with conſiſtency and exactneſs: in theſe 
points ſuch a conſiſtency is unnatural, 


One might add to this, that Mrs. Hewit appears by her letters 
to have been much affected with fears and frights; and as ſhe 
could have no information from any body but fir John, for want 
of language, it is not to be doubted, but ſhe was very inquiſitive 
and troubleſome. Sir John was haſty, and would very probably 
give her many a ſhort and inconſiderate anſwer, which Mrs. 
Hewit treaſured up as a matter of truth and conſequence : it be- 
came current in the family for want of contradiction, and by that 
means may with ill luck, but without any bad intention, have 
ſlipped into her depoſition ; or even into fir John Stewart's. 


For thele reaſons the writer of theſe papers begs leave to be ex- 
cuſed from engaging in an enquiry, which he eſteems as unneceſ- 
ſary, as it is fruitles. He is willing however to reſume the ſub - 
ject, as ſoon as the purſuers ſhall have declared, at what time 
of day Sanry's child was taken away ; or engaged their own 
three witnefles to tell us, how many perſons can travel in the 


ſtage-coach which brought lady Jane to Paris, 
Ee 2 What 
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Introductory Remarks on Part III. 


What fir John Stewart and Mrs, Hewit forgets, is ſoon men- 
tioned : they forgot the names of hotels, of ſtreets, and of 
perſons. They did not intend to ſtay long in Paris, and they 
never meant to return to the ſame quarters, or to connect them- 
ſelves again with the ſame perſons, with whom they were now 
concerned. At one enquiry fir John recollected the name of one 
nurſe; at another, the name of a ſecond. Theſe are two women 
who remained longeſt with the child. This is what the purſuers 
call contradiction. They ſhould rather thank him for what he 
remembers, than blame him for what he does not ; for without 
his help they had never found one of the books they ſecreted. 
The learned memorialiſt talks often of the facility of making diſ- 
coveries at Paris; and yet, though the exiſtence of one nurſe is 
aſcertained by unqueſtionable evidence, the purſuers have been 


juſt as unſucceſsful in finding that woman, as the defender has 
been in diſcovering the other two. 


Indeed it can never be matter of ſurprize, that theſe names 
ſhould ſoon eſcape the memories of fir John and Mrs. Hewit. 


Mrs. Hewit knew them very imperfectly at the firſt; fir John 


was inattentive and inconſiderate. The great neglect, which has 
occaſioned Mr. Douglas ſo much diſquiet, was in omitting to take 
written evidence of the place, and circumſtances of the birth, at 
the time it happened, and from the perſons who were preſent. If 
that had been done, we had never heard of this procels. 


There is ſome odd reaſoning about fir John Stewart's memory 
for names and dates, in the publications of Meſſ. Almon and 
Anderſon. Mr. Almon is of opinion * at page 305, “ that fir 
© John had a very good memory for names and dates.” Mr. An- 
derſon in the parallel paſſage, page 401, grants, ** that fir John 
% has miſtaken ſome dates, for which he inſinuates there ma 
be a cauſe ; but as to names, he is quite clear, that fir John had 


a very good memory, and was not defective when he choſe to 
remember. 


This charge ſcarce deſerves a ſerious anſwer, unleſs it is for 
the ſake of the perſon, whoſe name is uſed. However it may not 


be amiſs, juſt to try fir John's memory by the teſt which Mr. 
Anderton has publiſhed, 


1ſt. It appears, that fir John remembered the names of all the - 
people with whom he lodged at Paris. | 


He remembered the names of the perſons, to whom his letters 


were addrefled, and the ſtreets in which they lived, 


(a) Lord Hailes. 
He 
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He mentioned half a dozen gentlemen of his acquaintance at 
Rheims and on the road; he could probably have recollected 
twenty more of equal importance, had the purſuers found their 
intereſt in queſtioning him. 


He remembered the names of all the towns, where he had 
lodged. 


He remembered the names of two nurſes, Favre and Mangin, 
who were longeſt in his ſervice. 


2dly. It appears that fir John Stewart forgot the names of three 
other ſtreets, which were demanded of him ; the ſtreet in which 
Mr. La Marre lived, where he probably was but once ; the name 
of the ſtreet where Michel lived; and the name of the ftreet 
where Le Brun lived; though he has deſcribed the laſt ſtreet 
pretty nearly as well as any other perſon could have done at the 
tame diſtance of time. 


He forgot the names of the bankers, with whom he had ſome 
tranſient buſineſs : but he has deſcribed them ſo, that they might 
eaſily be found. 


He forgot the names of the milk-women and earlier nurſes. 


Mr. Anderſon obſerves, “ that he ſhould not remember the 
„ names of ſervants and fellow-lodgers, is not extraordinary.” 
Very true; but then it cannot be ſo ſtrange as Mr. Anderſon 
would make it, that he ſhould forget all thoſe names, becauſe the 
milk-women and nurſes are ſervants. In ſhort, every one of us 
may appeal to our own conduct, and to all the world, whether fic 
John's memory is not like the memory of moſt other people, 
only ſomewhat weak. We commonly remember the names of 
acquaintances, whom we have occaſion often to name. We for- 
get the names of ſervants, whom we ſcarce ever call by their own 
names : and we trouble ourſelves leſs about the names of public 
ſtreets, when we know the way to the houſe we want, unleſs it 
be for the ſake of our correſpondence. 
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* the evening of the 4th of July lady Jane, fir John Stewart, p. p.“ 420.4. 


and Mrs. Hewit, arrived at the hotel de Chalons, rue St. 
Martin. So much has been faid already of Mr. and Mad. Gode- 


froi, that it is needleſs to ſay any thing more, than that neither P.P, gz. r. 
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Of the Refidence at Godefroi's. Part III. 


the man nor his wife pretend to remember any one circumſtance 
relative to the perſon of lady Jane or Mrs. Hewit ; Mr. Gode- 


froi even ſuppoſes Mrs. Hewit to have been but a femme de 


chambre. 


Sir John Stewart ſays, that lady Jane and he lodged the firſt 
night or two in Mr. Godefroi's, and then on account of its incon- 
venience left it, and went to Le Brun's. Mrs. Hewit ſays, that 
to the beſt of her remembrance fir John and lady Jane continued 
three days and three nights at Godefroi's; and thinks, that lady 
Jane was four days at Le Brun's before the delivery, which ſhe :s 
poſitive happened on the 1oth of July 1748. As it is certain that 
they came to Godefroi's on the 4th, and that the birth is uni- 
formly dated the 1oth, here is a day too much in Mrs, Hewit's 
account. Sir John Stewart ſays, they ſtaid only two nights in 
Godefroi's. It is probable upon the whole, that they took lodg- 


ings at Le Brun's on the 6th of July, and left Godefroi's on 


the 7th. | 


Before we take leave of Mr. Godefroi, we ſhould obſerve, that 
the man-midwife was engaged during the reſidence of the family 
at the hotel de Chalons. Sir John ſays, he was in call ſome days 
before the 1oth, and that he met him accidentally, and engaged 
him at once. 


This ſudden engagement with the man- midwife furniſhes us 
with the reaſon, why Mrs. Hewit knows ſo little of him. Peo- 
ple uſually converſe on ſubjects, which are under deliberation ; 
not on actions, which are compleated. The hire of a man-mid- 
wife was fir John Stewart's province ; and he hired one without 
the knowledge of the family. He returned home, and related 
what he had done. Lady Jane and Mrs. Hewit were content, 
and nothing more paſſed on this ſubject, till the day of the de- 
livery. 


We may be ſure therefore, that when lady Jane removed from 
Godefroi's to Mad. Le Brun's on the 7th of July, Mr. La Marre, 
the man-midwife, was beſpoke ; that he knew of an excellent 
nurſe ; and that there was a proviſion of childbed-linen ſufficient 
for one child. 


Sect. 3. Of Mr. Andrieuxs Loan on July 10. 


S 
Of Mr. Andrieuxs loan on July 1otli. 


T is time now to reſume our hiſtory. The firſt thing, which 

fir John did on his arrival in Paris, was to take up money of 
Meſſrs. Taſſin. He expected to have obtained a farther credit, 
but was refuſed. In conſequence of this refuſal he applied to 
the friendſhip of Mr. Andrieux, who very kindly affiſted him : 
and on the very day this aſſiſtance, be it credit, or be it money 
(for the witneſſes vary the word) arrived, lady Jane was brought 
to- bed. 


The money was not paid till July the 26th; as appears by the 
banker's books. There is here then a difficulty, which has greatly 
embarraſſed the ſerious enquirers. We muſt begin this morn- 


ing of the birth-day of Mr. Douglas, with an attempt to 


ſolve it. 


Sir John ſays, “ that he remembers, that having applied to 
* a banker, whoſe name he cannot remember, to advance part 
of the money, which would be due a ſhort time after; which 
being refuſed, the declarant wrote to Mr. Andrieux his land- 
lord at Rheims, to ſend him credit for thirty louis d'ors or 
« thereby, which he accordingly did, and lady Jane was brought 
to- bed on the very day the credit arrived.” 
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Mrs. Hewit has depoſed, ** that on their coming to Paris lady Serv. 12. +, 


Jane endeavoured to perſuade her banker to advance her thirty 
louis d'ors, which were to fall due at Lammas following; and 
« that, as he refuſed to do fo, fir John wrote to Rheims to one 
« Mr. Andrews, to whom they had been recommended, who 
© ordered his banker to advance the money; and that very day 
it was paid, lady Jane was brought to-bed, which made it un- 
„ nccetlary to ſend for the ſervant-maids.“ 


liab-l Walker ſays, “ that by a letter, which the deponent re- 
« ceived from Virs. Hewit from Paris, ſhe was informed, that 
„my lady had been diſappointed of the money expected there, 
and was obliged to write to Mr. Andrews at Rheims for a ſup- 
«© ply of money; which Mrs. Hewit, by a ſecond letter, ac- 
% quainted the deponent, was got upon the day, that lady Jane 
« was delivered at Paris: that the received the letter of July 224, 
„ previous to the one acquainting her with Mr. Andrev's' ſupply 
« of money.” 
In 
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Of Mr. Andricisx's Loan on July 10. Part III. 

In oppoſition to theſe three witneſſes, letters and extracts 
from Mr. Andrieux's books have been produced; by which it 
appears, that Mr. Andrieux lent fir John Stewart only twenty- 
five louis d'ors, and that credit for this ſum was fent by Mr. Havart 
of Rheims to Meſſ. Panniers at Paris by the poſt of July the 24th, 
and conſequently, that the money was not received by fir John 
Stewart till above a fortnight after the roth of Julj . 


There would be a very great miſtake here in the declaration of 
fir John Stewart, and depoſition of Mrs, Hewit, if they were 
bound to the ſtrict language of the exchange; but if we 5 ſir 
John to uſe his own. words in the ſame ſenſe, in which he uſed 
them to his wife and to Mrs. Hewit, perhaps it may appear, that 
there is no miſtake at all: but firſt we ſhould obviate a conſe- 
quence or two, which has been drawn from this circumſtance. 


1ſt. The account of the receipt of this money was by no means 
re reaſon, why the witneſſes recollected the day of 
the birth. The day of the birth was never in diſpute, never out 
of mind. Mrs, Hewit expreſly mentions, that the money was 
received only on the day of lady Jane's delivery, as a reaſon why 
the maids did not attend. Sir John is aſked, how long after coming 
to Le Brun's lady Jane was brought to-bed ? He ſays, he cannot 

roſitively recolle& the number of days; but it was very ſoon after 
his coming to that houſe, and then ſpeaks of this credit. So that 


it ſhould ſeem, that fir John either brought this circumſtance in 


ex abundante, or it had in his mind ſome connection with his 
coming to Le Brun's. 


_2dly. Nothing ought to be inferred from the concurrence of 
theſe three perſons in the ſame teſtimony to this fa, though it 
ſhould prove falſe. Iſabel Walker quotes her author, and Mrs. 
Hewit juſtifies her. Mrs. Hewit ſpeaks with more importance; 
and yet it is clear, this is one of thoſe fats, which ſhe could only 
know by report from fir John ; ſo that be this circumſtance right 
or wrong, the whole exactneſs or irregularity (or willful falſhood, 
if the purſuers could prove it) muſt be placed to the ſole account 
of fir John Stewart. 


The writer of theſe papers humbly offers his opinion, that fir 
John did tell Mrs. Hewit on the 1oth of July 1748 what he has 
fince told the court of ſeſſion; and that Mrs. Hewit did write to 
Iſabel Walker between the 22d and 26th July 1748 what ſhe has 
ſince depoſed before the jury. 


In order to ſatisfy ourſelves on this point, we muſt look a little 
into the ſtate of lady Jane's finances at this time. ; 
The 
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Sect. 3. Of Mr. Andrieux's Loan on Fuly 10. 
The banker, of whom fir John ſpeaks, was doubtleſs the 
widow Taſſin and ſons; upon whom fir John had brought a 
letter of credit from Meff. Paul Khar et Fils of Aix-la-Chapelle 
for 1679 livres 5 ſols. This money, with one louis d'or which 
remained in caſh when they arrived at Paris, was all that the fa- 
mily had hitherto provided for their ſubſiſtence till their return 
to Rheims. 


There was no immediate want of money; but ſir John had 
long foreſeen, that he ſhould want it, before he had any probable 
chance of leaving Paris. It was not believed, that lady Jane was 
quite ſo near her time. The ordinary expence of theſe three per- 


ſons could ſcarce be leſs than a guinea per day, and the extraor- 


dinary of a lying-in to be provided, a midwife and nurſe to be 
paid; and beſides this, it is extremely probable from the circum- 
ſtance of their receiving 1650 livres of this money on the 5th of 
July, and the remainder on the 6th, that they owed money to 
ſome perſon which they were obliged to payout of this ſum. It 
cannot be doubted therefore, that fir John Stewart acted pru- 
dently in endeavouring to provide farther credit, 


The plan he had often uſed, and in this caſe had long deſigned 
to uſe, was to take up money in advance from the banker, allow- 
ing him the uſual diſcount. Sir John ſays, he did apply to this 
banker, the widow Taflin, who refuſed to advance him any mo- 
ney. The negotiation with the banker began on the 5th of 
July, when he received 1650 livres in part of the money, as appears 
by lady Jane's pocket-book. Sir John goes on, and ſays, that on 
his refuſal he wrote to Mr. Andrieux. That fir John wrote . to 
Mr. Andrieux to borrow money is certain: that he wrote at 
this time is highly credible; becauſe though he did not actually 
want money at that moment, he wiſhed to procure a reſource 
apainſt His approaching wants, without which he could not ſend 
for the maid-fervants. He ſays, he wrote at this time, and there 
is nothing in proof to contradi& him, nor do the purſuers diſpute 
this point ; ſo that by all the rules of common ſenſe we ought to 
date Sir John Stewart's, requeſt to Mr. Andrieux July 6th, on 
the morning after he had been firſt with the Taſſins. 


Though Mr. Andrieux was in pretty conſtant correſpondence 
with fir John Stewart at this time, there appears only one letter 
from him in proceſs, dated the 18th of July: we are ſure howe- 
ver of two more, one dated the 24th of July, which incloſed the 
letter of credit from Mr. Havart of Rheims upon Meſſ. Panniers, 
and one received by fir John Stewart the 10th of July, which is 
probably the ſame with that referred ” = the letter of the _ 
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the 26th of July, ſhe would have given a falſe reaſon ; 
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Of Mr. Andricus's Loan on July 10. Part In. 


The letter of the 18th does not mention fir John Stewart's re- 
queſt, and is no anſwer in any ſhape to his letter of the 6th. It 
is plain therefore, that the earlier letter to which reference is 
made, was the anſwer, and that this anſwer was written before 


the 18th; and of conſequence, that there was a letter from Mr. 
Andrieux on the ſubje& of this money, diſtinct from that of the 


24th which incloſed Mr. Havart's ; and that this letter did with 
the utmoſt propriety correſpond to the date aſſigned by fir John 
and Mrs. Hewit. That fir John really received a letter from Mr. 
Andrieux on July the 1oth in the morning, is evident from 


this, that fir John in his letter to lord Crawford, dated the 1oth 


of July, ſays, Lady Jane had that day received letters from Scot- 


«© land, which muſt have been ſent incloſed in a letter from Mr. 


Andrieux in the manner mentioned in Mr. Andricux's letter of 
the 18th of July, as all the letters for fir John and lady Jane were 
at this time addreſſed to Mr. Andrieux at Rheims, and by him 
tranſmitted to Paris. 41} i N. 


We now ſee the reaſon, why fir John mentions this credit, 


when he is aſked how long they had been at Le Brun's before the 


delivery? He wrote to Mr. Andrieux on the day he hired Le Brun's 


lodgings: he received Mr. Andrieux's compliance on the morning 
of the day lady Jane was'brought'to-bed; his anſwer therefore in 


his declaration implies thus much, That he cannot tell the exact 
number of days, but they were juſt as many as uſually paſs be- 
tween the time of diſpatching a letter from Paris to Rheims, and 
receiving the anſwer; | | 


We may ſee too, that Mrs. Hewit is very accurate in pointing 
out the true reaſon, which kept the maids from Paris. Had ſhe 
ſaid, they were kept away till Mr. Andrieux's money was paid on 

Br Mr. 
Andrieux's promiſe, which fir John received on July the 1oth, 
had enabled him to ſend for them. To this ſhe very properly re- 
fers; but unhappily miſſes the proper mercantile e Ky and 
that is all the miſtake. Had fir John and Mrs. Hewit foreſeen 


the logic of fir Adam Ferguſon, they would have uſed the fame 


word ; credit and money are words, which differ as much from 
each other, as promiſe does from both ; and yet the learned 


ſpeakers in the ks of Meſſ. Almon and Anderſon, are repre- 
— as refuſing Mrs. Hewit the indulgence they claim for 


themſelves. They perpetually aſſure us, that ſir John has ſaid 


the money was received on the 1oth of July: © Idem cum 


% duo faciunt non eſt idem.“ Nay, they puſh this matter a 


great deal farther. In the caſe of the bill upon Meſſ. Taſſin 


there 
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there is a reaſon in proof, why that credit was not of the ſame i 
uſe as money at Rheims; yet theſe gentlemen are made to argue, 

that fir John had money at Rheims, becauſe he had that credit ; 

and therefore conclude, that three witneſſes are perjured. There 

is alſo full proof, that Mr. * Andrieux's promiſe received on July 

the 1oth- anſwered all the wiſhes and deſigns of the family, as 2 
well as money would have done: yet this they ſay may not be 

called credit, and therefore the ſame three witneſſes are perjured 

a ſecond time. | 


The interpretation here given to what the witneſſes have ſaid, 

is believed to be agreeable to the common language of mankind in 

all ſimilar caſes. Another inſtance occurs in this proceſs. Lady 

Jane borrowed money of Lord Morton in 1749. The bond and % 

bill arrived at Rheims November the 1ſt, and ſhe received the p. p. gs. x; 
money on the ad. Yet her ladyſhip returns her thanks to Lord 

Morton on October 29th, for his kindneſs in ſending her credit. 

And all the witnefles now examined, do uniformly and ſenſibly 

date the receipt of lord Morton's favour in the month of October, 

when his promiſe was firſt received. 


When the hurry and confuſion, which aroſe from the unexpected Serv. 35. e. 
birth of two children, was paſt, and the promiſe of Mr. Andrieux's — 2.5. 
money received, the deſign of ſending for the maids revived, and 
was actually put off at laſt, not by any chicanery of lady Jane, 
but by the good humour of Iſabel Walker. She ſays, that Mrs. 
Hewit wrote her word, that though my lady had a good deal to 
do with money, yet ſhe believed ſhe would ſend for the depo- _ 
nent and Effy Caw ; but the deponent in return wrote Mrs. Hewit, | 1 
that as lady Jane was now ſafely delivered, and had a nurſe attend- 
ing her, it was needleſs to put my lady in her preſent circum- 
ſtances to the expence of tranſporting the deponent and Effy Caw ; 
and thus the whole affair ended. 


This whole buſineſs of the money is ſaid to have received a 
very ſevere cenſure from a learned ſpeaker in Almon's book, (a) 
P- 85; but ſurely ſuch cenſures muſt come with a very ill grace 
from a gentleman who is ſaid to have paid ſo very little attention 
to the proof he condemns, as to confound the credit given by 
Meſſ. Khar of Aix 1979 livres 5 ſols, with the credit upon Mefl. 


Panniers for 25 louis d'ors. 
(4) Lord Preſident; 
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eee SECT. IV. DT 
Sir John Stewart's letters on July the 10th. 

1:14 OD 1 | | 101 * IA [4 0 N Ru 
E are only removed from one difficulty to another. Sir 
John, itſeems, had ſcarce received his letters from Scotland, 
through the care of Mr. Andrieux, but he fat down to write to 
lord Crawford, as we have ſeen. This with ſome other letters in 
proceſs has furniſhed the purſuers with a preſumptive argument, 
which they call with authority, proof that lady Jane Douglas was 
not delivered on the roth day of July 1748, by evidence ariſing 
from the contents of various letters written by fir John Stewart 
and Mrs. Hewit upon the 10th, 11th, and 22d of July 1748. 


This is one of thoſe extraordinary criticiſms, with which the 
purſuers cover over a want of proof. Mrs. Hewit wrote no letter 
on the 11th of July. Her letter of the 22d expreſly mentions 
the birth in the ſame manner as ſhe has ſince depoſed to it. 


The principal fact, on which the E their argu- 
ment, is an entry in lady Jane's —— in theſe words: 
y wrote to the earl of Craw- 

4 ford, to his ſon, and to Mr. Macewen, Mr. Florentin, Mrs. Hep- 
« burn, and Mrs. Andrews.” The four firſt of theſe letters ap- 
ar in proceſs, and make no mention of the delivery ; therefore, 
ay the purſuers, there was no delivery on the 10th of July. Sir 
John Stewart too has marked the three firſt of theſe letters in the 


pocket-book. | 


But when it is known, that the poſt from Paris to every one of 
the places, to which theſe letters were addreſſed, ſets out at eight 


. in the morning: and when it is atteſted, that lady Jane's pains 


did not begin till eleven, it is plain that theſe letters could make 
no mention of the delivery. Indeed had any notice been taken of 
it in a letter of this date, the purſuers would have had a very 
ſtrong preſumptive argument againſt the truth of the birth. But 
wit is a weapon, which will cut many ways. 


In ſupport of this reaſoning it is obſerved, that eight in the morn- 


ing is an early hour, and it is not credible that fir John was fo 


early a riſer as to have written ſix letters by that time; they were 

robably written later in the day, and then the queſtion reſolves 
into this, Whether the date, July the 1oth, expreſſes the day the 
letters were written, or the day they went to the poſt. 


The 
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Set. 4. de \' Fully the 10th, 221 
The original uſe of the word date, from whence the practice of 
mankind has never varied, was to mark the time when the letter 

was given to the meſſenger who carried it. It never did or could 

ſignify the time when the ink and wax were put upon the paper, 

and is never uſed in this ſenſe by any but ignorants and children; 

unleſs therefore there is poſitive proof to the contrary, the date 

of the 10th of July does mark, that the letters were ſent off by 

the poſt in the morning of that day. | 


Mr. Anderſon would do well to inform his readers, upon what 
principle of literary interpretation he was led to ſay at page 35, (a) 
te that the letters themſelves appear to be wrote upon the ſoth:“ 
and upon what authority he has aſſerted at page 36, that * the 
«« defender maintains, that the letters dated the 1oth ought to be 
« dated the gth.” The defender is ſo far from maintaining this, 
that he believes the letters to lord Crawford and Mr. Andrieux 
were actually written early on the 1oth, after fir John Stewart 
had received Mr. Andrieux's packet from Godefroi's : and for the 
reſt, he only aſſerts, that they were written ſome time before the 
departure of the poſt on the 1oth of July. 


The general rule of dating letters, which is obſerved by all men 
of buſineſs throughout the world, was alſo the particular practice 
of fir John Stewart's family. 


Mrs. Hewit's letter, dated July the 22d, was ſent to the poſt p. Mem. pt. 3. 
on that day; and it is marked in the pocket-book on July the P. 14 
21ſt ; nay ſeveral inſtances are cited by the purſuers from the 

ket-book, which ſhew, that when a letter was detained by ac- 
cident after the day on which it bore date, both the date and the 
time it was ſent are marked by lady Jane. The purſuers obſerve, 
that had theſe letters been written on the gth, they would ac- 
cording to the rule of the family have been marked in lady Jane's 
pocket-hook of that date. To which it may be replied, that had 
the letters been ſent away on the 11th, they would according to 
the rule of the family have been marked, as ſent on that day. * 
All this ſerves only to ſhew, that the entry in the pocket - book 
is not always made by one rule. In this inſtance we have little 
reaſon to expect exactneſs. Sir John Stewart has marked only 
three letters of this date in the book, and we are ſure he wrote 
four; for the letter to Mr. Florentin is in proceſs. Lady Jane has 
marked fix letters; but then this article appears to be of the leſs. 
authority, as it was made with ſeveral others ex fot facto, and 
Mrs. Hewit's letter to the maids is omitted. Indeed the appear- 
ance of this pocket-book makes ſtrongly in favour of the defender. 


{a) Lord Preſident. 
Tt. 
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Of Sir Jobn Stewart's Letters Part m. 


It was never meant for public inſpection. It contains the private 
accounts of the family, and there is a total blank for the whole 
time lady Jane is ſuppoſed to lie- in. 


To return to theletters. The purſuers ground themſelves upon a 
circumſtance in the letter to lord Crawford. Sir John ſays, that 
„ lady Jane has this day received letters from Scotland; and as 
letters are not delivered from the-poſt-office at Paris till the af- 
ternoon, they argue that this letter was written in the afternoon of 
the 10th of July. 1 A 

This argument is nothing but a petitio principii ; that fir John 
Stewart was in the houſe, to which his letters were addreſſed. 
Whether he was or was not in Godefroi's on July the 1oth, is 
the point in diſpute ; and is here taken for granted, becauſe it is 
in proof, that we ſee fir John Stewart's letters at this time came 
addreſſed to him at Godefroi's. How fir John got his letters from 
Godefroi's, Mr. Godefroi does not think proper to remember. Sir 
John, in his letter to lord Crawford, appears to be greatly alarmed 
with the contents of the letters from Scotland ; and there is no- 
thing improbable that he ſhould walk out at ſeven in the morn- 
ing in the month of july and enquire for his letters, and, in con- 
ſequence of the bad news he had received, ſit down in the bar to 
write to lord Crawford. In this letter he ſays, The happy 
% hour we look for daily.“ 


The next 3 to be conſidered is Mrs. Hewit's letter to the 

July the 22d 1748 ; which contains what follows: 
„ The laſt day I writ to you Tibby, I told you your Mrs. was 
«« very well, as I thoght; ſo far from that ſhe had been ill the 
« wholl night, and fad not a word till tuake a clock, which was 
« 4 ours after your leter wint af; then I think ſhe was in ſoch 
* a way as I could wiſht not to a been witneſs to, tho I belive 
« many is been worc with on, & ſhe produced 2 lovly boys.” 
In a poſtſcript ſhe ſays, © The hurry I was in laſt writin I blive I 
« dated my letter the 11th inſtead of the roth which was the 


„happy day. 


The reſt of this letter relates to the nurſes, and other tranſac- 
tions which will be conſidered preſently. 


The purſuers call this correction of the date aukward and un- 
natural, and a pretended correction ſuggeſted by notions of ex- 
pediency, &c. They infer from thence, that the former letter was 
really written on the 11th of July ; that it made no mention of 
the delivery, and conſequently that there was no delivery on the 


Toth, 
| Perhaps 


n on July the 1oth. 


Perhaps ſome people would chooſe to allow Mrs. Hewit a 
little more honeſty, and, leſs artifice, learning and politeneſs, 
than theſe perſons are wont to do. Several of her letters are in 
proceſs, and ſhew a conſiderable deficiency on the fide of polite- 
neſs and accuracy. The letter before us is in many places ſcarce 
intelligible; we may however, with alittle attention, make out, 
that it is very honeſt and inartificial. In this correction of the 
date, it ſhould ſeem, Mrs. Hewit meant no more than to ſpeak 
firſt of her own inaccuracy, before ſhe was reproached with it. 
Had ſhe ſpoke of the time ſhe actually wrote the letter, and pre- 
tended it had been kept a day in the houſe before it had been 
ſent to the poſt ; then ſhe might probably have impoſed upon the 
maids, and upon Mr. Andrieux, through whoſe hands the letter 
paſſed ; but ſhe ſpeaks of four hours before noon, of eight in the 
morning, the hour at which the poſt ſets out. The poſt goes in 
one day from Paris to Rheims, and is ſubje& to no uncertainty. 
If this lee; had been ſent away on the 11th, it would have been 
received at Rheims on the 12th ; and if the date of the letter cor- 
reſponded with this time of conveyance, no after- correction could 
have ever ſet it right ; and this attempt of Mrs. Hewit would have 
effectually ſuggeſted the notion of a fraud, had the people of 
Rheims falpecked nothing before. If on the other hand the letter 
was really received on the 11th at Rheims, Mrs. Hewit's obſer- 
vation on the 22d would ſerve to direct their attention to that 
circumſtance, and it probably did fo. This letter of Mrs. 
Hewit's, and Godefroi's anſwer to Mr. Maillefer's letter on the 
12th, would have proclaimed the fraud to all the people of Rheims, 
had there been any fraud in this tranſaction. But the whole 
conduct of the two families of Mr. Andrieux and Mr. Maillefer,, 
as well as the poſitive teſtimony of the perſons of theſe families: 
ſtill alive, ſhew, that they never ſuſpected any, and afford a con- 
vincing proof that there was none. 


- 


Beſides, as all the letters to the maids are directed to the care 
of Mr. Andrieux, and as it appears from lady Jane's pocket- 
book, that a letter was ſent to him upon the 10th, it is 2 
certain, the letter alluded to by Mrs. Hewit was ſent with this 
letter to Mr. Andrieux of the 1oth ; for it is very unnatural to 
ſuppoſe, that fir John wrote to him on the 10th, and again ſent a 
letter to his care to the maids on the 11th. | , 


The purſuers defire to leave no ſtone unturned; they refer us 


in the laſt place to a letter of fir John Stewart's to lord Crawford, 


223 


dated July 22d, in which he ſpeaks of his laſt letter, and calls r. P. 6a. o. 


it 
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224 Of the Delivery on July roth 1748. Part III. 

| it his letter of the 6th inſtant. This the purſuers call an artful 
method to perſuade. his lordſhip, that his former letter had been 
dated the 1oth by miſtake. Many reaſons concur againſt this in- 
ſinuation. It appears to have been wholly unneceſſary, to antedate 
that letter, which did not conttadict the account of the birth. All 
the other dates of the letters to Mr. Stewart, Mr. Macewen, and 
Mrs. Hepburn, were left to ſpeak for themſelves ;' and as fir John 
Stewart expreſly deſires his lordſhip to intereſt himſelf with his 
friends in Scotland about the contents of thoſe letters, which he 
had acknowledged to have received only on the day the firſt let- 
ter was ſent, it would have been impracticable to have impoſed 
on lord Crawford, or to have carried back that date to the 6th of 
July, when thoſe letters from Scotland were hardly written. 

A preſumptive argument is alſo taken from the place, from 
which ſome of theſe letters bear date. But as this is an objection 
common''to ſeveral other letters written at Dammartin, it will be 
better to reſerve it to the next part. | 5 


Upon the whole, fir John Stewart's account of the receipt of 
Mr. Andrieux's loan, and the mention of letters received on July 
the 1oth in his letter to lord Crawford, do reciprocally confirm and 
accredit each other; and leave us fully convinced, that Mr. 
Andrieux's promiſe was received and the letter to lord Crawford 
written in the order they have, been conſidered, previous to the 
birth of Mr. Douglas, on the 10th of July 1748. 
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2 tlie Delibery on July the 10th 1748. th 


| the morning of the 1oth of July Mr. La Marre called at 

lady Jane's lodgings ; he found her near the time of her de- 

Serv. p. 34-4» livery, and waited till it was over. She had indeed been out of 

' Order the whole preceding night; her pains came ſtrongly upon 

her between eleven and twelve; and ſhe was delivered of Archi- 

P. P. 254. r. bald between three and four in the afternoon, and of Sholto about 

r half an hour later, in the preſence of Mr. La Marre, Mad. Le 

Brun, Mrs. Hewit, and Mad. Le Brun's daughter. Sir John had 

once mentioned a widow, woman, who lodged in this houſe ; he 

Dedl. 5. n. afterwards corrected himſelf in the ſame declaration, though per- 
n - haps his firſt account is as accurate as his ſecond. 


A Night objection to the birth is grounded on a ſetming varia- 
Serr. 31. e. tion in the time of day, which appears in fir John Stewart's ac- 
83 counts. 
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Sec. g. Of the Children's Mill women and Sholto's Nurſe. 225 
counts. He has ſaid in a letter to Mrs. Hepburn, that lady Jane Serv. 31. c. 
was brought to-bed in the evening of the 1oth of July. In his 
declaration he fays, It was in the forenoon, at leaſt before the Decl. 53. . 
„ declarant had dined. The family dinner would ſurely be put 

off, till they had leiſure to eat it; and it might probably be even- 
ing before they dined. 


FF 
- + Of the Children's milt- women and Sholtd's nurſe. 


RS. Hewit tells us, that lady 2 would have no nurſe. pro- Serv. 14. e. 
> vided for her delivery, becauſe ſhe ſaid ſhe did not know if 
ſhe ſhould bear a living child. Such a notion as this might have 
t into lady Jane's mind in a melancholy moment at Le Brun's; 
but the reaſon, why ſome women will not have a nurſe be- 
ſpoke, is for the reaſon of having a woman with freſh milk, which 
has never been drawn; in this caſe they beſpeak only a woman 
to attend by the day, and give the child ſuck, till a proper [nurſe 
is procured. This occaſional perſon is uſually, it ſeems, called a 
'milk-woman : ſometimes, when better aſſiſtance fails, ſne remains 
with the child, and aſſumes the denomination of zurſe. Some- 
times the new milk comes late, a week or more after the birth, 
ſo that the office of the former woman becomes equivocal, and ſlie 
may be indifferently called either a mill- woman, or a firſt nurſe. 
This obſervation ſhould be attended to, becauſe this was preciſely 
the caſe of the firſt woman, who attended Mr. Douglas after his 
birth. The want of reflecting, that the ſame perſon is deſigned 
by two different appellations, has occaſioned much confuſion in all 
= OY of the purſuers memorialiſt about the nurſes of this 
child. | 


When the children were born, the Iandlady got milk-women — ie. 
in the neighbourhood ; immediately after the birth, diligent ſearch — 35. »- 
was made for proper nurſes ; by which Iſabel Walker underſtood, Min. 8. r. 
as every candid perſon would underſtand, ſuch as were willing to Serv. 36. 4. 
accompany the children to Rheims; but all enquiry was in vain. 


Lady Jane was obliged to leave Sholto behind her, and Archibald 


went through many hands. 


The youngeſt child was born ſo weak, that it was thought he p. P. 63. :. 
could not live. Mr. La Marre ondoyed him on the evening of Sen. 12. c. 
his birth, and his parents gave him the name of Sholto. The 
next day it was thought neceſfary to remove him into the country 
for freſher air. After ſpending the = in a fruitleſs enquiry after Serv. 12. c. 


g ſuch 


P. P. 254. K. 
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Serv 30.5 · ſuch a nurſe, as would go to Rheims, fir John and Mrs. Hewit 


Decl. 9.C, 
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were contented to leave him in the neighbourhood of Paris, under 
the care of the nurſe whom Mr. La Marre had provided. This 
woman is always repreſented as an excellent nurſe. The child 
grew much ſtronger under her care, and continued with her ſix- 
teen months, till November 1749. | te 


Whether dame Garnier, who lives in the Haute-borne, was 
Sholto's nurſe, is a point which has been already examined. The 

urſuers contend, that this child was not in the poſſeſſion of ſir 

ohn Stewart and lady Jane till November 1749. This is perhaps 
the boldeſt and moſt extravagant aſſertion, which was ever offered 
to the credulity of a court of juſtice, Something has been faid 
already on this ſubje&, and more will offer itſelf in the courſe of 


our enquiry into the family- concerns during the ſucceeding ſixteen | 


| P.P. 217. Ce 


— 479. As 


Decl. 9. 2. 
P. P. 263. U. 


pans 5 24+ As 


Serv. 34. 5. 


months. s | | 

An objection is made to the ondoyment of Sholto, which is 
ſaid to be incredible, becauſe it is not found in the pariſh-regiſter. 
But this point may be ſettled by the purſuers own witneſſes to 
their practice. They depoſe, that the ondoyment is never certi- 
fied, except when the child happens to die before baptiſm : and 
that though it is the duty of midwives to carry the child to the 
church to be baptized, in caſe it lives; yet this duty is often neg- 
lected in indulgence to proteſtant parents. | | 


SECT. VIL | 
Of Archibald's nurſe, recommended by Mad. Le Brun. 


JH E eldeſt child was very ſtrong. He remained longer than 
Sholto in the hands of the firſt milk-woman, in hopes that 
a nurſe might be got, who was willing to leave Paris; till at laſt 
fir John, being tired with this fruitleſs ſearch, put him-under the 
care of a nurſe recommended by Mad. Le Brun, who took him 
home to her houſe the day before the family left Le Brun's, and 
with whom he continued only two nights. 


A ſpeaker in Almon's book, page 193 *, ſeems. at a loſs to 
know, why the child was ſent away; but ſurely this reſpectable 
rſon might have found the preciſe motive for this conduct in 
Mrs. Hewit's firſt letter to the maids, July the 22d. She there 
gives the following account of both children : They are two 


te lovly creters, but the yongſt very ſmall and weakly, ſo that the 


(a) Lord Alemoor, . 
| « doctor 


= 


* 
. 


Set. 7 recommended by Mad. Le Brun. 


% doctor beght he might be ſent to the country as ſoun * 


t poſſible. Your Mr. and I had to go not a litell way befor we 
« got a right nurſe that we ould pert with him to; at laſt we got 


e on of the clineſt beſt women iver you ſa, a farmers wife, fo I 
hop, he (hall do very well; he agreeing ſo well, we was find 


to ſend the other, who is a very ſtordy peace.“ 


It is plain by this letter, that the ſucceſs they had met with in 
finding a good nurſe for Sholto, determined them to ſend the eldeſt 
out to nurſe too, At this very moment they gave up their en- 
quiry after a woman, who was willing to go with them to Rheims, 
and intended to ſubmit to neceſſity, and leave both the children 
at nurſe at Paris. | 


This appears farther from the warmth, which the family ex- 
_ preſſed, when they found themſelves deceived in the character of 
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this woman: ** Your Mr. and Mrs. (ſays Mrs. Hewit) is reſolved Serv. 34. f. 


% he (the child) ſhal never go out of their fight.” A haſty reſo- 


lution, which they were obliged to break in leſs than a week after 
it was made. | 


This letter ſerves alſo to determine the time, at which the 
eldeſt child was truſted to the care of this nurſe; it was not till 
Sholto had been ſometime at. nurſe, and the family grew to have 
ſome confidence in French nurſes by the behaviour of that woman. 


Sholto was ſent out on the 11th of July, and if we allow five or fix. 
days for their obſervations on this nurſe, we ſhall find, that Archi- 


bald's nurſe was hired about the 16th or 17th ; and that after ſtay- 
ing two or three days at Le Brun's, ſhe had credit enough to * 
permitted to take the child to her own houſe ; he ſtaid there 
only two days: and, as we ſhall ſee preſently, that he was 
taken away on the 21ſt, it follows that he was ſent out on the 
19th of July. 

Hence we can very eaſily explain that ſlight variation in the 
language of the family, which has occaſioned ſo much embarraſſ- 
ment on the ſubje& of theſe nurſes, and ſo much unjuſtifiable 
abuſe on Mrs. Hewit. 


In the letters written to different people, the family frequently, 
and very naturally, are led to ſpeak of the difficulties and diſtreſſes 
they encountered at this time: amongſt theſe the difficulty of get- 
ting nurſes for the child was none of the leaſt. In ſpeaking of 
this ſubject it was natural to mention the whole number of wo- 
men, through whoſe hands the child had paſſed; nor was there 
the leaſt neceſſity of diſtinguiſhing =; milk-women, with —__ 

g 2 e 


P. P. 112. v. 


| P. P. 96. 1. 


D. P. 367. v. 


be. think of removing her. Sir 
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Of the Motive for leaving Le Brun's. Part III. 
he ſtaid five or fix days, from a nurſe, with whom he ſtaid a 
ſhorter time. From hence it happens, that the whole number 
of Archibald's nurſes are uſually reckoned five, as in Mrs. Hewit's 
letter of Auguſt the 7th 17.49) to which we may add fir John Stew- 
art's letter of Auguſt the 6th 1748, who counts three changes and 
four nurſes on that day. Lady Jane in her letter of February 
14th 1749 reckons only four. Whether this is to be called more 
accurate, or leſs accurate, is a mere trifle, with reſpe& to Mrs. 
Hewit, when ſhe had. previouſly depoſed, that the child was at 
the firſt put into the hands of a milk-woman. She muſt natu- 
rally call the woman recommended by Mad. Le Brun, who took 
the child home to her houſe at the time they left Le Brun's, Ar- 
chibald's firſt nurſe ; and of conſequence reckon only three more 
nurſes, and five women in all, as ſhe had done in her letter. 
This being premiſed, we ſhall find all the accounts given by fir 
John and Mrs. Hewit relative to the number, character, and 
conduct of theſe women perfectly agree, whether we fetch our 
information from the letters written in 1748, or from their depo- 
ſitions in 1763. ; | | 


SECT. VIII. 
Of the motive for leaving Le Brun . 


EAVING the children to the care of their reſpeRive nurſes, 
we muſt now return, and attend on the poor lady in bed. 


Mrs. Hewit depoſes, that lady Jane could get no ſleep for three 
t 


ey were obliged to 
ſays, that they left Mad. Le 
Brun's on account of its being peſtered with bugs; and Iſabel 
Walker remembers, that Mrs. Hewit, when ſhe acquainted her 
with the change of lodgings, gave the ſame reaſon for it : the 
Michels remember, that when the gentleman came to hire their 
lodgings, he made particular enquiry about bugs ; and Mr. Gode- 
froi has a mind to remember theſe bugs too. What that gen- 
tleman ſays is of no very great conſequence; and when he de- 

ſes, that this y, who were particularly recommended to 
him by Mr. Maillefer, ſtaid five days and an half in his houſe 
whale a lodging was cleared of bugs, and he never aſked them 
where they were a-going, nor offered to aſſiſt them in procuring 


nights on account of the wy ſo that 
obn 


a more comfortable apartment, He is altogether incredible. How- 
ever, as Iſabel Walker fays lady Jane was very much afraid of bugs, 
and miſerably tormented by them, it is poſſible they may have 
Raid a day longer at Godefroi's than they intended, while the _— 

| they 
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they had taken were waſhed and cleanſed ; and this may be a rea- 


ſon, why their reſidence at Godefroi's was drawn on for three days 
without any account being opened for them. 


The purſuers memorialiſt is diſpoſed to conſider the date at 
Michel's of the 8th of July as a miſtake fog the 18th: it may be 
ſo; and the girl, who intended to have wrote 18th and made 8th, 
may have been guilty of another miſtake in her intention, and 
deſigned to have wrote 18th, when ſhe ſhould have wrote 19th 
or 20th. Michel's book is abſolutely of no authority. It is pro- 
bable indeed, that the lodgings at Michel's were approved, it not 
taken, the day before they were occupied: becauſe lady Jane was Dec. 9. 2. 
eager to get from Le Brun's ; and becauſe the witneſſes, when 


they mention that Archibald was ſent to the nurſe's houſe, ſeem P. P. 125.1.c. 


to ſay they were then leaving Le Brun's. Mad. Blainville agrees 
in this inſtance with fir John and Mrs. Hewit, and ſays, the gen- 
tleman looked at the lodgings a day or two before the company 
came to them. | 


They left Le Brun's on the 20th of July, and went to Michel's. 


This appears from letters written at the time; from fir John's - Serv. 34. N 


declaration *; and from Mrs. Hewit's depoſition © on the ſervice, PP. 68.9, 
confirmed by Iſabel Walker ; and from the entry in lady * Jane's « $erv. 12. 


© Serv. 12. D, 
pocket-book by fir John, and the note * in fir John's writing pro- — x. 


duced by Mr. Charles Brown. The witneſſes at Michel's are fo 
embarraſſed with the falſe entry in their book, that much infor- 
mation cannot be expected from them : yet the Michel family 
confirm. the teſtimonies of fir John and Mrs. Hewit, that they 
did come to this houſe on the 2oth too; but more of this in its 
proper place. | 


SECT. IX. 
Of Mrs. Hewit's letter to Mr. Harper. 


1 17. *. 


1 IS fact being ſo well aſcertained by all the evidence, which 
the caſe can poſſibly admit, it is a wonder there ſhould re- 
main any diſpute about it; yet one ſingle circumſtance in the 
conduct of Mrs. Hewit has ſerved to kindle a freſh flame. It is 
her letter to Mr. Harper, dated January the 1 1th 1763, which 
the purſuers have thought proper to print, though it was delivered 
to Mr. Harper the defender's witneſs, and ought to remain an- 
nexed to his depoſition. In this letter ſhe writes as follows: 


«« Sir as I find myſelf very weak and am told am letly to day p. p. 183. 7. 
« I was fond to ſee you to eas my minde, fos I find in reeding 
Over 
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/ Mrs. Hewit's Letter to Mr. Harper. Part III. 
« over Mr Douglaſes Serves that I was in a miſtake in declering 
% that it was the tenth day after lady Jane was delivered that we 
% left the hous of Madem La broun for it was the 6th day after, 
and this I declare to you fir was I to ſtap into etarnity this 
% moment“. ' | 5 

This may be aun for (as one learnedly ſays, of lady Jane's 


affection for her children) either naturally or artificially. 


As an artificial way of accounting for it, we may refer to 
the purſuers memorial part 2d. page 200. We are there informed, 
« that Mr. Andrew Stuart had gone over to Paris in Auguſt 1762, 


and after ſome ſtay there, had diſcovered the houſe of Michel, 


* which diſcovery had probably reached Mrs. Hewit's ears, be- 


«© fore her letter to Mr. Harper. To obviate the danger of her 


«« depoſition being contradicted by the evidence, which ay 4 be 
0 9 at Michel's, ſhe ſeems to have fallen upon this de- 
0 vice of making a ſolemn declaration (as if ſtepping into eter- 
« nity) that ſhe had been under a miſtake.” . 


The learned memorialiſt has forgotten, that all the accounts ſent 
into Scotland in the year 1762 were falſe : and that if Mrs. Hewit 
ever heard of them at that time, ſhe would have known as much 
of them then, as all the world knows of them now; and ſhe 


muſt have been the ſtrangeſt woman in the world, if ſhe thought 
to get rid of the diſgrace of having depoſed one falſhood by wil- 


fully accommodating her depoſition to another. 


What the learned gentleman ſays, ** That in the ſubſequent 
97 5b of this memorial it will be ſhewn, that the real time of 
« lady Jane's coming to Michel's was earlier than the 2oth,” is 


plainly calculated to make the reader believe, that the purſuers 


aſſerted the ſame thing in 1767 which was written into Scotland 
in 1762. | 
The plain truth is, that the letters written into Scotland aſſert- 
ed, that lady Jane came to Michel's on the 8th of July, without 
any proof. The purſuers now aſſert, that ſhe came on the 18th. 
Mrs. Hewit's letter ſettled the entry on the 16th, which neither 
rees with the firſt account, nor the ſecond; nor are any of 
three reckonings ſupported by a ſingle witneſs in the whole 
proceſs. 


The natural method of accounting for Mrs. Hewit's perplexity 
may be drawn from Mr. Harper's depoſition. No one, except 


the writer, is ſo good an interpreter of a private letter, as the per- 
ſon 
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fon to whom it is addreſſed, eſpecially if that perſon is a man of 
ſenſe and integrity, like Mr. Harper. 


. Mr. 1 after taking notice of a converſation betwixt him 
and Mrs. He 

depoſes, that afterwards the deponent received a letter from Mrs. 
% Hewit upon the 15th March 1763, and it is now exhibited ; 
« which letter Mrs. Hewit delivered to the deponent when he 
« was viſiting her, and told him that ſhe had written it ſome 
*« days before, and kept it to deliver to him the firſt time he 
% came to viſit her; and that ſhe added, that Mr. Wood the 
« ſurgeon, who attended her, had told her, that ſhe was in a 
„ dangerous wy at that time; and that ſhe had therefore wrote 
% that letter with a deſign to give it the deponent:“ and adds, 
© that he doth verily believe Mrs. Hewit to be a woman of truſt 
% and veracity, and a fincere conſcientious woman, ſo far as he 
«© could obſerve.” If this be her character, or indeed if ſuch be 
the circumſtances of the caſe, let her character be what it will, 
what can we think of this conduct, but that it is the mere dotage 
of an honeſt heart and weak underſtanding, perplexed with un- 
certainty, and labouring to aſcertain the truth with a preciſion be- 
yond the power of human memory ? Had Mrs. Hewit been ca- 
pable of reading her depoſition on the ſervice with proper attention, 
ſhe might have found ſeveral inaccuracies in dates; but this is not 
one of them. What ſhe ſaid at the ſervice on this point is con- 
firmed by her own letters written in 1748, and by every witneſs 
in the proceſs. Her conduct in this inſtance, when ſhe could 
have no temporal intereſt in view, does honour to her integrity, 

and ſerves at the ſame time as a juſt apology for any involuntary 

miſtakes, which may have crept into her ſubſequent depoſitions. 

though they are indeed much fewer and leſs conſiderable than 
might reaſonably have been expected, and ſcarce ſtand. in need of 
an excuſe. | 


Conclufion to the account of the delivery. 


It is time now to take leave of Mad. Le Brun. with one or two 
general reflections, | 


1ſt, This poſitive account of the delivery is confirmed beyond 
a poſſibility of doubt by the poſitive evidence to the pregnaney 
in all its ſymptoms ; it is oppoſed by nothing but the perjuries of 
Duruiſſeau and Godefroi. . 


The grand objection againſt ſir John, lady Jane, and Mrs. 


Hewit is, the not finding Mad, Le Brun's houſe ; and a learned 
| ſpeaker 


wit in 1763, which will be mentioned in its place, D. P. 451. v. 
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| Concluſion to the Account of the Delivery. Part IIl. 


ſpeaker is repreſented in Almon's book, page 192 /) as ſaying, 


J obſerve that wherever there was a real place, thither 

e have been effectually traced ; but to Le Brun's houſe they have 
© not been traced, becauſe there is no ſuch perſon.” To this it 
is ſufficient to alledge the authority of this learned perſon himſelf, 
who in page 196 expreſſes himſelf thus: On the 18th of Ju 
« they go to Michel's, (this he did not learn from the proof) 
* but from the 14th to the 18th where were they? they have not 
« been traced, nor ſeen, nor heard of.” The plain deduction 


from all this is, that the place where they were from the 14th to 
the 18th is no real place. In fact, the moment they went into 
private lodgings, which were not regiſtered in the books of police, 


all means of diſcovery ceaſed at once; and it was juſt as impoſſible 


for the defender to find one houſe, as for the purſuers to find the 
other. 1 


adly. If fir John had foreſeen the ſtorm that was to ariſe, no 
doubt he might have aſcertained the evidence of the birth in the 


moſt undoubted manner. But he, like many another 722 in 


his ſituation, confined his whole attention to the means of the pre- 


ſent ſubſiſtence of himſelf, and of lady Jane's —_— : and as 


far as parole evidence can reach, the proof is in al 


neceſlary 


points regular and conſiſtent. It is not to be wondered, that a 


ſon'of ſeventeen years of age can-produce no more than ane 


witneſs to his hirth,- independant of the declarations of the pa- 


rents: and in the preſent caſe Mrs. Hewit is certainly as little 


connected by intereſt to the family of lady Jane, as almoſt any at- 


tendant on a lying - in woman can be ſuppoſed to be. 


zdly. A little attention to the real characters of theſe three 
perſons will ſufficiently ' explain thoſe difficulties, which the pur- 


ſuers profefs' to find in their conduct. 


Mrs. Hewit was the third perſon in the family, and neither 
by her place in the houſe, nor by education, could be expected to 
attend to the providing a legal proof of the delivery. Her place 
was about the perſon of lady Jane and the children, and in what 
relates to the care of their health, and other little concerns. She 
did her duty, and remembers what ſhe did with extraordinary ex- 
actneſs and conſiſtency, She had a will of her own; and was 


never the confidant of fir John Stewart. 


Sir John was a man thoughtleſs and inconſiderate, and proba- 
bly as much ſurpriſed to find his wife with child, as any of theſe 


(a) Lord Alemoor, 


' wile 


Conclufion to the Account of the Delivery. 


wiſe perſons who have fince reaſoned on the caſe. He was not 
without a great _ of reſpect for lady Jane; and he felt the 
tenderneſs of a father: but upon the whole he rather conſidered 
the children as a burden on his little income, than any advantage 
to it. He was as incapable of executing a fraud, as he could be 
of deſigning it. 

Lady Jane's character is very eaſily traced. She was noble, ge- 
nerous, chaſte, religious, and humane. She had high notions of 
her birth ; and the narrowneſs of her fortune was a perpetual re- 
ſtraint upon her natural diſpoſition. On every tranſient occaſion, 
when her finances were low, ſhe choſe to diſavow her rank, and 
fometimes to aſſume a feigned name, rather than to diſgrace her 
birth by ſuch an humble appearance as that, to which the emp- 
tineſs of her purfe had obliged her to ſubmit. In theſe caſes fe 
ſupported herſelf with the ſpirit of her family, and underwent 
great hardſhips with intrepidity and chearfulneſs. Happily for 
Mr. Douglas, ſhe had in this inſtance no occaſion to change her 
name. She could afford all neceſſary expences, as the wife of a 


reformed colonel, who travelled without a ſervant. Mr. Stewart 


every where paſſed by his own name; and all that the purſuers 
have induſtriouſly publiſhed to the contrary, is now known and 
admitted to be falſe. But in theſe circumſtances, out of the 
ſight of thoſe .perſons who had known her, or might hereafter 
know her as lady Jane Douglas, ſhe had full room to guard the 
incognito, and ſpare her fortune. Patient in adverſity, ſhe could 
ſubmit to live with Mad. Le Brun or Mad. Michel, though ſhe was 
aſhamed to be ſeen at Mad. Gillefſen's : intrepid in danger, the 
was never afraid of an unlicenſed accoucheur, though ſhe did not 
like the people of Rheims ſhould know it. In theſe little circum- 
ſtances, there might be a wiſh to conceal; but this wiſh was 
founded on a principle very different from a deſign to impoſe 
children on the world, which were not hers; on a principle 
which was known to have influenced her conduct in other in- 
ſtances, and therefore ought in good logic to be applied to this ; 
on a principle, which never carried her from the paths of ho- 
neſty and virtue, and therefore could never ſeduce her to the 
commiſſion of the crime, with which her memory is injuriouſly 
defamed. 


- 
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Of Lady Jane's arrival at Michels July the 20th. 


5 HE purſuers have acknowledged an intermediate reſidence, 
between the time fir John went from Godefroi's, and the 
time he came to Michel's : and as they have ſet up a falſe evi- 
dence to prove his departure from the hotel de Chalons on the 
14th, they are now pleaſed to aſſert, that he came to the hotel 
d'Anjou on the 18th of July, without any evidence at all. We 
have heard the teſtimony of the family, that they left Le Brun's 
on the 2oth of July: we will now enquire of the Michels what 


day they came to their new lodgings. 


D. P. 304. e. 


This may perhaps paſs for a fruitleſs enquiry. The Michels 
are doubtleſs much embarraſſed with the falſe entry in their 
book ; yet there is ar ex. of time ſettled by the intervention 
of parole evidence in this proceſs more certainly, than that lady 
Jane came to Michel's on the 2oth of July, or later. 


When lady Jane came to Michel's, there lodged in the houſe a 
widow, to whom fir John owns himſelf obliged. Her name is 
Blainville. She quitted the houſe ſome days before fir John 
Stewart to enter into the ſervice of Mad. Goury. This lady 
kept a houſhold regiſter, from whence ſhe has certified, that 
Blainville came "Shy, wx ſervice on the 29th of July 1748. It is 
from hence, as from a written teſtimony admitted by both par- 
ties, that we muſt fix our computations. 6 


Another unexceptionable evidence, by which we may regulate 
the dates, is Mrs. Hewit's letter of the 26th of July. The child 
Archibald was certainly under the direction of the family on that 
day; and no reaſon can be conceived, why Mrs. Hewit ſhould 
fay any thing about him, which was not true. It appears by 
that letter, that the child was ſtill at Michel's. She ſays, I 
have hopes the youngeſt will do well: but the ſtordy vilen with 
« hos is ta'n all from him.” We may therefore date the re- 
moval of the child to nurſe Favre's, on the 26th of July at ſooneſt, 
with tolerable certainty.. 

Theſe: 
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Theſe two æras are of no farther uſe in this proceſs, than to 
enable us to ſettle the dates of ſome diſputed tranſaftions. Let 
us begin by trying, how far they will aſcertain the time of the 
entry at Michel's. ; 


The child was brought on the day after the family arrived. He $ 
reſted one night (as we ſhall ſee preſently) with the bad nurſe, 
and on the ſecond day nurſe Favre was ſummoned, who ſtaid with 
him at the hotel d'Anjou, till ſhe had leave to carry him home 
on the 26th of July. 


The nurſe ſays, ſhe lay two or three nights at the hotel d' Anjou: p. p. 138.3. 
if this account were exact, the child was brought to Michel's 
only on the 22d, and the family came on the 21ſt. But this 
number we know is too ſhort, as the child was certainly at Mi- 
chel's, when Mrs. Hewit wrote her firſt letter to the maids on — 121.x; 
the 21ſt. Mr. Michel ſays, the nurſe may have ſtaid four, five, 
or ſix days. We have therefore five numbers, two, three, four, 
five, and ſix, in evidence; and if we admit the middle number four, 
we ſhall be led to the truth, and find that the child was brought 
on the 21ſt, and that the family came on the 20th. 


If we count backward from the later period of July the 
z9th, when Mad. Blainville removed to Mad. Goury's, we ſhall 
find, that the witneſſes have comprized all the incidents they men- 
tion within the interval of ten days. We are not bound to be- 
lieve, that all theſe incidents are real, for the principal of them, 
the jaunt to Verſailles, is liable to great ſuſpicion: but we can- 
not but ſuppoſe, that the witneſſes have ſeverally adjuſted what 
they relate, in ſuch a manner as to make their ſtory conſiſtent. 


Mad. Michel reckons, that the nurſe was in the houſe five — 113. v. 
nights*; that immediately after the child was removed, perhaps —11, e. 
the ſecond day, the ſtrangers went to Verſailles ; and that Mad. 
Blainville went away the next day. If we count theſe numbers 
back from the 29th of July, we ſhall fix the bringing of the 
child and in conſequence the arrival of the family to the 
days we have already mentioned. 


Mad. Blainvill ſuppoſes, that the child was carried home by — 125.8. 
nurſe Favre on the very evening of his arrival at Michel's : that | 
on the morrow or ſecond day the went to viſit him: that two — 127. e. 
or three days after that viſit fir John Stewart invited her to be —— 125. 5. 
of a party to Verſailles: that on the next or ſecond day after — 125. c. 
this invitation, they went to Verſailles; and that two days 
after that party ſhe went to Mad. W Though moſt of the 
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_ Of the firſt Notification of the Delivery Part IV. 
circumſtances in this account are falſe, and all of them ſuſ- 
pected, we ſee, that the time this witneſs meant to embelliſh with 

romance was a period of nine days at moſt; and that as the 
end of it is fixed to the 2gth of July, the beginning could nat 
beearlier than the 2oth. 


Theſe computations, made at ſuch a diſtance of time, can hardly 
be conſidered as ſufficiently accurate to determine of themſelves 
the preciſe day of the entry at Michel's ; but they are ſurely ſuffi- 
cient to vindicate the family of lady Jane, who have all placed 
it on the 2oth of July. | 


The article in lady Jane's pocket-book is conceived in theſe 
words: * « Commence avec le traiteur Samedi 20 Juillet, from 
whence we may conclude, that fir John and Mrs. Hewit fat down 


to ſupper, a meal of which the purſuers have thought proper to 


ive them for two ſuccefſive evenings, in oppoſition to the 
evidence of Mr. and Mad. Michel, by their frivolous pretence 
of dating the entry at Michel's on the 18th of July. 


SECT. U. 
Of the firſt notification of the Delivery in Scotland, Sc. 


T O avoid interrupting the ſubſequent narrative of tranſactions 
1 at Michel's, it will be right previouſly to mention a circum- 


Nance, in which the future intereſt of the family was very nearly 


concerned. It is the manner of communicating the news of the 
delivery to the duke of Douglas. Sir John's letter to lord Craw- 
ford, and Mrs. Hewit's letter to the maids bear date on the 22d, 
and were written on the 21ſt; and it is probable thoſe for Scotland 
were diſpatched at the ſame time. 


Lady Jane could not write—fir John dared not; for the duke 
had never returned any anſwer to the letter which acquainted him 
with the marriage, though it was ſent under lord Crawford's co- 
ver; and we know by fir John's letter to lord Crawford of the 
10th of July, that there was ſomebody, who impreſſed him with 
fears from that quarter, for which there were no grounds. Lady 
Jane had a mind, that no body ſhould write, till ſhe was able to 
do it herſelf. But it is well known by many witneſſes, that ſhe 
was not indulged in this ſentiment. Either fir John or Mrs. 
Hewit thought more reaſonably in this inſtance. Mrs. Hewit 


* « Begun with the cook on Saturday the zoth July. 
took 
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took up the-pen, and wrote the firſt letter to a worthy man, the 
common friend of all the family, Mr. Walter Colvil. 


Unfortunately for the defender Mrs. Hewit's letter has been 
deſtroyed. + Mr:Colvil depoſes, that he had a letter from Mrs. 
« Hewit from Paris, wherein ſhe wrote, that lady Jane was deli- 
«vere of two ſons: upon the-1oth of July 1748, fo far as he 
* can recollect, having deſtroyed the letter two or three years 
ago, thinking it of no import; that the deponent received the 
. < laft-mentioned letter about a fortnight or thereby after the ſaid 

« 'xoth of July ; that about that time Mr. Archibald Stuart, 
* then doer for the duke of Douglas, ſent for the deponent, 
« and having inquired if he had any word from lady Jane, he 
« ſhewed the ſaid letter; and Mr. Stuart read it, and took a 
* note of what was contained in the letter concerning the birth 
* of the children; and ſaid he would ſend it, or thew it to the 
« duke of Douglas.“ | 


Mr. Colvil was examined on this proceſs September the 2d 1963, 
when no enquiry was made about this letter; but on the 25th of 
June 1765 he was deſired to ſwear to the ſame facts, on which 
he had depoſed at the ſervice. He then confirms his former ac- 
count, and ſays, that the letter mentioned in his former de- 
« poſition in the ſervice, informing him of lady Jane's delivery 
« of two ſons, was dated from Paris; and adds, that he has ſhewn 
« or read the ſaid laſt- mentioned letter to ſeveral perſons, who 
« at that time inquired for lady Jane.” 


Nothing can be fairer than Mr. Colvil's appeal to Mr. Archi- 
bald Stuart, and to the other gentlemen, to whom he ſhewed this 
letter; and yet the purſuers affect not to believe him, and reflect 
on ſir John Stewart for neglecting to communicate the news of 
the delivery, ſo ſoon as might have been expected. Mr. Archi- 
bald Stuart has been examined; and he did not keep the excerpt, 
nor does he remember either the date or the place of Mrs. Hew- 
it's letter : but there is a letter from him to fir John Stewart in 
proceſs, dated April the 28th 1749, which fully juſtifies Mr. Col- 
vil with reſpect to the time, at which he dates the receipt of this 
letter. After congratulating fir John on the increaſe of the fa- 


mily, Mr. Stuart ſays, ** I very early heard of it, though not DP. :008. 4. 


from yourſelf.” Why ſhould Mr. Andrew Stuart or any per- 
ſon think that. notice very late, which Mr. Archibald Stuart once 
thought very carly ? | 

The per ſonal character of fir John ought not to be overlooked. 


He was always in debt, and habitually diſpoſed to ſpeak 1 
is 
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Of Lady Janes Penſon un July the 20th. Part IV. 
his own affairs, even when we ſhould expect he would be moſt 
communicative. He was eleven days, it ſeems, without telli 
his friends the news of lady Jane's delivery; and this is made a 
mark of ſuſpicion. But ſuch behaviour ſeems natural to him. The 
death of the duke of Douglas was an incident greatly intereſting 
to him and his family; and yet he was ſix days ſilent before 
he informed his own ſon of it; and it does not appear that he 


would have written then, if the ducheſs of Douglas had not di- 


rected him to ſend for Mr. Stewart to the funeral; and the whole 
of that letter is as thoughtleſs and inconſiderate, as any that he 
wrote in the year 1748. | h #1 | 


Mr. Joſeph Douglas of Edrington, a very antient friend of the 
family, depoſes, that he had frequent letters from lady Jane 
« when ſhe was abroad, giving him an account of her motions ; 
& and that the firſt letter he had, giving him account of lad 
Jane's delivery, was dated at Paris, and wrote by Mrs. Hewit 
« at the defire of lady Jane, becauſe lady Jane was not able to 
«« write herſelf; which was the reaſon aſſigned in the letter.” 
It is probable, Mrs. Hewit made a little free with lady Jane's 
name in this letter. Lady Jane's command to keep the birth a 
ſecret till ſhe could write to the duke herſelf, was capricious and 
unſeaſonable; and Mrs. Hewit ſhewed her ſenſe of friendſhip for 
lady jane in diſobeying it; or perhaps the order was given too 
late, after this and the former letter were ſent off. 


Sir John's letter to lord Crawford, which notifies the delivery, 


is alſo upon the old ſubject of borrowing money; but as this 


money is not connected with any other incidents in the proof, 
it is neceſſary only juſt to mention it. 


Mrs. Hewit's letter to the maids was certainly written this 


ſame day, the 21ſt of July, but after Archibald was brought to 
the houſe. It will be mentioned again in its proper place. 


„ © ily MP OW 
Of Lady Janes perſon on Fuly the 20th. 


1 E firſt thing we wiſh to learn, is the appearance of lady 
Jane on this 11th day after her delivery, or a little later. 


Sir John has ſaid, that lady Jane after her delivery continued 
« in bed all the time ſhe was at Le Brun's, and ſhould have con- 


*« tinued a great deal longer, had ſhe not been obliged to leave 
the houſe.” 


Mrs. 
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Mrs. Hewit has depoſed, that by reaſon of the heat of the wea- P. p. 283.1. 
ther lady Jane was not much in bed at Michel's ; which agrees S. 36. 1. 
with what ſhe wrote to the maids. 


Let us next ſee, what the people at Michel's ſay to this.— 
When enquiry was made about this affair in 1756, and a learned 
ſpeaker in Anderſon's book a) is ſaid to have told us page 23, 

it was too early to miſtake in 1756,” Mad. Michel told Mr. 

Tait, that Mad. Stewart kept her bed on account of her being P.P.4.r. 
lately brought to-bed, ſhe believes ſomewhere nigh Verſailles. 


There is a curious remark on this paſſage in the purſuers me- Mem. pt. 2. 
morial, which deſerves our notice. It is ſaid, If the defender P- 212. 
means to avail himſelf of the firſt part of the paſſage of principal 
Gordon's letter about lady Jane's keeping her bed, he cannot 
repudiate the laſt part of it about her delivery having happened 
near Verſailles: as if a perſon, who is ready to give credit to this 
witneſs as far as ſhe ſpeaks from her own knowledge, muſt of 
neceſſity receive all ſhe believes. It is to be hoped, this learned 
Proteſtant has not been converted to the belief of tranſubſtantia- 
tion by this maſterly deduction of profound logick. 


It appears further by Mr. Andrew Stuart's journal, that Mad. 
Michel told him in June 1763, ll eft bien ſur, que cette dame, P. P. 1111. x: 
« quand elle eſt entree ici, avoit le viſage tire, et l'air d'une 
«« perſonne fraichement ou recemment accouchee.” 


Mr. Stuart expreſſes his ſurprize to find her diſcourſe a good 
deal altered, fince the laſt time he had ſeen her, and ſays, © the 
„other party had been tampering with the witneſſes, and taken 
e this unjuſt advantage of inſtilling prejudices into their minds.” 
It may not be improper to obſerve, how far this charge is juſt, 


taking the facts as they appear in this very paſſage of the journal. 


Mad. Michel told Mr. Stuart, that one captain Levingſton had — 100g :. 
told her certain facts with the air of a man impartial ; that a — 1. . 
femme de chambre, who accompanied lady Stewart, had interro- 
gated her on the facts without ſaying any thing improper ; and that 
ſhe had told lady Stewart, that we (i. e. Mr. Andrew Stuart, &c.) 
had made our reſearches with the utmoſt equity and delicacy. So 
far both parties are acquitted in the judgment of Mad. Michel. 


Let us now obſerve, what Mr. Levingſton told her. He faid, — 100. e. 
that lady Jane acknowledged the child upon her death-bed—that 


(a) Lord Preſident. 


* « Tt is very certain, that this lady when ſhe came to this houſe had a very thin face, and 
the appearance of a perſon freſhly or recently brought to bed.“ 3 
Ot 
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Lich Yo's Perfor on July the vorh. Part IV. 
both father and mother owned him—rthat the lady her compa- 
nion had been pteſent at the delivery—and that he was in = eſ- 
fion of his eſtate, and had got à ſentence” in his favour by the 
cbürts in Britains She ſaid; ſhe had learned likewiſe, that there 
was ſome abbé who had been gry at the delivery. This laſt 
fact, Which is falſe is carefully diſtinguiſhed from the reſt, as 
told her upon leſs authority. | 

In this account, excluſive of the laſt article, what do we read 
which deſerves the name of common-place arguments, tampering 
with witneſſes, or inſtilling: prejudices ? Every thing, which 
captain Levingſton told Mad. Michel was true, has always been 
allowed to be true, even by the purſuers themſelves; and was 
ſtrictly compatible with what Mad. Michel had to depoſe on either 
fide: and Mr. Levingſton had the beft authority for what he 
ſaid, the depoſitions of the witneſſes in the ſervice, which were 
publiſhed.  . - T | ＋ 

Can Mr. Andrew Stuart ſay, he had ſo good ounds, for what 
he himſelf told Mad. Michel in this conve 21 He took occa- 
ſion to acquaint Michel and his wife, that they muſt not truſt the 
reports of the other party, nor indeed the —_— of either ſide, 
until they fee the facts well eftabliſhed, which they will have 
acceſs to do in a little time, by which the impaſttiom will appear. Why 
did Mr. Andrew Stuart tell them this? Had captam Levingſton 
impoſed on them? Had he told them more than was already prov- 
ed? He goes on. We told them this circumſtance too, that 
« e have diſcovered the father and mother of one of the chil- 
«« dren.” Surely in this Mr. Andrew Stuart went many lengths 
beyond captain Levingſton ; he told the Michels a circumſtance, 
which was not yet brought into proof ; which, as ſoon as it came 
into proof, was known to be falſe : he told them a circumſtance, 
which was not calculated to prejudice the witneſſes, but to deter 
and frighten them from depoſing as they ſeemed to intend, by aſſert- 

ing, that he had a corps of witneſſes in reſerve, who would 
prove, that what they intended to fay, was falſe. 


The writer of theſe papers does not wiſh to puſh this argument 
as far as it will go. It is certain Mad. Michel could not tell ano- 
ther the particulars of the fervice, till ſhe had herſelf been in- 
formed of them. But further than this it does not appear, that 
ſhe has ever wilfully changed her language upon any applica- 
tion of the friends of Mr. Douglas. For probable proof of this 
we need look back only on one fact; that the livre d'inſpecteur 
was taken out of her hands, before the defender's agents arrived 

in 


* f | | 1 402 % & 
© Set. g. Of Lady Jane's Perſon on Fuly the zo. 244. | 
in France: for politive proof we refer to principal Gordon's letter, i 
and to her ſub{equent depoſition. | | = 


To proceed, Mad. Michel, when further called upon as a wit- P. P. 12. », 
neſs in this proceſs, has depoſed, that lady Jane * t Etoit de belle 
«« figure, avoit Fair malade et triſte, portoit un grand mouchoir » 
« qui lui couvroit les epaules ; qu'elle avoit Vair malade: et qu'= — 116. a. 
« avant fon depart elle avoit l'air un peu plus gai; mais ne ſgait 
« pas fi elle Etoit plus ou moins forte; qu elle Etoit tres mince; et | 
« avoit la poitrine fort plate; que la dite dame temoigna beau- 
<« coup de ſenſibilitè et de tendreſſe pour Venfant, lors du renvoi 
*« de la premiere nourrice ; et que la depoſante croyoit alors qu'- 
« elle en Etoit la veritable mere, et le croit encore; et qu'il autoit 
« fallu qu'elle eut joue un furieux rolle, ſi elle ne Vetoit pas.” 


Mr. Michel was not much in the ladies apartment. He however 
depoſes, ** + que la femme de monſicur gol blanche et fort 5 Ct — 120. d. 
fair malade, lors qu'elle arriva a Thotel du depoſant ; coetfee en 
«« neglige comme une perſonne malade, et ayant la poitrine tres 
« plate et couverte d'un grand mouchoir ; que ſa femme lui dit 
« dans le tems, que la dame avoit l'air d'une femme, et ſortant — 123. x. 
« d'une maladie, fans dire de quelle maladie.“ It muſt have been 
the very moment lady Jane came in,- that Mad. Michel told this 
to her huſband ; for after the child was brought, there was no 
doubt or ſuſpicion of any other diſorder than the real one. 


Mad. Blainville, who lived in the room oppoſite, depoſes, | — 128. 2. 
« que la dame avoit le teint blanc et fort pale, extremement mince, 
et qu'elle avoit l'air d'une femme nouvellement accouchee ou 
« ſortant de maladie; qu'elle n'avoit ni gorge ni ventre; qu'elle 
«« portoit un grand fichu, qui lui couvroit la poitrine, juſqu'au 
«« menton ; 


— ——_— — * 


— 
-- 


Was of a fine figure, had a ſickly and melancholy air; ſhe wore a large handkerchief 
« which covered her ſhoulders ; and —— to be Gek! ; and before 2 arture, ſhe 
% looked more chearful ; but ſhe does not know whether ſhe was more or leſs ſtrong ; that 
«« the was very thin, and her breaſt was very flat; that the lady ſhewed a great deal of ſen- 
« ſibility ——— for the child, when the firſt nurſe was ſent away: and the depo- 
„ nent then believed, and flill believes, that ſhe was the real mother; and that ſhe muſt 
« have ated a moſt extraordinary part if ſhe was not.” | 3 


+ © That the gentleman's wife was white, and had a fickly appearance, when ſhe arrived 
«« at the deponent's hotel, and her head was dreſſed in negligee like a ſick perſon ; that her 
« breaſt was very flat, and covered with a large handkerchief ; that his wife told him at 
« the time, that the lady had the appearance of a woman recoyering from an illneſs, but 
66 = did not ſay what illneſs.” 


t That the lady was of a white complexion, and was pale and extremely thin, and had 
« the 1 of a lady newly delivered, or — from an illneſs; and ſhe had nei- 


reaſts or belly; that ſhe wore a large * 
i 


« ther ief which coveggd her breaſt up to 


« the 


P. P. 130. x. 
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© menton ; que les fenetres de fa chambre furent toujours fermees, 
te juſqu'a ſa premiere ſortie pour aller voir ſon enfant; et que 
« la = ſante, Monſ. & Mad. Breval diſoient entr'eux, qu'ils 
e n'ttotent pas ſurpris que les fenëtres fuſſent toujours fermees, 
© parceque l'air ne valoit rien pour les femmes nouvellement ac- 
te couchees ; que quand la dame ſortoit, elle portoit une peliſſe 


. © noir, et Etoit enveloppee de ſorte que Von ne lui 2 pas le 


te nez; que quand elle la depoſante fut entree dans la chambre 
© chez Michel ou elle vit Venfant pour la premiere fois, elle 
* croyoit, que Venfant appartenoit a la dame ; mais qu'elle en fut 
« beaucoup plus convaincue, quand elle vit les mouvements de ten- 
t“ drefle de la dame vers Venfant qu'elle a decrit ci-defſus, et qu'alors 
* elle auroit pu jurer, ſelon ſa penſee, que la dame Etoit la mere de 
«« cet enfant; que la dame a commencee de ſe retablir chez Mi- 
« chel, pendant que la dame y reſta; et qu'elle paroiffoit avoir un 
at gow gai, à cauſe que ſon enfant Etoit bien nourri par la ſe- 
* conde nourrice, mais qu'il lui reſtoit toujours un air de triſteſſe,” 


Mad. Breval, Mr. Michel's daughter, died in 1759 ; but Mr. 
Brevyal has depoſed, * que la dame Etoit mince et delicate, ayant 
* le viſage pale, comme une femme qui Televeroit de couches, 
ou d'une groſſe maladie; qu'il n'a point remarque fi elle avoit 
1 de la gorge, parcequ' elle etoit toujours fort enveloppee dans un 
* mantelet ; croit ſe rappeller qu'il Etoit blanc.“ | 


Nurſe Favre has not much to ſay about lady Jane. She depoſes, 
only. + que la dame Etoit extremement mince et maigre, d'une 
«« peau fine et tres mince, et n'ayant pas Vair d'une bonne ſanté; 
« que la dame buvoit toujours chaud dans un gobelet d'argent, 

, «ce que 


*© the chin; that the windows of her apartment were always ſhut, until ſhe went firſt abroad 
*« to ſee her child; and that the deponent and Mr. and Mad. Breval obſerved to each other, 
« that they were not ſurpriſed, that the windows were always ſhut, becauſe the air was not 
on for a woman newly brought to bed; that when the lady went abroad, ſhe wore a 
« black cloak, and was ſo wrapped up, that one could not ſee her noſe ; that when the 
« deponent went into her apartment the firſt time, ſhe believed the child belonged to the 
lady, but that ſhe was much more convinced of it, when ſhe ſaw the emotions of the lady's 
«« tenderneſs for the child above deſcribed ; and that then ſhe could have ſworn according to 
« her opinion, that ſhe was the real mother of the child ; that the lady n to recover in 
« Michel's while ſhe ſtaid there, and looked more chearful, becauſe her child was well nurſ- 
«« ed by the ſecond nurſe ; but that ſhe ſtill had an air of melancholy,” 


* « That the lady was thin and delicate, and was very pale, like a woman recovering 
« from childbirth or from a ſevere illneſs ; that he did not obſerve, if ſhe had any breaſts, 
*« becauſe ſhe was always wrapped up in a cloak, which he thinks he recollects was white.” 


+ © That the lady was extremely thin and pale, of a whitiſh complexion and very thin, 
% and had not the appearance of good health; that ſhe always had her drink warmed in a 
« filver 

* 


Set: 3. Of Lady Janes Perſon on July the 20th, 


% que le traiteur lui avoit prete : mais que la depoſante n'a point 
% entendu la dame ſe plaindre d'aucune maladie, ni ne Va vue fe 
« coucher plutòt que les autres, quoiqu'elle lui parut extremement 


« delicate; que la dame ſe portoit mieux à Dammartin, et buvoit 
« et mangeoit comme les au tres.“ 


243 


P. P. 141.1. 


Mr. Michel Favre, the nurſe's huſband, ſays, * Qu'il a vu la D. P. 136. e. 


« dame, qu'il croit la mere de Venfant, à Vhotel d' Anjou, et à 
« Dammartin ; qu'elle Etoit fort mince ; qu'elle Etoit fort pale 
« et qu'elle n'avoit pas l'air de ſe bien porter; puiſqu'elle etoit fi 
«« pale.——Mr. John Favre ſaw lady Jane at her window, and ſays 
„ ſhe was pale, & coeffee en bonnet.” 


Theſe witneſſes ſeverally ſpeak their own thoughts in their own 
way ; but they all agree, and ſome of them expreſs very ſtrongly, 
that they believed in 1748 that lady Jane had very lately lain-in ; 
that ſhe recovered gradually when at that houſe ; and that ſhe was 
the real mother of the child and this article of the evidence 
ſeems really to deſerve the firſt degree of credit. The conviction, 
which theſe witneſſes expreſs, that lady Jane was the real mother 
of the child, was habitual and permanent through the whole ſpace 
of ſeventeen years; the ſame in 1765, as in 1756 or 1748; and 
every one knows, that a conviction once formed makes a laſting 
impreſſion upon the mind; and a man never doubts or miſtruſts 
ſuch conviction, even after the facts by which his judgment was 
firſt inſtructed are forgotten, and cannot be recovered. When 
theſe witneſſes are aſked, what they thought of lady Jane's perſon 
and condition, they are all uniform and conſiſtent and firm in one 
common opinion ; when they are examined on the trifling inci- 
dents, which paſſed ſeventeen years ago, and on the manner in 
which theſe things were done, we ſhall ſee there are almoſt as 
many different accounts, as there are witneſſes. 


—ſ— 


« filver goblet which the cook lent her ; that the deponent did not hear the lady complain 
« of any indiſpoſition, or ſee her go to bed before the others, although ſhe appeared ex- 
00 82 delicate; that the lady appeared better at Dammartin, and eat and drank like 
« the reſt.” 


4 That he ſaw the lady, who he believes was the mother of the child, at the hotel d'An- 
« jou and at Dammartin ; that ſhe was very thin and very pale, and ſhe had not the ap- 
„ pearznce of being in good health, as ſhe was ſo pale.“ 


— 4c. 
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md 


— 141. 2. 


% Dammartin, ſhe nurſed hi 


: woily had removed to Michel's, the 21ſt of July; an 
y 
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SECT. W. 
Of the bringing Archibald to Michels. 


THE next point to be examined is the n Archi- 

bald. But we muſt firſt bring him from his nurſe. On this 
incident there are two points of diſpute; firſt, on the time he was 
brought; — and ſecondly, on the perſons who went to fetch him. 

Sir John's account is, © that the eldeſt boy was never ſent into the 
% country; but, when they were changing Todgings, he was ſent 
to the houſe of a nurſe in Paris, where he continued two nights 
% or thereby, until the declarant got a nurſe for him from St. 
% 'Gertnains, and then he was brought to Mad. Michel's.” 

Mrs. Hewit ſays, “ that upon lady Jane's leaving Le Brun's, 
« Archibald the eldeſt was ſent to the houſe of a woman living 
« in Paris to be ſuckled, till a proper nurſe was got; and that he 
« ſtaid only two days, till he was brought to Michel's.“ 


... On the article of the time of bringing the child Sir John and 


Mrs. Hewit agree. It could be no other than the day after the 
f Ve d it is plain 
by Mrs. Hewit's letter to the maids, written on that day but dated 
July the zd, that Archibald was then in the houſe with them; 
and both Mr. Michel and his wife are quite poſitive, that the 
child was fetched the day after the 2 of the ſtrangers. 

Mrs. Hewit has unluckily carried the child to Michel's with- 


out a nurſe; ſhe ſays, that when they brought away the child to 


Michel's, Mad. Michel got a woman to ſuckle the child, till 
they got a proper nurſe: that in a few days they hired a nurſe; 
but ſhe proving a bad one, Mad. Michel perſuaded the woman 
whom ſhe had firſt got to ſuckle him, to go along with them to 


a village near Paris. 


This woman, WhDm Mad. Michel procured, is no other than 
nurſe Favre. Nurſe Favre has depoſed, Que depuis le jour que 
« Venfant lui a été donné a Paris juſqu' à ſon depart pour Dam- 
* martin, elle Va nourri ſans interruption.” The nurſe is certainly 
in the right; but Mrs. Hewit's miſtake is certainly of very little 
importance, and amounts to no more than this, that at the diſ- 


— — . 


„ That from the 77 Nap child was given to her at Paris, until her departure for 
without interruption.” 
tance 


dect. 4. Of the bringing Archibald to Micbel . 

tance of ſeventeen years ſhe ſays Mad. Michel procured the nurſe 
for Mr. Douglas after he was brought there, which in fact Sir 
John and Mad. Le Brun procured immediately before the child was 
carried to Michel's. This trifling error in the time of engaging 
the nurſe, 'who went with the child to Michel's, is the only one 
into which Mrs. Hewit has fallen about the children or the 
Nurſes. 


Secondly, with reſpect to the manner of fetching the child fir 
John is a little obſoure. He ſays, the nurſe with whom Archi- 
bald lodged, was found out by Mad. Michel or Mad. Le Brun, 
he cannot tell which :—* That being ſatisfied the child was 
« well, and only to be forty-cight hours or thereby out of his 
„ ſight, does not remember that either the declarant or any other 
«« perſon from him went to viſit the child at the nurſe's houſe ; 
* and declares, that from the firſt time he was ſent to this nurſe's 
„ houſe, he was not cough to this declarant's lodging till the 


„% time, that he was brought there to continue.” So far is true, 
or at leaſt not contradicted. He then adds, that the landlady, 
who'procured the firſt nurſe, went and brought the child and 
the nurſe [who came from St. Germains] to Mad. Michel's. The 
'obſcurity of this paſſage ariſes from fir John's mentioning two 
different women under the ſame deſignation the nurſe. He had 
in the beginning of this long anſwer diſtinguiſhed them with ex- 
actneſs. He ſays, He continued two days or thereby with the 
„ nurſe provided by his landlady, until the declarant had got a 
* nurſe from St. Germains, and then he was brought to Mad. 
« Michel's.“ 

It ſhould be obſerved, that this account is the rather imperfect 
on the point now under enquiry, becauſe it is not an anſwer to 
the queſtion, How was the child brought to Michel's ? but to a 
previous queſtion, What ſtay did he make at the nurſe's ? 


In a letter written this very day, July the 21ſt 1748, Mrs. Hewit 
tells the maids, Some days after (the child was ſent to nurſe) 
« your maſter went out to ſee him, and found'the nurſe drunk ; 
„ upon which he ſent the coach for me, and we brought him 
« with us. We have got a fine milk-woman, till we get a right 
„ nurſe, for your maſter and miſtreſs is reſolved he ſhall never go 


«« out of their ſight.” 


In her depoſition ſhe has ſaid, that fir John and the deponent 
went and brought the child to Michel's from that houſe, where 
he had only: ftaid- two days; and that fir John's reaſon for bring- 
ing away the child was, his finding the woman — with 

iquor; 
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liquor; upon which he immediately ſent back the coach for the 
deponent, and then they brought away the child to Michel's. 


Sir John ſays, the landlady, who had hired that nurſe, brought 
away the child. Mrs. Hewit ſays, it was ſhe herſelf who brought 
it, One ought not to impute this difference to miſtake, though 
it may be one ; becauſe fir John finding the woman drunk, would 
naturally employ Mad. Le Brun, the perſon who had hired the 
nurſe, to diſcharge her, and take away the child ; and Mrs. 
Hewit, who was ſent for by him in a hurry, would of courſe 


_ conſider herſelf as the principal agent in this tranſaction. 


P. P. 126. H. 


Serv. 34 v. 


— 35 C. 


they ſaid, they had loſt a nurſe: on the other 


Upon comparing theſe accounts together, it appears plainly, 
that ſir John went out to ſee the child; but finding the nurſe 
drunk and ao a of attending it, ſent in haſte for Mrs. 


Hewit, and probably for Mad. Le Brun; and at the ſame time 


took upon himſelf to hire a nurſe, a country-woman who ſaid 


The came from St. Germain's ; and that he, Mrs. Hewit, and per- 
haps Mad. Le Brun too conducted the child, and his new nurſe, 


to Mad. Michels. A little circumſtance in the ſtile of Mrs. 


Hewit's letter will ſerve as an inſtance of that artleſs ſimplicity, 


with which the whole ſtory of this woman is told. It appears 
from the French witneſſes, that the poor woman had entertained 
expectations of being continued in the ſervice of the child, till 
he was weaned, and was willing to accompany the family to 
Rheims. In all the accounts therefore ſubſequent to the diſ- 
miſſion of this woman the family ſpoke very properly, when 
1 N when we 

conſider the haſty manner in which this woman was hired, it is 
impoſſible to conceive, that ſir John Stewart engaged to take her 
any otherwiſe than on trial; and Mrs. Hewit expreſſes the idea 
which the family had of her on the 21ſt of July, when ſhe calls 
her in the letter to Iſabel Walker, a fine milk-woman. On the 
contrary, the next woman, who came well recommended by 
Mad. Michel, and whom they were willing to keep as long as 
ſhe was willing to ſtay, is in Mrs. Hewit's letter of the 26th 
called, a fine nurſe; though according to that woman's account, 
ſhe had conſtantly refuſed to leave Paris. But this was more than 
Mrs. Hewit knew, till ſhe quitted them at Dammartin.—At the end 
of ſeventeen years, or ſeventeen months, the family might indiffer- 
ently call the ſame perſon either a milk-woman, or a nurſe; but 
Mrs. Hewit, in her letters to the maids, would never have called that 
woman a nurſe on the 26th of July, whom ſhe had called a milk- 
woman on the 22d, becauſe neither Iſabel Walker nor Effy Caw 
(who by the purſuers courteſy has never yet been reputed an ac- 
complice) 


Sect. 5. Of the pretended Errand 10 St. Germains. 
complice) would have underſtood what ſhe meant. This diſtinc- 


tion, which Mrs. Hewit has made, ſhews without other proof, 
that ſhe ſpoke of two different perſons at theſe different dates. 


e.. V. 
Of the pretended errand to St. Germains. 


E muſt now conſider a very great objection to this account. 

Mad. Michel has depoſed, * Que le jour de leur entree, 
% apres avoir ſoupe, ils. firent monter la depoſante dans leur 
1 be et le monſieur, qui n'avoit point donné d'arres, lui 
« dit, Ne ſoyez point inquiette, nous partons demain le matin 
pour aller chercher notre enfant, qui eſt en nourrice du cots de 
„ St, Germain; a quoi le depoſante repondit, qu'ils etoient les 
* maitres : qu'en effet ils partirent tous les trois, le monſieur 
& les deux dames le lendemain matin entre 6 et 7 heures dans 
* un caroſſe de remiſe, et revinrent le mème jour au ſoir, ou le 
* lendemain au ſoir avec un enfant et une nourrice.” | 


Monſ. Michel, and Monſ. Breval his ſon-in-law, confirm the 
principal cirumſtances of this account. 


The writer of theſe papers thinks the French witneſſes are miſ- 
taken, for the following reaſons : 


1ſt, Mrs. Hewit's letter, which relates theſe little incidents on the 
day they happened, is undoubtedly better authority, than any pa- 
role evidence at the diſtance of ſeventeen years, provided there is 
no reaſon to ſuſpe& her of wilful falſhood ; and whatever reaſons 
the family might have to conceal lady Jane's going out, they could 
have none to alter the ſituation of the place, where the child was 
at nurſe. | 
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P. P. 112. u. 


— 120. Kk. 


2d, Mad. Michel's ſtory is contradictory to the account ſhe — 4. r. 


gave in 1756, that /ady Jane kept her bed; and to Mad. Blainville's 
t 


depoſition, who ſays, 
after nurſe Favre had taken away the child ; but that ſhe kept the 
windows conſtantly ſhut, as a perſon would do, who had occaſion 


frequently to lie down on the bed. 


IT 


% That the day of the entry after ſupper they called up the deponent into their apart- 
© ment, and the gentleman, who had not given earneſt, ſaid to her, Do not be uneaſy, 
% we are going away tomorrow morning to bring our child, who is at nurſe towards St. 
«© Germain's ; to which the deponent anſwered, They might do as they pleaſed : that ac- 
«« cordingly the gentieman and two ladies went away next morning, betwixt fix and ſeven 
« o'clock, in a hired coach, and returned the ſame day, or the next, at night with a child 


« and a nurie.“ 34. It 


——_ 


at ſhe never knew lady Jane go out, till — 130. c. 
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d. It rs that the memories of theſe wi tneſſes are aided, 
like thoſe of many others, by ſir John Stewart's declaration. Sir 
John has there ſaid, that he got this nurſe for the child from St. 
Germain's. Mrs. Hewit ſays, fir John told her at the time, that 
he found this woman in the ſuburbs. Theſe accounts are both 
true and both conſiſtent, and were probably well known and un- 
derſtood by the Michels in 1748 ; but in the beginning of De- 
cember 1762, they remembered no more than Mrs. Hewit has re- 
membered, ** * que cet enfant Etoit accompagne d'une nourrice, que 
« le chevalier Stewart dit avoir été priſe au hazard dans la rue.” 
The remembrance of the place from whence the nurſe came was 
wholly loſt, and revived only by the minutes of the declaration 
which arrived in France about Chriſtmas 1762: and the ſtory 
that the child and nurſe were fetched from St. Germain's ſeems to 
be grounded on a bad French tranſlationof fir John's ungramma- 
tical expreſſion. | 


4. The memories of the Michels might be the more eaſily con- 
fuſed on this point, from their recollection of an incident which 
alarmed the family in the evening on which the child was brought. 


SECT. VI. 
the bad nurſe without milk. 


TH E Michels deſcribe this nurſe as * + petite & mal propre, 
„% & ayant Lair d'une paiſanne.” Mrs. Hewit had ſcarce 
wrote her firſt letter to the maids, before this nurſe was diſcovered 
to be a very improper one. The circumſtances of this diſcovery 
ate minutely related by Mad. Blainville. | 


Mad. Blainville's account is too long to be tranſcribed ; ſhe 
ſays, that at half an hour paſt nine ſhe was called into Mad. 
Stewart's chamber to look upon a child, who would not ſuck ; 
that having r ee the child, and found nothing amiſs about his 
body, though he was languiching for want, the examined the 
nurſe, and found ſhe had no milk; that the lady, whom ſhe took 
to be the mother, fainted away; that the gentleman was in a vi- 
olent paſſion; that the nurſe kneeled down, and begged they 
would not ruin her; and that in the end, by her advice the 
nurſe was diſmiſſed with a ſmall gratuity, and Mad. Michel found 
another in her place. | 


— 


— — 40 


% That this child was accompanied by a nurſe, who, fir John Stewart was taken 
by chance in the ſtreet.“ * i —_ 
t Little, and ill dreſſed, and having the appearance of a country-woman.” 


Sir 
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Sir John Stewart ſays very ſhortly, that the nurſe having proved Decl. 9. . 
a very bad one, ſhe continued only one night, as he thinks 3 and P. F. 254. c. 
Mrs. Hewit mentions the badnets of this nurſe. 


Mr. and Mad. Michel agree with Mad. Blainville, that ſome- P. P. 113. 6. 
thing was diſcovered on that evening. Mad. Blainville ſays, the — 121.c. 
new nurſe Favre was called immediately, and carried home the 
child directly; but in this ſhe is contradicted by all the witneſſes. 

Mad. Michel agrees with fir John, that the nurſe was not ſent 
away till the morrow ; that ſhe lay one night in the houſe, and 
ſays that nurſe Favre was not fetched, till the other was difſ- —— 139. 0. 
miſſed. Nurſe Favre never ſaw that woman, and ſays it was in — 142. u. 
the day-time, and not by night, that Mad. Michel ſent for her ; 
and Mr. Michelle Favre, her huſband, ſays it was about noon. —— 131.8. 


If the condition of the nurſe was ſo bad as Mad. Blainville re- 
preſents it, one may reaſonably aſk, how the child ſubſiſted 
from Sunday morning to Monday noon ? It is probable, that the 
child cried and alarmed the family at night ; but it is certain, the 
nurſe was not found inſufficient till the next day. There is an 
air of romance and ſelf-importance in all Mad. Blainville is pleaſed 
to ſay, which takes much from the degree of credit, which would 
be otherwiſe due to her. 


Mrs. Hewit has ſaid, that they diſcovered this nurſe to be a bad — 2;4. x. 
woman by having the king of France's mark upon her as a thief. 
One is ſorry to find that a perſon (a) in Almon's book, who is ſaid 
to have declared he would not reſt much upon the parole evidence, 
has thought proper to reſt on this. The French witneſſes know 
nothing of this mark. The woman's back was never examined, nor 
would Mrs. Hewit have known the French king's mark, had ſhe 
ſeen it. It is plain to any one, who will attend to the character 
of the witneſſes, that this remark has aroſe from ſome very angry 
words of fir John Stewart, which Mrs. Hewit believed, and 
which ſhe has repeated with the ſame ſimplicity and good faith, 
as ſhe had uſed on the ſervice, when ſhe mentioned lady Jane's 
reveries about her not bearing a living child. 


This bad nurſe had the appearance of a country-woman. Sir 
John probably told the Michels, that he had her Rom St. Ger- 
main, as he has told the court. The woman herſelf might proba- 
bly be aſked, from what part of the country ſhe came; and nurſe 
Favre undertakes to remember, that Mrs. Hewit pronounced the — 13g. u. 
word St. Germain, which Mr. Buhot thought ſufficient authority P. P. 1032. c. 
for reporting, that this woman told him lady Jane was brought 


(a) Lord Preſident. | 
K k to- 


Of Arcbibniir Perſon on July the ad. Part IV. 
to- bed at St. Germain en Laye. She never told him any ſuch 
thing. Yet upon the whole, the trouble occaſioned by this coun- 
try nurſe, whom fir John had accidentally picked vp at Paris, 


_ was ſufficient to impreſs on the minds of all theſe French witneſſes, 


P. P. 121. 0. 
— 113. L. 


— 125. . 


4 1 29. U. 


D. P. 134. r. 


that the child was brought from St. Germain; and as they never 
were told where lady your lay-in, it appeared no unreaſonable 
conjecture to ſuppoſe, tha t the had been delivered in the place, 
from . whence 4 nurſe had come. This bad nurſe has never 
been found ; but the new nurſe Favre, the fourth woman, through 
whoſe hands the defender paſſed, is a witneſs in proceſs. 


SECT. WM. 
Of Archibald's perſon on July the 229. 
have now time to hear what the child's new acquaintance 
ſay of his perſon. 


Mr. and Mad. Michel know nothing about the child's appear- 
ance, except that he throve extravagantly under the care of nurſe 
Favre. 


Mr. Breval ſays, Qn ayant vu Venfant chez Monſ. Michel, et 


« Tenfant lui a paru avoir un mois ou 5 ſemaines.” 


Mad. Blainville ſays, Que Tenfant lui a paru age d'un mois, 


« 'Hhuit jours plus, ou huit jours moins, ne ſe rappellant point, quels 
« Etoient les traits de fon viſage, ni la couleur de ſes yeux, mais 


*« qu'ils n'Etoient pas noirs ; ne ſyait s'ils Etojent gris, ou bleus 
% qu'il avoit la peau blanche comme les enfants Vont a cet age; 
cc 1 la couleur rouge, que les enfants ont en naiffant, et qui ne 
dure que quatre jours ou 8 jours tout au plus, Etoit paſſce.“ 


Mr. John Favre ſays, he ſaw the child ſeveral times, 4 d'abord 
«« tres pale et tres maigre, & paroiſſant bien mms ne ſcait pas 
« Vage, et que dans les quinze jours que fa belle ſoeur Ta eu 
*« nourrir, il $'eſt fi bien retabli, qu'il n toit pas reconnoiſſable.“ 

The principal evidence to the perſon of the child is certainly 


nurſe Favre, and ſhe has indeed no eaſy taſk to determine his age 


„That having ſeen the child at Michel's, he appeared to him to be about a month or 
« five weeks old.” 

+ That the child appeared to be about a month old, eight days more or leſs ; ſhe does 
not recolle& the features of his face, nor the colour of his eyes; they were not black, but 
«« does not know whether they were grey or blue; that his ſkin was white like children of 
« that age ; and that the red colour, which new-born children have, and which only 
continues for four or eight days at moſt, was gone off.“ 

t At firſt very pale and very lean, and appearing to be very young, but does not know 
„ how old; and that during the fifteen days that his ſiſter- in- law nurſed him, he recovered 
% fo much, that he would not have been known for the ſame child.“ c 

rom 
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from his appearance with that preciſion, which the preſent ſtate of 
the diſpute requires. According to the deſcription, which the 
Mignons have given of their child, ſtrong, large, and luſty, with 

eyes of a fixed blue colour and white Fair, it is impoſſible that 
Archibald could be their child ; and this is ſufficiently clear from 
what the Rheims witneſſes obſerved. But for further aſſurance 
one would with (with leave of the Monitoire, and popular clamour, 
and Mr. Andrew Stuart's information that he had found the real 
parents of one of the children) to aſcertain the ſame truth by the 
earlier witneſſes at Paris. 


But firſt we muſt look a little back on the conduct of the pur- 
ſuers, and ſee what they intended to prove, before the purchaſe of 
Mignon's child was known. 


On the 15th of October 1762 Monſ. Buhot reported from nurſe D. P. 1032. a. 
Favre, that ſhe told him, * Qu'on lui a remis un enfant paroiſſant 
« age de pres de trois mois.” 


In the premiere plainte 17th December 1762 it is ſaid, ** + L'en- — 1022. e. 
« fant paroit aux perſonnes du dit hotel age de pluſieurs ſe- 
% maines, ou meme quelques mois.” 


In the Monitoire we read, + Que Tenfant fut age d'environ 6 — 1012. 5. 
*« ſemaines ou deux mois.“ 


In the Condeſcendance of Facts the court is told, that the child No. 18. 
appeared at that time to be at leaſt fix weeks old. 


Such was the fluctuating ſtate of the purſuers aſſertions before 
the ſtory of Mignon's child came out: as ſoon as that was known, 
they depart at once from all they had before alledged, and deſire 
us to believe, that the child was preciſely twenty-one days old. 
For according to their reckoning the child was given to nurſe 
Favre on the 19th of July, though according to the witneſſes he 
was not given till the 22d, when Archibald was twelve days old. If 
theſe witneſſes did really tell them in 1762, what the purſuers have 
ubliſhed in their names, they deſerve no manner of credit ; if 
they did not, with what caution muſt we read the productions of 
theſe gentlemen, who take ſuch unprecedented freedom with the 
truth in their proſecution of an orphan ? The Michels, who are 
quoted in the plainte, have declared, they never remarked the p. p 121. 4. 
child; and nurſe Favre has denied, that ſhe ever gave any ac- — 113-L. 
count different from what ſhe depoſes in 1765. . 


— 


— « That a child was given her near three months old.“ 
+ ** That the child appeared to the people at the houſe to be ſeveral weeks, or even 


« ſome months old.“ 
t © That the child was fix weeks or two months old.” 
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p. P. 139. 1. To return, nurſe Favre ſays, © + Que lorſque Venfant lui a été 
“% donné, il pouvoit avoir trois ſemaines ou un mois; qu'il Etoit 
« alors en ſi mauvais Etat, r. ne lui auroit pas donné huit 
« jours; mais qu'il n'avoit plus la couleur rouge, que les enfants 
«© nouveaux nes ont ordinairement 8 ou dix jours; qu'il n'avoit 
«« plus le ventre entoure de bands, état dans lequel on les tient, 
4 juſqu' a ce que le cordon du nombril ſoit tombe ; et que l' enfant 
t avoit paſſè ce tems. 


Theſe words have been already explained. Literally taken they 
teach us three things.— iſt. That in the bad ſtate in which the 
child appeared, one would not have ſuppoſed him eight days old. 
—2dly. That the nurſe diſcovered by reaſoning, not by obſervation, 
that he mult be older ; firſt, becauſe the red colour was gone away; 
ſecondly, becauſe his roller was taken off.— And zdly. That ſhe 
conjectured he might be three weeks or a month old; which is a 
pure matter of opinion. 


There were ſeveral circumſtances, which might honeſtly miſ- 
lead nurſe Favre in her opinion, and make her and other witneſſes 
at Michel's think, that the child was a few days older than he 
really was. 


1ſt. They do not ſeem to have known, that lady Jane was driven 
out of her lying-in apartment by neceſſity, and conſequently would 
imagine, that ſhe ſtaid in bed the uſual time, near a month; 
which is the age the nurſe gives the child by conjecture. | 


— 114. 24, It appears from alittle diſpute with nurſe Favre, that lady 
Jane deſired to bring up the child in the Engliſh manner. The 
Mignons wanted a ſtrong roller for their child when he was thir- 
teen days old, or as the purſuers fay twenty days, though this is 
without either proof or conſiſtency. Lady Jane's child had quitted 
his roller on the 12th day ; this would certainly give him a greater 
appearance of ſtrength, 125 an ordinary — child would have 
at the ſame age. 


zd. The nurſe and all the French witneſſes are under a miſtake 
about the child's caſe, when he was given to nurſe Favre. They 
ſuppoſed, that he had been languiſhing in the hands of the bad 
nurſe from the time of his birth; and in ſtating his age make al- 
lowance for the little care, which had been taken of him, and 


Vn... 


+ * That when the child was given to her, he might have been three weeks or a month 
„ old ; that he was then in ſo a condition, that one would not have taken him for eight 
« days ed; but that he had not the red colour, which new-born children ordinarily have 
«« eight or ten days; that his belly was not tied about with bands, in which ſtate children 
< are kept until the navel · ſtring is fallen; and that the child had paſſed that time.“ 


expreſs. 
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expreſs their aſtoniſhment at the quick re-eſtabliſhment of his 
health. But in reality there was nothing the matter with the 
*child, but that he had been without his utual food for that ſingle 
day; and his re-eſtabliſhment was no matter of aſtoniſhment : it 


was the ordinary effect of one hearty meal. 


But this will not explain all that nurſe Favre meant to ſay. The 
writer of theſe — ot has already intimated his opinion, that this 
woman was influenced and intimidated by popular clamour, and 
by the weight of evidence, which ſhe was made to believe would 
come from the family of Mignon. He is farther confirmed in 
that opinion by a ſubſequent paſſage in her depoſition. 


The defender's counſel had a mind to make her tell what ſhe 
had ſworn. before the Tournelle ; and ſhe anſwers, «© * Que 
« quand elle fit ſa depoſition devant la Tournelle au ſujet de 
«© ce proces, elle depoſa comme elle depoſe a preſent, que Ven- 
« fant paroifſoit avoir trois ſemaines ou un mois, quand elle Ia 
„ regu; mais qu' a cauſe de ſon foible Etat on ne lui auroit pas 
« donne huit jours.” This forble eat, or as ſhe called it before, 
mauvats tat, was nothing but imagination: whether the child 
was Mignon's or lady Jane's, it is plain by either account, that 
it wanted nothing more than a fingle meal, and all that ſhe and 
the other French witneſſes have depoſed about his amazing reco- 
very, is abſolutely incredible, unleſs it be explained by the depo- 
ſitions of fir John and Mrs. Hewit. But though the mauvars etat 
was not real, it was apparent. In that ſtate the child appeared ta 
be no more than eight days old, and ſhe contradicts herſelf, when 
ſhe ſays, ** qu'il paroiſſoit avoir trois ſemaines ou un mois.” She 
had ſtudied her anſwer to the firſt queſtion, and anſwered diſ- 
creetly and conſiſtently, * qu'il pouvert avoir trois ſemaines ou 
un mois ;” but upon the croſs examination ſhe is off her guard, 
falls into downright nonſenſe, and betrays the timid principle, 
with which ſhe had been artfully inſpired, 


What this nurſe ſays about the eyes and hair of the child is 
quite guarded and indeterminate, and may be applied to any 
child between the age of eight days and fix weeks. + Elle ne ſe 
« ſouvient pas des traits du viſage de Venfant, ni de la couleur de 
« ſes yeux; qu'il Etoit blanc,” like Mignon's child to be fure ; 
but then ſhe adds, comme ſont les enfans lorſque la couleur 


* « That when ſhe gave her depoſition before the Tournelle in this proceſs, ſhe de- 
« poſed, as ſhe does at preſent, that the child appeared three weeks or a month old, when 
„ ſhe received him; but that on account of his weakneſs one would not have taken him for 
eight days old.“ : 

+ * She does not remember the child's features, or the colour of his eyes; that he was 
« white, as children are when the red colour is gone off.“ 


« rouge 


253 
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— 140. C. 
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e xouge leur eſt paſſte; which is a reaſon much more applicable 
to the age of Mr. Douglas, than to the more advanced age of the 
1 not recollect the colour of they 
hair. 4 e TY 6. +71 1 S. 3% -» 

It is certain, that after eight or ten days are paſſed, there is 
no determinate rule for judging exactly of a child's age. The 
defender might be as big at twelve days old, as children uſually 
are at twenty-one ; ſo that it ſeems loſt labour to expect to deter- 
mine by the appeatance of the child on the 22d of July, whether 
he was born on the 10th of July, or on the 28th of June, Mrs. 
Hewit in her letter deſcribes Archibald as a luſty child; and had 
Mignon's child been ſmall, they might at the end of July beer 
much of the ame /ize. But Mignon's child is always deſcribed ag 
extravagantly large; and though we ſhould be aſhamed at this 
time to reſt very much on the broken credit of the Mignons, yet 
we ſhould remember, that there was a time, when the hiſtory of 


'4 


the enlevement was darted as a thunderbolt againſt the defender; 


and it is impoſſible to read the evidence of nurſe Favre without 
perceiving, that ſhe was ſenſibly affected with the report which 
came from that quarter ; and that though ſhe is too honeſt to 
ſpeak an untruth, ſhe has been diffident of her own judgment, 
and afraid of contradiction, and has not opened herſelf with the 


nrmneſs ſhe would have done, had ſhe been left to herſelf. The 
ſame obſervation we. us made on ſome of the other witneſſes to 


the child's perſon. one of them remember the colour of his 
hair; and it is remarkable, that Mr. Breval and Mad. Blainville, 
who make him a month old, make him come a week too late to 
Michel's, when he was in reality three weeks old; and it does 


not appear at what time Mr. Breval firſt ſaw him, 


S ECT. VIII. 
Of Mrs. Hewit's correſpondence with Iſabel Walker. 


1 K E purſuers memorialiſt ſuppoſes, that there muſt have 
been two letters from Mrs. Hewit to Iſabel Walker, beſides 
the three letters produced at the ſervice. In this he has reaſon. 
But when he thinks it ſingular, that Iſabel Walker ſhould have 
been ſo careleſs about them, when ſhe ſo carefully preſerved. the 
other three ; this obſervation is not quite ſo well tounded, be- 
cauſe it is contrary to the evidence; for Iſabel Walker has depoſed 
that theſe letters were preſerved by accident. But it ſeems this 


temark was meant to introduce a reflection on Iſabel Walker, and 
intimate 


* 


* 
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intimate that ſhe had ſpoken of letters, which were never written. 
One of the ſpeakers in Almon's book, p. 303 (a), is made to re- 

mark very juſtly, that if there was another letter, it muſt have 
been between the 22d and 26th of July. This is the proper place 
to conſider that point. 6 | 


Mrs: Hewit begins her letter to Iſabel Walker of the 26th of 
July with theſe words: Juſt as I was ſet down to write you, I Serv. 35. 4. 
got yours write on the ſame day I wrote to you, which was the 
% 21ſt day, telling you the happy news.” The learned memo- 
rialiſt thinks, that this paragraph ſhews, that it was the firſt from Mem. pt. 2. 
her to Iſabel Walker after that of the 22d. Perhaps it will ſhew P. 216. 
the direct contrary. 

The poſt went every day from Paris to Rheims, and from 
Rheims to Paris. Mrs. Hewit's letter written on the 21ſt, went 
off from Paris on the 22d, and was received at Rheims on the 
23d; Iſabel Walker's letter written alſo on the 21ſt would reach 
Mrs. Hewit on the 23d; and Mrs. Hewit ſays, ſhe was then ſet 
down to write again to Iſabel Walker. By this aukward phraſe 
ſhe means no more than to let Iſabel Walker obſerve, that ſhe 
had kept her promiſe (in the letter wrote the 2 1ſt of July) to Serv. p. 34-2. 
write ſoon, and had written on the 23d, and hoped the letter had 
come to hand. 


If we look into Ifabel Walker's depoſitions, we ſhall find P. P. go. x. 
abundant matter for a long letter at this time.— The change of D. P. 367. 2. 
lodgings— the ſick nurſe—the diſcuſſing plaſters the promiſe of — 309. b. 
Mr. Andrieux's money, &c. But as it is the faſhion with ſome 
people not to believe Iſabel Walker, we ſhall fetch the proof of 
one article from the letter of the 26th of July. 


Mrs. Hewit appears to be very accurate in what relates to the 
children and their nurſes. In her very ſhort letter written on the 
21ſt of July ſhe had ſent the account of the drunken nurſe; in the 
letter of the 26th-of July the alludes.to the ſtory of the bad nurſe, 
but does not tell it; in ſpeaking of Archibald the ſays, EL lock Serv. z5. 
* pour man! he is had to his nurſes, but is at laſt got a fean on, 
e and he not a beet the wore.” Here is a plain intimation, that 
Archibald had been in the hands of two bad nurſes before the 
26th of July : but how was Iſabel Walker to underſtand this re- 
flection, unleſs ſhe had been previouſly acquainted with the ſtory 
of the bad nurſe? eſpecially as Mrs. Hewit had haſtily com- 
mended that very woman in her letter of the 22d of July. It is plain, 


(a) Lord Halles. 
that 
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that the whole ſtory of that nurſe was told to the maids before 
the 26th of July. 4 | 


There is a ſtrange confuſion attending every objection to the 
dates of theſe letters, becauſe the objection is againſt common 
ſenſe. Mr. Anderſon has been pleaſed to trifle with the perſon 
lately referred to, and with the public. At page 398 he fays, 
« The defender's hypotheſis is, that the letter 22d July was 
„ written on the 211t, but dated 22d, becauſe it was to be diſ- 
% patched on that day. By parity of reaſon, the defender muſt 
90 bold that the letter of the 26th of July was written on the 
„% 25th, but dated 26th, becauſe it was to be diſpatched on that 
% day.”—This is the way, which an artful advocate will uſe to 
confound proof and hypotheſis. The writer of this paſſage very 
well knows, that the defender has no hypotheſis about Mrs. Hewit's 
firſt letter ; he accepts the proof as he finds it ; the letter is dated 
July the 22d, and entered in the pocket-book July the 21ſt; but 
e is not by any parity of reaſon led to ſuppoſe, that Mrs. Hewit's 
letter of July the 26th was written on the 25th : he believes that 
: all N of buſineſs date their letters on the day they intend to 
diſpatch them, let the time of writing be ever ſo premature. 
When he argues that the letters of this family were generally writ- 
ten before they bear date, he does not form his argument by a 
parity of reaſoning from one particular caſe, but he grounds his 
opinion upon two known facts, that the poſt ſet out pretty early 
from Paris, and that more letters of one date appear in proceſs 
than could probably have been written on the morning on which 

they bear date, or even in one whole day. | 


P.P.zo.x. The purſuers are Hard at ſearch for a contradiction about lady 

| Jane's Lek nurſe. Iſabel Walker ſays, Mrs. Hewit wrote her 
— 254.6. word lady Jane had a ſick nurſe. Mrs. Hewit has depoſed, that 
lady Jane was attended by the deponent and by the people of the 

houſe; nor did ſhe chooſe to have any other. But if Mad. Le 

Brun was a garde malade, why might not one of her people be 

properly called a fick nurſe ? 


Sect. g. * Of the Jaunt to Verſailles. 


er. . 
Of the jaunt to Verſailles. 


T* E blundering interpretation of the note which ſir John 
Stewart left with Mrs. Napier, which will be mentioned in the 
laſt part, is at the higheſt point of the purſuers preſumptive proof. 
— The ſtory of this journey to Verſailles is (one knows not why) 
mounted up to the ſecond. In reſpe& therefore to the rank it 
bears in the purſuers eſteem, rather than on account of its real 
importance in the cauſe, it merits a particular conſideration. 
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Mrs. Hewit has depoſed, ** That during their ſtay at Paris at P. P. 253. x. 


* this time, lady Jane, the deponent, and fir John Stewart, 
« never went to Verſailles, 
«© That lady Jane did not go out of the houſe to take the air till 
« ſhe went to Dammartin.“ | 


Mad. Blainville, the widow, to whom they own themſelves 
obliged, has, in oppoſition to fir John and Mrs. Hewit, given an 
account of one party to Verſailles, and of a ſecond round the 
ſtreets of Paris, at both which the witneſs herſelf aſſiſted. She 


Sir John Stewart has alſo ſaid, Decl. 12. a. 


ſays, that ſhe accompanied the two ladies and the gentleman to P. P. 127: K. 


Verſailles ; that they ſaw the gallery and chamber of audience, 


walked in the labyrinth half an hour or three quarters, & — 128.3. 


« que la dame * fatiguee & s appuyoit ſur la depoſante ; & que 
« Je monſieur lui ayant propoſe d'aller voir le parc, elle n'a voulũt 
« pas parce qu'elle Etoit fatiguee ; que de la ils allerent dans une 
* auberge a Verſailles, ou ils dinerent & revinrent à Paris la meme 
« jour.” 


This witneſs continues her accounts by relating, that on the — 128. s. 


next or ſecond day after, they went to view the places at Paris; 
and gives a very graphical plan of her ſecond party; and ſays, 
that in the — of this tour they ſtopt at Mad. Goury's, where 
ſhe left word, that ſhe was ready to enter into that lady's ſervice 
the next day. She went accordingly. | 


There is nothing in theſe accounts, of which fir John Stewart 
or Mrs. Hewit could be aſhamed. A little tour through the 
ſtreets is a mere nothing ; the trip to Verſailles ſeventeen or 


pr ES 


. That the lady appeared fatigued and leaned upon the deponent, and the gentleman 
«© having propoſed fo — and fe the Park, ſhe refuſed, becauſe ſhe was fatigued ; after 


_ — went to an inn at Verſailles, where they dined, and returned to Paris the ſame 
106 Yo” « j 
L1 eighteen 


Serv. 34. 2. 
— — I C. 
— 3 D. 


P. P. 128. u. 


—— 127. C. 


— 127. 1. 


/ the Jaun to Verſailles, Part IV. 
eighteen days after the delivery was little more, eſpecially as lady 
Jane was in private, not ſubject to the formalities of a lying-in, 
and took care to be properly cloathed : beſides, ſhe is ſaid to have 
complained of fatigue, and it appears by letters written at the 
time, that her ladyſhip was rather untractable, and that ſhe was 
not ſo ſtrong at Dammartin as ſhe had been on the 26th of July. 


Yet there is ſtill great reaſon to reject this account. There is 
an air of vanity and importance which reigns through every part 
of Mad. Blainville's depoſition, and betrays a great want of un- 
derſtanding ; but as ſhe may have innocently fallen into her 
miſtakes, numerous as they are, an honeſt man would wiſh to 
treat her caſe with candor, and find the cauſe of them if 
he can. 


Me muſt commence with a remark or two. 


Mad. Goury's certificate already mentioned, to which the wit- 
neſs herſelf ſubmits, proves that ſhe entered into that lady's ſer- 
vice on the 2gth of ful 1748 ; conſequently the jaunt to Ver- 
failles remains dated on the 27th, and the leſſer party through the 
ſtreets on the 28th. | _ 


It is to be obſerved in the firſt place, that theſe are not the 
dates originally fixed to theſe ſtories when they were firſt applied 
to lady Jane. When Mad. Blainville was examined before the 
Tournelle, ſhe told the court that ſhe went to Mad. Goury's on 
the 8th of Auguſt. For this miſtake ſne makes ſuch an excuſe as 


ſhe can: in correſpondence with the original date, the party to 


Verſailles took place on the 6th of Auguſt, and the tour through 


the ſtreets on the 7th. 


It is to be remarked too, that the train of incidents found in 


Mad. Blainville's preſent depoſition is exactly ſuited to this ori- 


ginal date. The child we know 'was carried to nurſe Favre's on 
the 26th of July. Mad. Blainville ſays, „ Que le lendemain 
<« ou le fur lendemain la dame alla chez la nourriſſe; que ayant 


pas parle au monſieur ni aux dames pendant deux ou trois jours, 


* au bout de ce tems le monſieur lui propoſa d'accompapner les 
« dames a Verſailles, La depoſante lui repondit, qu'elle Etoit re- 
% tenue pour entrer en condition; mais n'ayant point vu Ver- 


« failles, 


. 


—— 


That the next day, or the day after, the lady went to the nurſe's houſe; that after 


this the did not ſpeak to the gentleman or ladies for two or three days, at the end of 


* which time the gentleman propoſed to her to accompany the ladies to Verſailles ; the do- 
| « ponene. 


* 
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« ſailles, elle retourna chez Mad. Goury pour la prier de lui a ac- 


* corder une huitaine des jours.” According to this computation, 
fir John Stewart invited her on the zoth or 31t of July: an in- 
dulgence of a week or eight days was the preciſe time which ſhe 
was obliged to aſk, in order to partake of a party of pleaſure on 
the 6th or 7th of Auguſt. 


Let us now candidly examine the French account of this 
tranſaction, | | 


1. We mult pay due reſpect to the original witneſs, and enquire 
whether Mad. Blainville's account is credible. 


2. We muſt ſee what ſupport it will receive from Mad. | 
Michel. l 


In order to a confirmation or refutation of fir John and Mrs. 
Hewit's account, we muſt keep a ſharp eye at Mr. Michel's door, 
and obſerve whether lady Jane went out at all till ſhe went to 


Dammartin. 
1. Let us eſtimate the credit due to Mad. Blainville in this 
particular. 


Mad. Blainville perſuaded, it may be, that the fats happened 
in the order the had at firſt related them, and obliged to acknow- 
ledge that ſhe had miſtaken the dates, has been led, by an invin- 
cible error in memory, to carry back the removal of the child to 
nurſe Favre's fix days. But this is a liberty in which ſhe cannot 
be indulged ; the beginning of the ſtory is as determinate as the 
end; and whatever _- relates muſt be confined within the com- 
paſs of three days, between the hour at which the child was car- 
ried to nurſe Favre's on the 26th, and the hour at which ſhe re- 


moved to Mad. Goury's on the 29th. 


This being the caſe, it is plain, that the bare production of Mad. 
Goury's certificate renders her whole ſtory incredible. She ſpeaks P. P. 125. e. 
of two viſits made to the child by lady Jane; two viſits which 
ſhe herſelf made to the child * afterwards; of an interval of * — 130. n. 
two or three days, in which ſhe neither ſaw the gentleman * or » 127. ». 
the ladies; and of two days ſpent in parties of pleaſure. It is 
impoſſible that theſe things can be true; the fartheſt point to 
which the moſt candid perſon can extend his belief is, to ſup- 

ſe that there may be ſome truth at the bottom, amongſt a great 
deal of falſhood. The purſuers memorialiſt would allow us to 


— _—_—_—_— 


© ponent anſwered, that ſhe was engaged to enter into a ſervice; but as ſhe had not ſeen 
1 Verfilles, ſhe returned to Mad. Goury's, to beg of her to allow her eight days.” 


Llz deny 


D. P. 304. b. 


P. P. 127. x. 


— 132. D. 
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deny every other fa&, provided we would admit the journey to 
Verſailles : but he can never give any reaſon for this preference, 


except that the journey to Verſailles is diſavowed by fir John 
Stewart and Mrs. Hewit. . 


Moft perſons would think, that this denial by two people is a 
ſufficient reaſon for ſuſpecting at leaſt, that the point they de- 
nied is the miſtake : but, happily for Mr. Douglas, he 
does not reſt on Mrs. Hewit's and fir John's aſſertions alone; 
Mad. Blainville has furniſhed proof againſt herſelf. 


Mad. Blainville ſays, ſhe was obliged to aſk Mad. Goury's 
permiſſion to defer her entry into the ſervice, to which ſhe was 


| engaged, Mad. Goury denies that ſhe ever gave ſuch permiſſion. 


She declares, *© Quelle Mad. Blainville eſt entree chez moi le 
% jour ou le lendemain du jour que je Vai retenue; & que je ne 
* crois pas qu'elle m'ait demande apres Vavoir retenue quelques 
« jours de delay avant d'entrer avec moi.” | 


Mad. Blainvilſe herſelf has ſhewn that Mad. Goury is in the 
right; ſhe ſays, that Mad. Stewart invited her into her ſervice, 
and wiſhed to conduct her to England; but ſhe declined the offer, 
and anſwered, © + Jy conſentirois volontiers fi je mavois point 
« denfant ; mais yen at deux que je ne veux point perdre de vue.“ 
Why did the not give the true reaſon, if ſhe was really engaged 
in the ſervice. of ſo reſpectable a lady as Mad. Goury ? 


Sir John Stewart gives a different turn to the converſation» 
which is much more credible when we refle& on the different rank 
of lady Jane Douglas and Mad. Blainville. He fays, © that the 
« widow wanted to go along with lady Jane, but the circum- 
« ſtances in point of fortune ſhe and the declarant were then in, 
„ could not admit of it.” And Mrs. Hewit ſays, © ſhe after- 
« wards offered to hire herſelf as a ſervant to lady Jane,” Whe- 
ther this or Mad. Blainville's account be the moſt accurate, it is 
clear ſhe had no fixed ſervice before the 28th of July. Mr. Vail- 
lant too, who is introduced by the purſuers to tell us that he heard 
Mad. Blainville ſpeak of her party to Verſailles, ſays it muſt have 
happened before ſhe was hired to Mad. Goury. 


® That Mad. Blainville entered on my ſervice the day, or the day after, I en her ; 


10 %%% on my 
« ſervice. 


+ © I would willingly go if I had no children, but I have two, which I am unwilling 
Whether 


«, to loſe fight of.” 
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Whether Mad. Blainville did or did not go to Verſailles about 


this time, is not the ſubject of diſpute, but whether ſhe went 


with lady Jane. If ſhe went with the company ſhe has named, 


it muſt have been on one or other of tl. two laſt days of her re- 
ſidence at the Hotel D'Anjou ; ſhe knows it muſt, and therefore 
ſhe has combined the ſtory of the jaunt with her entry at Mad. 
Goury's : but this combination is purely imaginary. Theſe two 
incidents are perfectly diſtin, and have no connection with each 
other. By this means the ſtory is diveſted of the only circumſtance, 
by which the witneſs herſelf has attempted to fix it within the 
time of her acquaintance with fir John Stewart and lady Jane; 
and it remains without any intrinſic ſupport, but the bare aſſertion 
of this viſionary and unintelligible witneſs. 


2. Mad. Blainville's account is therefore impoſſible, and the 
particular incident of the party to Verſailles is liable to a ſpecial 
charge of inaccuracy and miſtake. It is imagined the purſuers 
will not reſt on the intrinſic merit and credibility of this witneſs. 
Their learned memorialiſt has ſlipt over all the irregularities of her 
dates, and relies on the ſupplementary proof which is brought to 
ſupport the general ſtory. Three witneſſes from Mad. Goury's 
have been brought to prove, that ſhe told this ſtory there. Mr. 
Breval * ſays, he was told it by Mad. Blainville at the time. Mr. 
Michel heard it too, but does not ſay from whence he got his 
information. And Mad. Michel is as particular as the reſt, and 
ſays, * gqu' immediatement apres que la dame Favre eut pris I'en- 
«« fant chez elle, peutetre le ſecond jour apres, ces trois Etrangers 
«« firent un voyage à Verſailles dans un caroſſe de remiſe avec la 
% dame Blainville, et revinrent le meme jour, et en revenant 
viſiterent les places de Paris; que pour que Mad. Blainville put 
% faire ce voyage avec eux, le monſieur en allant à Verſailles fit 
«« arreter le caroſſe a la port de la dame Goury, chez qui la dite 
«« dame Blainville devoit entrer en ſervice le mème jour, et de- 
* manda a la dite dame Goury permiſſion pour la dite dame 
« Blainville d'aller a Verſailles avec eux; laquelle permiſſion la 
* dite dame Goury accorda, au moyen de quoi la dame Blainville 

« nentra 


% That immediately after Mad. Favre had carried the child to her houſe, perhaps the 
« ſecond day after, theſe three ſtrangers went to Verſailles, in a hired coach, with Mad. 
« Blainville, returned the ſame day, and on their way back they viſited the ſquares of Pa- 
„ ris; that in order that Mad. Blainville might make this journey with them, the gentleman 
al in ing to Verſailles ſtopped the coach at Mad. Goury's .door, on whoſe ſervice Mad. 
% Blaiaville was to have entered that day, and aſked Mad. Goury's leave for Mad. Blainville 
to go to Verſailles, which Mad, Goury agreed to give, by which means Mad. 9 


P. P. 132. e. 
K. 
L. 
— 136. As 
5.— 124. K. 


—1 14 Co 
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becauſe the whole fact is falſe. 


9 Of the Jaunt to Verſailles. Part IV. 
<< ryentra 2 ſon ſervice que le lendemain : que c'eſt ainſi que la 


«« dite dame Blainville a reconta d fon retour de Verſailles à la 
«« depoſante.” | 


Of theſe witneſſes, who plainly tell the ſame ſtory, though with 
conſiderable variations, Mad. Michel alone deſerves attention, be- 
cauſe her account is not chargeable with thoſe abſurdities which 
appear in Mad. Blainville's depoſition ; all the incidents ſhe relates 
follow each other with propriety, and, except that ſhe makes 
nurſe Favre ſtay at the Hotel D'Anjou a night too long, all 
her dates are exact, and the ſame which are already ſtated in the 
preceding ſections. Yet notwithſtanding all this appearance, of 


. regularity, Mad. Michel's account is juſt as inadmiſſible as the 


former. 


Firſt, Mad. Michel ſays, that Mad. Blainville told her that they 
ſtopped at Mad. Goury's on their way to Verſailles to defire leave of 
abſence. All this application to Mad. Goury is ſeen already to be 

urely imaginary ; it is a circumſtance recently worked up by 
imperfect recollection at the end of ſeventeen years, Mad. Blain- 
ville could not poſſibly have told it at her return from Verſailles, 


Next we may obſerve, that Mad. Michel dates the party to 
Verſailles on the very day before Mad. Blainville left the houſe, 
that is on the 28th of July. She cannot make her ſtory confiſt- 
ent, if the gives it any other date. But Mad. Blainville herſelf 


abſolutely denies that ſhe went to Verſailles on that day; ſhe 


D. P. 133.6. 


ſays ſhe was abroad twice, and that the party to Verſailles was 
previous to the little tour through the ſtreets. Her daughter, who 
ſays ſhe was of the laſt party, never went to Verſailles, It is 
plain therefore, that there is Rill ſuch confuſion in theſe accounts, 
as totally deſtroys their credit. | 


It may perhaps be thought by ſome, that though the account 
3 Y pe 7 nt by = 


of the journey to Verſailles, and other jaunts mentioned by Mad. 


P. P. 141. r. 


— 140. F. 


Blainville are confuſed, contradictory, and cannot all be true; 

et that it may have happened; and that at leaſt it appears by the 
French witneſſes that lady Jane went abroad, which is contrary 
to the aſſertions of fir John Stewart and Mrs. Hewit. 


It is very true, that the witneſſes. at Michel's have agreed that 
lady Jane went abroad: it is allo true, that nurſe Favre, who ſlept 


= 
— — 
—y—ͤ— 


did not enter into her ſervice till next day; and that it was in this manner that Mad. 
« Blainville mentioned the affair to the deponent on her return from Verſailles.” 


four 
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four nights in the cloſet within lady Jane's chamber, and was more 
converſant in her apartment afterwards than any other witneſs in 
proceſs, (for the maid who waited on lady Jane is dead) never ſaw 
or heard that.ſhe went out; in particular this woman is ſure, in 
expreſs contradiction to Mad. Blainville, that lady Jane never came 


to her houſe to ſee the child. 


Mad. Favre has alſo ſaid, “ que le monſieur vint deux ou trois p. P. 38. c. 
« fois py jour pour voir Fenfant :” and this account is confirmed 
by her huſband ; he fays' e que pendant que cet enfant etranger D. P. 136. 2. 
« Etoit chez lui a Paris, ſa femme lui a dit, que le pere de Ienfant 
t eſt venũ ſouvent voir Venfant, quelques fois deux fois par jour; 
% & qu'il n'y avoit pas de jour qu'il n'y vint plutdt deux fois | 
« qu'une” This is more than negative proof. The affirmation 
of theſe people that fir John came to ſee his child every day, and 
generally twice a day, is poſitive ; and it is directly contradictory 
to Mad. Blainville's affertion, that fir John Stewart was abſent a 
whole day on the party to Verſailles. 


But we need not go out of the hotel d'Anjou for a fall refutation 
of all theſe ſtories ; theſe very witneſſes themſelves have figned to 
their own diſgrace. Mad. Blainville has given a particular deſcrip- 
tion of this apartment, which deſerves to be reconſidered on this 
occaſion. | 


Mad. Blainville had done the family ſome ſervice on the even- 

ing on which the child was brought; from that evening till the 

child was carried to nurſe Favre's, ſhe never went into lady Jane's 

room; ſhe never ſaw the child a ſecond time at Michels; and 

nurſe Favre neither ſaw her or heard of her: it is plain there- 

fore, that all her obſervations were made, as ſhe ſays they were, P. P. 139. 2. 
after the child was gone to the nurſe's houſe, that is, after | 
the 26th of July. It is certain then, that the following obſerva- 

tions'on lady Jane's room were made by this witneſs on the 27th 

and 28th of July.—She ſays, ** + que les fenètres de fa chambre —129. s. 
«« furent toujours fermees juſqu'a ſa premiere ſortie pour voir 


* «© That the gentleman came two or three times a day to fee the child.“ 

+ <* That during the time that the foreign child was in his houſe at Paris, his wife told 
« him, that the child's father came often to ſee the child, ſometimes twice a day, and there 
% was no day on which he did not come oftener twice than once.” 

t © That the windows of her apartments were always ſhut until ſhe went abroad firſt to 
« ſee her child; and that the deponent and Mr. and Mad. Breval ſaid to each other, that 
they were not ſurpriſed that the windows of the apartment were always kept ſhut, becauſe 
„the air is not good for a woman newly brought to- bed,” 
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| « ſon enfant; & que la depoſante Monſieur & Mad. Breval di- 
«« ſojent entreux, qu'ils n'Etoient pas furpris que les fenttres fuſ- 
«ſent toujours fermtes, parceque l'air ne valoit rien pour les 
« femmes neuvellement accouchee.” Mad. Blainville herſelf is 
not ſo abſurd as to place lady Jane's: viſits to the child and the 
journey to Verſailles at the time the chamber was in this cloſe con · 
dition; ſhe places them ſucceſſively on the fifth or ſixth days after 
the chamber was open and aired : but Mad. Goury's certificate, 
which Mad. Blainville had not ſeen when ſhe was firſt examined, 
has brought theſe adventures back to the very day on which Mad. 
Blainville obſerved that the chamber was cloſe and hot, and that 
lady Jane took care of herſelf like a lying-in woman.—Let the 
warmeſt proſecutor of Mr. Douglas ſtand forth, and make this 
aſſertion conſiſtent with the journey to Verſailles on the 27th of 

July, on the very day after the child was fent to Favre's. 


We have therefore the teſtimony of Mad. Blainville, which ſhe 
confirms by an appeal to Mr. Breval, joined to that of nurſe Favre, 
that lady Jane did not go out of her ſick chamber before the 29th 
of July ; and as to what pafled after this buſy woman had left the 
houſe, we have only to obſerve, that not one of the French wit- 
neſſes, except nurſe Favre, pretends to recollect a fingle circum- 
ſtance of the condu of fir John Stewart and lady Jane till they 

uitted the hotel.—This is a ſtriking proof that the memories of 
the other witneſſes have been recently aſſiſted by Mad. Blain- 
ville's viſionary imagination. 

It is clear then, that lady Jane did not go out to take the air till 
ſhe went to Dammartin: to conclude therefore this tedious diſ- 
22 let us ſum up all that has ever been ſaid about Ver- 


ailles. 


In 1756 Mad. Michel ſaid, that Mad. Stewart kept her bed on 

p. P. 4A r. account of her being lately brought to- bed, as ſhe believes, ſome- 
where nigh Verſailles. In October 1762, when ſhe was reminded 

Ap. D. Mem, of the account ſhe had given eight years before, ſhe ſaid the fact 
P- 39 did not paſs as it was reported, but that four or five days after her 
arrival (that is, when ſhe had ceaſed to keep her bed) the went 

with fir John and Mrs. Hewit, and fetched her child from ſome 

place near Verſailles. This ſecond account the Michels give up, 

in complaiſance to fir John's declaration. Sir John had ſaid the 

nurſe came from St. Germain's, and therefore the child muſt come 

from St. Germain's too. About the ſame time Mad. Blainville 

came 
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came into conference: ſhe did not pretend to know where lady 
Jane was brought to-bed, or from whence the child was brought; 
but ſhe remembers that ſhe went with lady Jane in a party of plea- 
fore' to Verſailles: then the Michels change their ſtory a third 
time; all they themſelves had recollected about Verſailles is a miſ- 
take, and they too remember it was a party of pleaſure. 


But when did this party of pleaſure take place ? This point was 
eaſily ſettled in 1763: lady Jane was thought to have been four 
or five weeks at the hotel d'Anjou : Mad. Blainville herſelf thought 
ſhe had ſtaid there till the 8th of Auguſt ; the party to Verſailles 
was dated a day or two before ſhe went, when lady Jane had been 
delivered near a month, and every thing which the witneſſes were 
then inclined to fay, was reduced into order and conſiſtency. 


When Mad. Goury's certificate was diſcovered, all theſe ſtories 
were thrown into confuſion : Mad. Blainville, though ſhe admits 
the authority of Mad. Goury's regiſter, and owns that ſhe left Mi- 
chel's on the 29th of July, goes on with her tale in direct contra- 
diction to this written evidence, which ſhe herſelf avows to be 
true. The Michels corre& their erroneous dates, but give up 
none of the facts, and by that means they remain dated in oppo- 
ſition to what they and every other witneſs in proceſs have uni- 
formly faid of the ſtate of lady Jane's health. 


This is not all ; Mad. Goury and her maitre d'hotel declare, 
that this party did not happen after Mad. Blainville had engaged 
in that lady's ſervice : n — then can we do with it to ſave the 
credit of theſe witneſſes, but bring it back to the time at which 
Mad. Michel has firſt dated it in 1756, to the time when lady Jane 
arrived at Michel's ? But then the party was made with ſome other 
company, for Mad. Blainville was not introduced to lady Jane till 
after the child was brought. This ſeems to have been the real 
caſe: Mad. Michel combined lady Jane and Verſailles, through 
defect of memory, in 1756, and has puzzled herſelf ever ſince. 


The French evidence, as far as it agrees with Mrs. Hewit, is 
clear and conſiſtent, and at all times invariably the ſame. All 
theſe witneſſes have always ſaid, and ſtill fay, that lady Jane's 
whole appearance and conduct was that of a woman recently de- 
livered. The Michel family below ſtairs believed for more than 
fourteen years, from July 1748 to October 1762, that lady Jane 
kept her bed during the firſt four or five days that ſhe lodged at the 
hotel d'Anjou, Nurſe Favre and Mrs. Hewit were in the _— 
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Of the Journey to Dammartin. Part IV. 
ber, and are ſurer witneſſes ; they agree that lady Jane was not 
much in bed; but all above and below ſtairs agreed till this pro- 
ceſs began, that ſhe never went out; and nurſe Favre ſays. the 
ſame now. When the nurſe left the apartment, Mad. Blainville 
came in, and ſhe alſo atteſts, that lady Jane's room was kept 
conſtantly cloſe like a lying - in chamber. After Mad. Blain- 
ville was gone on July the 29th, the nurſe made frequent viſits 
with the child, and .be us, that Lady Jane kept her room, had 
a particular diet, and did not eat and drink with the family till ſhe 


arrived at Dammartin. iS. | 
This part of the French evidence is ng conſiſtent, and 


agrees with fir John and Mrs. Hewit ; it is a full proof of lady 


Jane's reconvaleſcence, and of Mrs Hewit's integrity. 


$SECT. X. 
Of thi journey to Dammartin. 


T is time to take our leave of the Michels. Mad. Blainyille 
* left Michel's on the 29th. It appears by the books, that one 
Mr. Clavaros took the apartment occupied by fir John on the 3 iſt 
of July; and Mad. Michel depoſes, that he did not come to re- 
ſide in it till ſome days later. Mad. Michel ſuppoſes, that fir 
ohn and lady Jane ſtaid ten or twelve days after the departure 
of Mad Blainville; Mr. Michel ſays ſeven or eight days.—Nurſe 
Favre * thinks ſhe kept the child at her houſe two or three weeks. 
Theſe numbers are all too large: and ſo are all the parole com- 
putations of the reſidence of lady Jane at Dammartin. The pur- 
ſuers learned memorialiſt, as if he were afraid ever to be exact, 
parades with theſe latter numbers in detail, which he calls a proof 
that they left Michel's on the 31ſt of July ; for the departure from 
Dammartin to Rheims is fixed by written evidence, which can- 


not be diſputed. 


Mrs. Hewit ſays in her letter to the maids of the 26th of July, 
that they were to go in eight days; ſo that if they kept to their 
intention, they ſet out on the 3d of Auguſt. Their departure 
could not be later than the 4th ; becauſe nurſe Favre ſays, that her 
child, whom ſhe carried thither in good health, died “ au bout 
« de 4 jours de maladie; and it ee by the pariſh regiſter, 
that he was buried the gth of Auguſt ;—he died on the 8th. 1 

rs. 
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Mrs. Hewit ſays, the doctor adviſed them to ge into the coun- Serv. 35. v. 
try for air. Nurſe Favre ſays, that as ſhe could not accompany P. P. 138. c. 


the ſtrangers to Rheims, and they could find no other nurſe who 
would, ſhe adviſed them to go to Dammartin, which was her na- 
tive place, where ſhe had many acquaintance, and where they 
would more eaſily find a nurſe to their wiſh. And thus after 
they had reſided fifteen days in an hotel garnie, where, as the 
purſuers confeſs, fir John left his name in his own hand-writing ; 
after they had truſted their child to the firſt nurſe propoſed by 
Mad. Michel, they now follow this woman, of whom they know 
little, to a place they know leſs, All this indifference the pur- 
ſuers think perfectly conſiſtent with the ſecret guilt of having ſtolen 
the child they carried with them. 


er. 
Of the perſons of Lady Jane and the child at Dammartin. 


TZ E only freſh witneſs of what paſſed at Dammartin is Mad. 
Daux, who is adduced by the defender. She deſcribes lad 

Jane thus: *® 2. avoit l'air pale; qu'elle avoit une coëf- 
« fure ronde & plate, telle qu en porte une femme convaleſgente, 
e comme elle en avoit l'air; & ſcait que 7 ou 8 jours apres que 
* la depoſante Veut vue, elle paroifloit ſe porter un peu mieux. — 
Of the child ſhe ſays, + quelle Va tenu dans ſes bras, & qu'il lui 
«« paroifſoit avoir environ 2 ou 3 mois, ſans pouvoir neanmoins 
aſſurer quel age il avoit.” The child it ſeems is finely grown 


D. P. 138. 8. 


— 39.5. 


— 


with the country air. Mad. Daux ſays, ſhe ſaw Mad. Stewart four 


or five days after her arrival; which could not be later than the 


7th or eighth of Auguſt, when Mignon's child was forty days old, 


and Archibald twenty-eight. It is not to be expected, that at this 
period ſhe could tell the child's age with the preciſion required in 
this proceſs; yet ſhe might certainly have made a better gueſs. 
The next witneſs will make ample amends. 


K * 


WT 
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* «« That ſhe had a ſickly appearance ; that her head was dreſſed in a round and flat man- 


„ ner, as a woman recovering from an illneſs, as ſhe appeared to be; and knows, that 
«« ſeven or eight days after ſhe Rad ſeen her, ſhe appeared in better health.” 


+ © That ſhe had him in her arms, and that he ap about two or three months 
« old, without being able nevertheleſs to ſay preciſely age he was.” 
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Of Sir Jobn Stewart's Return ti Gidefroi's. Part IV: 

Mad. Daux goes on, f que cet enfant Etoit brun, mais qu il 
«.-pourroit avoir change avec Vage.” This is the language of the 
purſuers. We ſhould however obſerve, that the child was ſtill 
in the hands of nurſe Favre, when Mad. Daux ſaw him; and that 
nurſe Favre ſwears he was 40/zte at the very ſame time that Mad. 
Daux ſwears he was brown ; whence we may judge what depen- 
dence is to be had upon the obſervations of theſe witneſſes. 


SECT. XII. 
Of Sir John Stewart's return to Godefrot's. 


O N the 7th of Auguſt lady Jane notified in her own hand to 
his grace the duke of Douglas the birth of her two ſons on 


the roth of July. 


On the 8th of Auguſt fir John returned to Paris by himſelf. 
His buſineſs ſeems to have been to take up money and ſee his 
child. It is remarkable, that fir John in his declaration has to- 
tally forgot this journey in Auguſt, and mentioned another from 
Rheims in the June preceding, which is purely imaginary, __ 

Mr. Andrew Stuart once acknowledged, that he could not con- 
ceive that this miſtake, great as it is, was meant to ſerve any pur- 
poſe in the cauſe ; though at preſent the purſuers ſeem deſirous to 
make it the ground of a preſumptive argument. 


Sir John lodged at Godefroi's, at the very houſe where it is 
alledged he had been with lady Jane on the 1oth of July. If 
he had really ſuppoſed a child, can it be thought that he would 
ever have put himſelf in the way of this man, through whoſe 
hands all his letters from Rheims, which had congratulated him 
on the birth of the children, had paſſed ? who had himſelf a daily 
correſpondence with the people of Rheims, and who muſt pro- 
bably before this have been informed from thence of the news 
which had been received there? One of the ſpeakers in Almon's 
book mentions, that fir John and lady Jane did not go to Gode- 
froi's to lodge when they returned to Paris in November 1749, as 
a preſumptive argument of their defire to conceal themſelves from 
Godefroi, on account of their having been in his houſe on the 
Ioth of July : but certainly fir John's return to that houſe in 


* 


. t That this child was of a brown complexion, but that he might have changed with 
66 age,” 
Auguſt, 
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Auguſt, recently after the delivery, is an infinitely ſtronger pre- 
ſumptive argument of his innocence, than the other of his guilt. 


- The money, which fir John drew for at this time, was only 

an advance of a quarter's allowance from the duke of Douglas. 

There will be occafon to mention it again preſently. He went 

at this time to ſee Sholto. Mrs. Hewit writes thus to Iſabel Wal- 

ker the 12th of Auguſt : Mr. Stewart is ſeeing him joſt now, Serv. 36. a. 
and I got a letter this day tellen he hopes he will dow very 

« well, and that the nurſe is the moſt carefoll womin he iver fa, 

«« and that he is now queet content to live him with her.“ 


SECT. XIII. 
Of nurſe Mangin, and the number of nurſes. 


AB OUT the time ſir John went to Paris, lady Jane procured 5 
a nurſe for Archibald, whoſe name is Mangin, the wife of a 

farmer's labourer. As an inſtance how little the memory is to be 

truſted in the computation of a diſtant period of time, one may 

obſerve, that nurſe Favre computes about nine or ten days reſi- 

dence at Dammartin before they found the new nurſe; and Man- 

gin ſays, they ſtaid at Dammartin a fortnight or three weeks after 

the child was under her care. Theſe numbers added together 

make the reſidence at Dammartin as long as the whole time from 

the entry at Michel's to the return tò Rheims. 


This woman, Mangin, who received the child at the beginning 
of Auguſt 1748, and continued with him till he was weaned; is 
uſually reputed by way of excellence, Archibald _ Mrs. Serv. 14. 2. 
Hewit depoſes on the ſervice, that they got the nurſe for Archi- 
bald, the eldeſt boy, at the village near Paris, to which they went. 
Sir John has ſaid, that the landlady at Dammartin prevailed with Deck g. o. 
different women from time to time to ſuckle the child out of a 
principle of humanity, till at laſt they diſcovered and got a very 
good nurſe, who then happened to be reaping the corn, 


Were we to add fir John's account of the intermediate milk- 
women to the computations of meſdames Favre and Mangin, we 
might prolong the reſidence at Dammartin to the end of the ſum- 
mer. But the truth is, fir John was abſent from Dammartin 
ſome days, and probably got his milk- women by report; for nurſe 
Favre ſays, ' ſhe nurſed the child till the new nurſe was found. Is P. F. t. e. 
this miſtake of importance in the cauſe of Mr. Douglas? © IM 

a 


3 


. 


Of Nurſe Margin, —  PartIV. 


D.P.141.c. Mad Mangin ſays, * que Mad. Stewart avoit l'air pile & de- 


- memorial 


« licate, comme une perſonne relevant de maladie; mais qu'elle 
« paroiſſoit ſe porter mieux, et avoir un peu plus de couleur, 
«*-Jorſqu'elle quitta Dammartin :—que Venfant, dont elle fut 
« chargee, lui paroiſſoit avoir un mois ou environ, parcequ'il Etoit 
« extremement petit.” This nurſe has made a good gueſs, but it 
ſhould be noticed, that ſhe attended the child till he was weaned ; 
and as ſhe doubtleſs learned the day of his reputed birth from the 
maids, it is not likely that ſhe ſhould give an account of his age, 
which would not correſpond to what was told her. 


Archibald is now in the hands of the fifth and laſt woman, 
who had the care of him. Mrs. Hewit ſays, the 12th of Auguſt, 
in her letter to Iſabel Walker, For our dear letell man that is 


% with hos, he has been the moſt unlucky pour dr. in his nurſes ; no 


*© leſs hes he had than five all good milks, but baſe jades would 
* not come along with us for love nor money. We was in ſuch 
% a way, that Mr. Stewart was to a-gon to Reims & brought 
« up on with him, when luckily we got this womin, who came 
« from Sedan to the ſhiring &c.“ 


The purſuers learned memorialiſt finds as many meanings in 
this ſhort 2 as there were meals in lord Peter's loaf. He 
obſerves that Mrs. Hewit ſays, 1ſt. Archibald had fix nurſes ; 
and adly, She ſays of the five nurſes ſhe there mentions, (which 
were fix in the preceding rr that all of them were good 
milks :—and 3dly, That none of the nurſes, baſe jades, would 
come nan 


for love or money. Theſe three aſſertions the learned 
iſt ſays are falſe; and ſo they are, but not one of theſe 
aſſertions are to be found in Mrs. Hewit's letter. Mrs. Hewit 
complains, that the maids could not rid her writ; but if the 
bulky volume, called Memorial for George- James duke of Ha- 
milton, is not worn out before the cauſe be determined, poſterity 
will hardly believe, that fo plain a paſſage could puzzle fir A. F. 


For the ſake of good Mrs. Glaſs, whom every honeſt man muſt 
love for her _— one will try to ſpell out the meaning. Mrs. 
Hewit ſays, for our dear little man who is with us, he has been 
e the moſt unlucky poor dear in his nurſes.” So ſhe had ſaid be- 


fore; for in her firſt letter to the maids ſhe mentioned one bad 


nurſe, and in her ſecond ſhe mentioned two.—She goes on, No 


5 


8 — 


% That Mad. Stewart had a pale and delicate appearance, like a perſon recovering from 
* an illneſs; et Ros hy appotone better, and had — little more colour when ſhe left Dam- 
martin; — that the „which was given to appeared to her about a month old 
** or thereabout, — he was extremely little.” , | 
« leſs 


Set. 1 3. and the Number of Mur ſes. 


« leſs has he had than five.” Very true ſtill. —There is the milk- 
woman one—the drunken nurſe, recommended by Mad. Le Brun, 
two the nurſe from St. Germain's, who had no milk, three — nurſe 
Favre four—nurſe Mangin five. One would hope that this would 
paſs ; and that the memorialiſt might be left to find his fixth 
where he can. She ae * All good milks, but baſe jades 
would not come along with us.” Exactly true to the end. But 
we find, our profound logician is willing to turn verbal critick 


and correct the text: he would read the paſſage thus, ** No leſs 


« than five, all good milks ; but baſe jades they would not come 
% along with us.” But the text is right, and there is not a letter 
wanting, All good milks but baſe jades would not come along 
« with us for love or money” is perfect ſenſe ; for certainly © All 
40 milks“ are words in the nominative caſe, and mean All 
women who had good milk ; yet theſe women were not Archibald's 
or Sholto's nurſes, (unleſs nurſe Favre, and perhaps nurſe Garnier, 
may have their ſhare in the reproach) but thoſe other numerous 
women, who were applied to from firſt to laſt to take care of the 
children and go to Rheims, and were therefore never employed, 
becauſe they would not go; of whom the learned memorialiſt 


271 


may read at large, not only in Mrs. Hewit's letters, but in the serv. 34. e. 
depoſitions of nurſe Favre, and nurſe Favre's. huſband ; and be — > 
ſatisfied, that till they found nurſe Mangin, not one good milk P.P.138. n. 


would go along with them for love or money. 


One word more on the ſubject of theſe nurſes, and then we have 
done for ever. The defender has great reaſon to complain of 
the injurious repreſentation of fir John Stewart's and Mrs. Hewit's 
depoſitions in the purſuers memorial. The memorialiſt is pleaſed 


— 135 7. 


to ſay, © That the accounts given by them are here placed in Mem. pt. 2. 
% two oppoſite columns, that they may be the more eaſily com- P. 184. 


«« pared.” But ſurely the learned proſecutor muſt be very diffi- 
dent of the arms he bears, when he could ſubmit to ſuch a ſub- 
terfuge as that, of which he here avails himſelf. He has ſo con- 
trived his volumes throughout, that when fir John is produced 
as ſpeaking of one woman, you muſt read in the oppoſite column 
what Mrs. Hewit is ſaying of another. Let us obſerve how 
prettily theſe accounts are a r When ſir John ſpeaks of 
the drunken nurſe, in the oppoſite column is printed Mrs. Hewit's 
account of nurſe Mangin. When fir John's account is advanced as 
far as nurſe Favre, there is a blank in Mrs. Hewit's column to fig- 
nify, that ſhe has faid nothing about that nurſe : then fir John's 
account of nurſe Mangin (or Manger, as he calls her) is contraſt- 
ed with Mrs. Hewit's account of the nurſe who had no _ 

ere 


* * 5 
* — T * | 4 * *. » 
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Of the Return to Rheims Auguſt. 16. Part IV. 

Here fir John's column ends; and Mrs. Hewit's account of nurſe 
Favre, whom ſhe does not name, is left to ſtand by itſelf. The 
accounts from the letters follow next. Sir John's column begins 
with his account, that Archibald had changed his nurſe three 
times on the 6th of Auguſt ; oppoſite to which may be read how 
Sholto got a good nurſe at firſt ; which is the more remarkable, 
as there is a ſeparate parallel, intitled, Accounts given of the nurſe 
Sholto, We may obſerve too, that lady Jane's account that 


Archibald had changed four nurſes, is printed in Italicks, and op- 


oſed as a contradiction to Mrs. Hewit's account, that the child 
d had no leſs than five. The learned author of this memorial 
muſt he a very extraordinary œconomiſt, if he can change his 
cloaths four times without having five ſuits. In ſhort, there is 
but one inaccuracy in the number of the nurſes: lady Jane ſays 


in a letter dated in February 1749, that Archibald has changed 


three nurſes, when the ſhould have ſaid four. This has been 
mentioned once already, and the memorialiſt is welcome to make 
the moſt of it. Mr. Anderſon has been pleaſed to ſpend eight 

ages of his laboured performance, from p. 421 to 428, in retail- 
ing the learned memorialiſt's criticiſms on Mrs. Hewit's letters 
and accounts of the nurſes: all he has ſaid is anſwered already. 
It is nodiſcredit to a writer in Edinburgh, that he has fallen into 


the ſnare, which was laid for him by fir Adam Ferguſon. 


P. P. 139. . 


D P. 57. 2. 


Serv. 14. 


— 20. E. 


The writer of theſe papers flatters himſelf, that he has fulfilled 
his engagement, and ſhewn that fir John and Mrs. Hewit are 
very conſiſtent and exact in their accounts of the number and cha- 
_ of thoſe women, who had ſucceſſively the care of the eldeſt 
child, 


SECT. XIV. 
Of the return to Rheims Auguſt 16. 


SIR John ſeems to have returned from Paris on the 13th of 

Auguſt; and, after reſting a day or two, he proceeds with 
lady Jane, Mrs. Hewit, the child, nurſe Mangin, and the nurſe's 
huſband, for Rheims. It erg by Mad. Mayette's houſhold- 


book, that they entered into their new lodgings with her on the 
16th of Auguſt. 


Mrs. Hewit and Iſabel Walker have mentioned in their de 
ſitions on the ſervice, that nurſe Mangin's child was — 2 
Rheims. The child was really left behind; and the miſtake 
ſeems to have ariſen from their recent peruſal of Mrs. Hewit's 


letter 


Sedt. 25. Of the Family's Silence about their Situation. 
letter of the-12th'of Anguſt, in which ſhe ſays they intended to 


bring the chüd. Ifabel Walker has found her miſtake and cor- Min. 12.c, 


rected it. Errors at this period cannot affect the cauſe of Mr. 
Douglas; | they cannot poſſibly be intentional 3 and they ſerve 
rather as apologies for ſuch miſtakes as the ſame witneſſes may 
have committed in an earlier period, than as proofs of artifice. 
In juſtice to Iſabel Walker it ſhould be obſerved, that ſhe has been 
examined four ſeveral times; and that this is the only known miſ- 
take, into which ſhe has fallen. 


SE CT. XV. 
Of the Family's filence about their fituation. 


TLJAVING now ſtated the moſt material facts, which happened 
during the time the family were abſent from Rheims, it re- 
mains, that we pay a proper reſpect and attention to' a capital ar- 
gument of the purſuers, taken from fir John Stewart's obſcurity 
and concealment at Paris. This argument reſts on three points. 
— ft. The ſilence of the family with reſpe& to Mr. La Marre, 
Mad. Le Brun, the place of the delivery, and the youngeſt twin.— 
2d. Their negle& of their acquaintance and countrymen.—zd. 
The dates of their letters. | 
xt. In order to judge, how far a ſuſpicion may be uſtl) nd- 
ed on the ſilence of the family with reſpeR to their — 
we ſhould ſee, what right the perſons, with whom they lived at 
Patris, had to be informed of them. | 


The perſons, who appear to have ſeen the family or ſome of 
them during this period, are Mr. and Mad. Godefroi, inn-keep- 
ers; Michel, a barber, and his wife; Breval, his journeyman ; 
Mad. Blainville, a chamber-maid ; two nurſes ; Mad. Daux, the 
Dammartin carrier; and Mad. Pelletier, who keeps a coffee- 
houſe. It cannot be imagined, that fir John and lady Jane were 
under any obligation either of friendſhip or politeneſs to make a 
formal communication of the circumſtances of the delivery to per- 
ſons of this inferior rank. Had lady Jane travelled with ſervants, 
they would probably have known the whole hiſtory and if it 
ſhould appear, that without this cuſtomary means of conveying 
family anecdotes, they were one or other of them informed of the 

reater part of what had paſſed, it is impoffible to conceive, that 

John and lady Jane had any intention of concealing it. 


Nn To 


$595 - wth wg the "Family's Silencte Part IV; 
p. P. 102.1. © To begin with Godefroi; he” ſays, that his wife ſaw from the 
—96.*. beginning, that Mr. and Mad. Stewart“ * ne devoient pas reſter 

« dans fon hotel.” He ſays, that Mr. Stewart mentioned his 

waiting till his new lodging was cleaned of bugs. If this be 

true, Mr. Stewart could never mean to conceal from Godefroi the 

place of his new reſidence; . becauſe he plainly expoſed. himſelf to 
Godefroi's inquiry,” who might, and: ought in good manners to 

have offered his ſervice to procure him a better ing: ſo 

——9g6.n, that if Godefroi, as he ſays, did never know where ſir John 
Stewart went to lodge, it is pry his own fault. He received 

all fir John Stewart's letters. from Rheims, during the whole time 
— s. u. the family were abſent ; and if we may credit Mad. Pelletier, fir 
John was to be heard: of at Godefroi's for the ſpace of two and 
—— 459.3. A half or three months in the ſummer 1748, that is, from his firſt 

arrrival. in July, to his laſt viſit in October with general Macelli 

and Mr. Hay. Can we believe that ſir John deſignedly concealed 

himſelf from Godefroĩi? | 4 er Aa 

Mad. Pelletier confounds fir. John's ſeveral journies to Paris in 
1748 and 1749, and is very irregular in her dates; yet ſhe! re- 
members particular facts: ſhe knows that Mad. Stewart was at 

Paris in 1748 : ſhe was told of the journey to Dammartin, and 

— 4c}, helped fir John to buy play-things for the child. 1 
At Michel's fir John made enquiry about bugs; and though the 
people did not know where lady Jane was delivered, they plainly 
eonſidered the place of delivery. as diſtinct and different from the 
—— 114-x. hotel de Chalons. They. were miſled by; the appearance of the 
D. P. 139. v. country nurſe ; and who could help it? Mad. Daux knew, that 
—— 139.c. lady Jane was delivered at Paris; and though ſhe lived at Dam- 
martin,, ſhe had frequent communication with nurſe Favre when 

.the went to Paris, which ſhe did at leaft twice a week. | 


The witneſſes are in general agreed, that they never knew the 
-accoucheur or midwife, who delivered lady Jane. Mad. Michel 
ſays ſhe never aſked, and gives a pretty odd reaſon why ſhe did 
T. P. 114. . not: * quelle auroit pu le demander a la dame, fi la dite dame 
« eut mieux parle Francois.“ This is the only time, that it has 
— 29. . been inſinuated, that lady Jane could not be underſtood when ſhe 
ſpoke French. Mad. Blainville with the reſt ſays, ſhe neyer ſaw 


either phyſician, chirurgean, or accoucheur viſit lady Jane; but 


* «© Were not to remain in his houſe,” 
+ ** That be bt hve been able o ak of the lady, if the lady had ſpoke French 
« er.” : 
. n 


dect. 1. abort ibeir Situation." © 275 


in this ſhe is contradicted by Mad, Michel, who ſwears, << * que P.P. 14. 
% la dame Blaiaville lui a dit dans le tems, qu'il Etoit venu un 
t medeein ou chirurgeon, ne ſgait lequel des deux.” 


Mad. Daux remembers, that nurſe Favre told her lady Jane was P. p. 130. f. 
delivered of twins. Nurſe Favre owns, that ſhe thought ſo; and 
this particular could not ariſe from any recent inſinuation on the 
part of Mr. Douglas ; becauſe nurſe Favre told it to Mr. Buhot and 
r. Stuart in October 1762, before the defender's agents arrived — 1032. e. 
in France. Indeed the account of the manner, in which ſhe learnt 
that the child was a twin, is altogether incredible; becauſe Mrs. 
Hewit never ſpoke a word of French in her life: and yet, uſeleſs 
as this account is, it is not fairly repreſented in the purſuers proof. 
It is there printed thus: + que dans ce tems 1a meme, elle a P. P. 141.6. 
«« entendu la demoiſelle de compagnie, careſſant Venfant, pronon- 
cer ces mots, cher, cher, & doux ; par leſquels mots la depoſante 
* aconjecturee, que la dame avoit — 5 de deux enfans.” 
Theſe words ſhould have been printed chers, chers, deux. 


It is remarkable, that this circumſtance of twins is the only * 
138 relative to the children, which Mad. Favre acknow- 
edges, of all thoſe which Mr. Buhot and Mr. Andrew Stuart have 
minuted down in her name from the conference at Compeigne on P. P. 1032. 4. 
the 15th of October 1762. | _ 


Much ars in Almon's book about lady Jane's neglect of her 
youngeſt child. Mrs. Hewit has ſaid, ſhe never went to ſee him 
during her ſtay at Paris; and in her letters to the maids has re- 
peatedly ſaid, that ſhe and fir John were at pains to conceal the | 
weakneſs of the youngeſt child from lady Jane on account of her „% 
weak ſtate of health. She has ſaid alſo, that lady Jane never went 5 
out, being weak. Thoſe, who ſuppoſe ſhe has wilfully ſuppreſſed 
the jaunt to Verſailles, ought to have reflected, that the ſame bad 
principle would have led her to frame many viſits to the children; 
and if they impute her denying the jaunt to Verſailles to a defect 
of memory, Mr. Douglas has a right to avail himſelf of the ſame 
failing, and preſume that ſhe has forgot the viſits to the child. 
But Ariſtotle has long ſince taught us, that ſcenical probability is 
one thing, and truth is often another. The learned memorialiſt 
and Mrs. Hewit have acted their ſeveral parts equally well in their 
different departments. 


» 


% That Mad. Blainville told her at the time, that a phyſician or ſurgeon, ſhe does not 
„% know which, came to ſee them.” 


+ That even at the time ſhe heard the dame de compagnie careſſing the child pronounce 

« theſe words, Cher, cher, & deux ; from which the deponent conjectured, that the lady 
was brought to bed of two children.“ 
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Of Sir Johns Neglef? of his Countrymen. Part IV. 
It is plain, that fir John and lady Jane ated naturally, and 
without affectation or concealment among the French, in what 
relate to themſelves or their concerns. Theſe at Paris 
and Dammartin might have known more, if they had aſked 
it; and probably did know more at the time, though they have 
forgot it; and they do not ſeem to have been either inquiſitive or 
talkative. However, it is proved, that one or other of them 
had picked out of lady Jane and fir John Stewart's converſations 
thus much ; that lady Jane was delivered of twins at Paris, and in 
a houſe infefted with bugs, which was conſequently after ſhe left 
the hotel de Chalons, and before her entry at Michel's ; and that 
hed mo ſuppoſed to be the accoucheur of lady Jane, viſited her 
at Michel's. | 4 3. 


8 E CT. XVI. 
Sir Fohn's neglect of his countrymen. 


HE next mark of concealment is fir John's negle& of his 
+ countrymen, or in the ſtyle. of a learned ſpeaker in Almon's 
book (a) © keeping himſelf free from the haunts of his country - 
„% men.” It is difficult to know, in what part of Paris theſe 
haunts of the Scotch were in July Toe The defender has pro- 
cured a certified liſt of all the Engliſh, Scotch and Iriſh ſtrangers, 
whoſe names are found in the regiſters of police for that month. 
They appear to be a mixture of young men juſt come from ſchool, 
and tradeſmen, and marchandes des modes pour des affaires; 
ſcarce any of them can be A re of being known to ſir John. 
Dr. Briſbane, one of them, has been examined. He fays, he 
came to Paris in May 1748, and that his firſt lodging was, as he 
thinks, at one Villemont's; but it does not appear in Villemont's 
book till the 18th of July following ; ſo that there is a doubt how 
far his memory may be truſted as to the time of his entry. He 
ſays that when he came firſt, there were ſome Scotch gentlemen 
there who had been in the late rebellion ; that there were very 
few Britiſh there all that time, except theſe gentlemen ; but that 
the numbers gradually increaſed ; and they came over after the 

ace, i. e. after the 28th of July, N.S. when the firſt packet- 
bom failed from England. He gives a ſhort liſt of his acquain- 
tance, not one of whom appears in the books of police for the 
month of July; ſo that it does not appear, that there was any 
general reſort of Britiſh at this time in Paris, with whom fir John 


could aſſociate. Dr. Briſbane did not ſee fir John Stewart. 


6a) Lord Preſident. 
The 


Seat. 16. Of Sir John's Neglect of hit Countrymen. 
The purſuers have condeſcended on the names of ſeveral parti- 


cular perſons, to whom they think fir John ought to have been 
- known at this time. 


The firſt is Principal Gordon, who depoſes, that he never ſaw 
fir John nor lady Jane at any time in his whole life : of what con- 
ſequence is the evidence of ſuch a witneſs ? 


Mr. Riddoch, procureur of the Scotch college depoſes, that 
he did not ſee fir John Stewart at Paris, either in 1748 or 1749: 
what are we to conclude from this depoſition ? 


Sir William Stewart and his lady, the antient friends of fir 
John and lady Jane, were at Paris in July 1748: theſe witneſſes 
are of a very different claſs from the laſt, * deſerve to be heard. 
Sir William ſays he ſaw fir John at Spa in 1747. From that time 
he neither ſaw fir John nor correſponded with him, till after 
lady Jane's delivery. He further depoſes, That he does not 
* remember, whether he told colonel Stewart at Spa or at Aix, 
that he this deponent and his lady were going to Paris; but 
«© the deponent did tell him at Spa, that he was to return to Italy, 
„from whence they had come the year before.” From hence it 
appears that colonel Stewart could not poſſibly ſuſpect, that fir 
William and his lady were at Paris ; he muſt have thought they 


were in Italy. When the purſuers are drawing conſequences, why 


P. P. 26. c. 


— 7. 1. 


D. P. 161. 6. 
— 162. *. 
— 151. r. 
—— 161. 1. 


do not they accuſe ſir William of a plot for coming to Paris, when 


he had ſaid he ſhould go to Italy? This conduct is juſt as open to 


ſuſpicion as ſir John Stewart's, who ſaid he was going to Geneva, 
and altered his mind and went to Paris. 


The chevalier Johnſton is another witneſs, who did not ſee fir p. P. 5;. u. 


John or lady Jane at Paris in July 1748; at which we ſhall be 
leſs ſurpriſed, when we are told by him, that he was not at Paris 
in the ſummer 1748. But as he was only two leagues from Paris, 
a ſpeaker (a) in Almon's book, page 88 and 89, is of opinion he 
ought to have been called for, and that he was a fit man to have 
an eye on the management of the youngeſt child. This objection 
requires us to conſider the circumſtances of this Mr. Johnſton. He 
was a relation of Mrs, Hewit ; ſhe had recommended him to lady 
Jane Douglas, and her ladyſhip bad out of friendſhip for Mrs. 


Hewit taken him under her protection, and enabled him to — 56. 12 


eſcape out of England after the rebellion, under a feigned name, 


(a) Lord Preſident, 
N on 3 as 


— 5. F, 


22 
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Of Sir Yahn's Wegle®? of bis Cuntrpmen. Part IV. 
as her ſervant. He was frequently with Mrs. Hewit and lady Jane 
at the Hague, and they were deſirous to do him ſuch little 
ſervices as lay in their power ; but he was never in the confidence 
of the family; he was never truſted with the ſecret of the mar- 
riage ; nor did he know or even ſuſpect it, till Mrs, Hewit in- 
formed him of the birth of the children by a letter from Rheims; 
ſo that it is not at all likely, that fir John ever dreamt of en- 
aging this perſon, whom he kept at a diſtance, in the care of 

is child, | 1050 | 

The general reaſon, why fir John and lady Jane choſe to live 
retired at this time, is very obvious. They were ill cloathed, ill 
lodged, and ill attended. But there was a ſeparate motive, which 
reſpected Mr. Johnſton and others of his party, who formed the 
greater part of the Britiſh then reſident at Paris. Sir John's own 
principles were greatly miſtruſted by the duke of Douglas ; and 
it was his buſineſs to give as little offence to his grace as poſſible. 
Had the duke enquired, as in humanity he ought, into the tate 
and condition of his young relations, who had certainly never of- 
fended him, and found his nephew under the care of an exile ; 
this circumſtance would have added fuel to his wrath, and 
fir John and lady Jane could never have hoped to be forgiven. 
Thoſe gentlemen therefore, who condemn fir John and lady Jane 
for not truſting their child with Mr. Johnſton, do plainly blame 


them for one of the moſt diſcreet and prudent actions they ever 


did in their lives. - i 


The laſt witneſs of the purſuers in this clafs, who was at Paris, 
and did not ſee fir John or lady Jane, is Mr. Patullo, of whom there 
is nothing more to be ſaid, than that he was diſtantly acquainted 
with fir John Stewart; and that it does not appear, that fir John 
pin he was at Paris, or would have deſired Bias acquaintance if 

e had. | | 

We cannot help making one general remark- on theſe and all 
others the ſuppoſed acquaintance of fir John and lady Jane then 
at Paris: (Sir William Stewart and his lady are out of the queſtion, 
as it is impoſſible that fir John ſhould ever ſuſpect that they were 
there.) They are all men; there is not one woman in the liſt; 
men, eſpecially of a rank ſo much inferior to the lady as theſe 


were, do not uſually expect to be called into her bed- chamber 


when ſhe is in labour. Had ſir John Stewart wiſhed to circulate 
a falſe report, all theſe perſons were ready inſtruments of his will. 
They might have ſeen lady Jane in bed; they might have played 
with the child and retired, highly flattered to tell the world the 


happy 


- 
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happy news. Sir John made no uſe of them, and this very cir- 
cumſtance is a ſtrong preſumptive proof, that every thing was 
faitly done; as it is related. 


The purſuers catch at the negative teſtimony of fir John and Decl. 10. x. 
Mrs. Hewit. Sir John ſays, that at this time he had no com- 
munication with his countrymen, nor opportunity to ſee them, 


Mrs. Hewit — te that during their ſtay at Paris, lady Jane re- Serv. 14. 2. 
ceived no viſits from any of her countrymen, nor ſaw any of 

them. Theſe expreſſions are true in the general ſenſe, in which 

they are meant; to preſs them more, is to turn them into non- 
ſenſe.— Sir John Stewart mentions Mr. Conn, a Scotchman, Del. 8. «. 
whom he ſaw at the coffee-houſe ; and Mad. Stewart of Ard- D. P. 391. . 
ſhiel has reported what ſhe heard from her late huſband, that 
he viſited lady Jane at Paris, and ſhe ſhewed ſurpriſe at his viſit. 


The purſuers make enquiry of ſeveral witneſſes to prove, that 
Ardſhiel never told them, what he is ſaid to have told to his wife. 
It is equally true, that general Macelligot and Mr. Hay never told 
them what they certainly knew, that lady Jane was ſaid to have 
been delivered of twins in Paris. The whole of this argument 
on the part of the purſuers ſeems to ariſe from a falſe expectation. 
Theſe gentlemen ſuppoſe, there muſt have been as much talk 
about Mr. Douglas in 1748 as in 1761; and that a younger ſon 
of a younger brother of fir George Stewart of Grandtully would 
engage the publick attention, as much as the heir of the houſe of 
Douglas. They need but refle on their own conduct, and they 
will learn their miſtake. 


S. BCE T. XVIL 
Of the dates of letters written at Paris and Dammartin. 


7 E laſt branch of this preſumptive argument ariſes from the 
dates of letters. 


The purſuers have thought proper to prefix the following words p. P. 61, a. 
to a certain part of their proof: Letters from lady Jane and fir 
„John, giving an account of lady Jane's delivery, all dated from 
« Rheims, implying that ſhe was there delivered, and concealing 
« the journey to Paris; and depoſitions cancerning other ac- 
counts of it.” | 


* The uſe of this curious preface is, firſt to inſinuate, that all the 


letters written at Paris giving an account of the delivery, were 
| | | falicly 


+ "Of the Dates of Letters Part IV. 
falſely dated from Riems. It is ſaid, Letters all dated from 
Rheims, Next, that the purſuers had been at the pains of _ 
out that lady Jane was at Paris on the 10th of July, impli 
in the latter paragraph, Depo/itions concerning other accounts 
of it. | 

The real contents of this part of the proof are as follows; a 
letter to lord Crawford written before the delivery, put in ad in- 
vidiam ; two letters dated at Rheims, when they were at Dam- 
martin ; ſeven other letters from the family at Rheims, written in 
1748 and 1749, in which there is not a ſyllable about the place of 
the delivery; two or three ſecond-hand depoſitions, by which it 
_— that lady Jane told one perſon, and Mrs. Hewit another, 

at the children were born at Paris; ſufficient of themſelves to 
remove every ſuſpicion, which might ariſe from the thoughtleſs 


and inconſiderate manner, in which fir John and lady Jane dated 
ſome of their letters. | 


The purſuers preſumptive argument is this ; that fir John, lady 
Jane, and Mrs. Hewit, had a deſign to conceal the journey to 
Paris from all their friends, by dating all their letters written at 
Paris and Dammartin falſely — Rheims; the crime of ſteali 
children was a crime to be, concealed from all the world; a 
therefore, if this had been the motive for uſing falſe dates, this 
motive would have influenced the dates of all their letters, except 
ſuch as were written to aecomplices. The purſuers plainly deſire 
us to think thus of them by the equivocal preface prefixed to this 
part of their proof; and unhappily they have been ſo underſtood. 
An able logician in Almon's yoo peg 89 (a) is ſaid to have ex- 
preſſed what the purſuers mean. He there ſays boldly, «© When to 
« all this I join, that all the letters wrote at that time by them from 
«© Paris to Britain or elſewhere are falſely dated from Rheims, and 
« have evident tendency to make every mortal believe, that they 
were then at Rheims, what concluſion can I poſſibly draw, 
« but that a ſtory ſo unfairly told, cannot be connected with 
« truth?” The writer of this paragraph knew very well, 
that his concluſion would not follow from any leſs premiſes, 
than that / the letters written from Paris were falſely dated from 
Rheims. If therefore it ſhould appear, that this aſſertion is falſe; 
if it ſhould appear, that the words by them, or their letters, as the 
phraſe 'occurs feveral times in the books of Meſſ. Almon and An- 
derſon, are inſerted ad invidiam; and if it ſhould be notorious, 
that lady Jane wrote no letters from Paris; that Mrs. Hewit 


64 Lord Preſident. 


dated 
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dated all her letters from the place from whence ſhe wrote; and 
that the letters written by ſir John Stewart from Paris were not 
all dated from Rheims; the whole argument is anſwered; and we 
may freely ſubmit it to the ſober reflections of the learned perſon 
to whom theſe words are imputed, how far a ſtory ſo unfairly told 
can ever be connected with the truth. | 


The following, it is hoped, is a correct liſt of all the letters (ex- 
ceptthoſe addrefled to Rheims) which appear by the proof to have 
been written by fir John, lady Jane, or Mrs. Hewit, while they 
were at Paris or Dammartin. - =: 


I. Sir John to baron Macelligot, 5th of July, Paris. P.P.*422.%; 
2, ————— receipt to Meſſ. Taf. dated Paris, 6th of July; — 514... 
to be ſent to Mr. Kahr at Aix ; and ſent accordingly. — 535. As 
3. Sir John to lord Crawford, 1oth of J uly, Rheims. — 61. 6. 
to Mr. Florentin at Aix, [oth of July, without — 1069. c. 
ce. This is a mere cover to the letter to lord Crawford, which 
r. Florentin was deſired to deliver to his lordſhip, if he was then 
at Aix, orto ſend to him wherever he might be removed. 
5: Sir John to his ſon Mr. Stewart, 1oth of July, Rheims. — 1064. 4. 
— to Mr. Macewen at Edinburgh, 1oth of July, — 1064. «. 
Rheims. 0 
. to Mrs. Hepburn of Keith, roth of July, Paris. Serv. 31. e. 
Mrs. Hewit to Mr. Colvil at Edinburgh, date unknown, — 7. «. 


Paris. P. P. 298. 5. 
9g. ——— to Mr. Douglas of Edrington, date unknown, — 352. 
Paris. ; Serv. 2. B, 
10. Sir John to lord Crawford, 22d of July, Rheims. P. P. 62. c. 
11. — to Mr. Robertſon of Rotterdam, 22d of July, — 63.7. 
Rheims. 
12. — to baron Macelligot, date unknown, Paris. D. P. 350. 3. 


3. A. 5. 


13. — do lady Wigton, received July the 28th, date and P- . u. 
place as baron Macelligot's. 6 | 
to Mrs. Hepburn, 6th of Auguſt, without place, Serv. 31. c. 


I4. 
3 Dammartin. 

15. Lady Jane to the duke of Douglas, 7th of Auguſt, Rheims. P. p.63. 

16.— letter of Exchange to Meſſ. Coutts and Co. D. p. 997. o. 
Edinburgh, Sth of Auguſt, Paris. 

17. Sir John to Mr. Robertſon, 8th of Auguſt, Paris. P. p. 57. 2. 

18. —— to Mr. Robertſon, 8th of Auguſt, Paris. — 357. 5. 


By this liſt it appears, that of eighteen letters, of which know- 
ledge has been obtained, nine are dated from Paris, ſix from 
Rheims, two are dated from no place, and the date and place of 
one is unknown, unleſs it * incloſed in baron Macelligot's letter. 

0 In 


| 8 
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| Of the Dares of Leer: Part Iv. 


In order more exactly to judge of the purſuers argument, it 
will be right, 1ſt. To confider their objections to the Paris lift. 
2dly. To recover if poflible the date of thoſe letters, where the 
date is not named. zdly. To offer a conjecture on the motives 
for the falſe dates from Rheims, and the conſequences which follow 
from them. 


- 1. The two letters to Mr. Robertſon of the 8th of Auguſt, and 
lady Jane's bill of exchange on Meſſ. Coutts and Co. are in pro- 
ceſs ; and are direct and laſting contradictions to the bold aſſer- 
tion, that all the letters were dated Rheims. The purſuers make 
a very faint effort to invalidate this proof. The memorialiſt treats 
it * as a caſe of neceſſity.” The letter to Mr. Robertſon,” as 
he ſtates the caſe, *© muſt bear the ſame date as the bill of ex- 


change, which was incloſed in it: and the bill of exchange 


* muſt be dated from Paris, where the people of Rheims believed 


&« lady Jane to be at this time (for by the bye ſhe was really at 
« Dammartin), otherwiſe fir John very well knew, that Meſſ. 
« Panniers the Paris bankers would ſcruple to accept it.” But 
ſurely this reaſoning involves in it a very great contradiction. 
Sir John is accuſed of a deſign to conceal lady Jane's journey to 
Paris ; and at the ſame time it is avowed, that he knew at this very 


time, that all ſuch concealment was impracticable. This draught 


is for a quarter's payment of the duke of Douglas's allowance; 
and fir John very well knew, that it muſt ſome time or other paſs 
into the hands of the duke or his auditor : the ſame may be ob- 


" ſerved of the receipt delivered to the Taſſins. 


Mr. Colvil's letter is not in proceſs; but he has twice ſworn at 


v. the diſtance almoſt of four years, that it was dated from Paris. 


He appeals to Mr. Archibald Stuart, and to the other perſons, t 
whom he ſhowed this letter; and if this gentleman's integri 


and candour were not ſufficient motives to engage the court an 


all the world to believe him, we might add another reaſon. Sir 
John and lady Jane were but a few weeks at Paris. They were 
many months at Aix and Rheims, and Mr. Colvil himſelf had 
conducted them towards Holland; this witneſs had no cauſe 4 
knowledge, that they were ever at Paris, except the letter to whic 

he refers, or ſome early but yet undiſcovered information, which 
the purſuers would be unwilling to admit. It ſhould be added, 


that Mr. Colvil deſtroyed this letter only two or three years be- 


Mem. pt. 3. 
Þ» 209. 


fore his firſt examination, thinking it of no importance. 


The memorialiſt goes on to argue againſt Mr. Colvil from Mrs. 
Hewit's letter of Auguſt the 12th. He would have done better 
to have argued from Mr. Archibald Stuart's depoſition. But let us 

f hear 
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hear Mrs. Hewit. She ſays to Iſabel Walker, «© You may tell Serv. 36. b. 
« Mr. Mackenzie or any body you pleis of your lady's being 
« broght to-beed now, for her laps is writ it to her brother laſt 
© week, which was the ſouneſt ſhe was eble; ſo ſince he is ac- 
« quainted with it, ther is no need for keeping it a ſecret.” The 
letter to the duke was not written till the 7th of Auguſt: and 
if that was the firſt letter, as by Mrs. Hewit's account it ſhould 
ſeem to be, which the family wrote after the delivery, Mr. Col- 
vil could have received no letter ſo early as we are aſſured he did, 
both by Mr. Colvil himſelf and Mr. Archibald Stuart ; beſides, 
the letter to lord Crawford of July the 22d is in proceſs. Lady 
Jane might perhaps have given ſuch a childiſh order : but it was 
never obſerved. Both fir John and Mrs. Hewit wrote freely to 
their friends long before the 7th of Auguſt; and Ifabel Walker P. P. 5; x, 
communicated the news of the delivery to all her friends at Rheims, —: 58: »- 
as ſoon as ſhe knew it. 3 


The ſame objection is made to Mr. Douglas of Edrington. He 
has loſt his letter; and the ſame anſwer will ſerve, That he has 
twice ſworn, it was dated from Paris. 


The foundation of all, that the purſuers object to theſe gentle- 
men, is a mere petitio principii. They, ſuppoſe Mrs. Hewit to 
be an accomplice with fir John Stewart; and therefore if fir John 
dated his letters falſe, it is not likely that Mrs. Hewit ſhould date 
her letters truly. But a plain man, who argued from the evi- 
dence, would come to another concluſion, It is proved, that Mrs. 
Hewit dated her letters from Paris, while fir John dated his letters 
from Rheims; therefore they were not accomplices in any thing. 


General Macelligot's letters are not in proceſs, but he has 
ſworn that the laſt was dated from Paris; and that he addrefled 
his anſwer to Paris: both letters were certainly dated from the 
ſame place. He was juſt married to lady Wigton ; and it is pro- 
bable, her ladyſhip's letter and the general's were ſent under one 
cover, and of conſequence bore the ſame date and place. Lady 
Wigton's anſwer 1s bund. and bears date the 29th of July; from 
whence it ſhould ſeem, that theſe two letters were ſent off with 
the reſt on the 22d, and lady Wigton's will make a tenth letter 
dated from Paris. The purſuers memorialiſt owns this might be 
the caſe, becauſe the letter invited lady Wigton to Rheims to be 

-mother to the child ; and there ſhe could not fail to know, 
that lady Jane was delivered in Paris. 


The ſecond letter to Mrs. Hepburn is without the name of the 
place; but the poſt- mark is Dammartin. The firſt letter is not 
O O 2 | in 
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Serv. 10. c. 


D. P. 376. 3. 


Serv. 32. 


f the Dates of Letters: Part Av. 


in-proceſs ; but there is proof that it bore date from Paris. Mr. 
and Mrs, Hepburn were privy to the chevalier Douglas's advice, 
when fir John paſſed through Liege in May; and Mrs. Hepburn 
diſtinguiſhes, what ſheknew at the time it happened, from. what 
ſhe has been told ſince. She ſays, * The-deponent knows, that 
« Effy Caw and Tibby Walker remained at Rheims, when lady 
« Jane went to Paris to be delivered; and has been told by fir 
« John, &c. that the reaſon of their remaining at Rheims was 
« the want of money. Mr. Gordon of Cowbardie was then 
living in Mr. Hepburn's family at Liege, and was told by 
« them, that they bad received a letter from Paris: he firſt heard, 


„ that lady Jane was gone to Paris; afterwards, that ſhe was 


« delivered of twins.” And lady Jane in a letter to Mrs. He 

burn ſays, Vour friend Mr. Stewart is gone the day before yeſ- 
«« terday to ſee little Sholto. Mr. Stewart took the opportunity 
« of going along with baron Macelligot, who was -obliged to go 


« to Paris about ſome affairs. After theſe proofs it is in vain to 


pretend, that Mr. and Mrs. Hepburn were ignorant of their mo- 
tions. Indeed it is certain, that fir John and lady Jane concealed 


none of their intentions from this family ; and it is almoſt im- 


poſſible to prove any guilt in fir John or lady Jane, without ſup- 
poſing that Mrs. Hepburn is an accomplice. 


The letter to Mr. Florentin is a mere trifle; ſo that the omiſſion 
of the place can in no ſenſe be turned to the diſadvantage of fir 


John Stewart, who was very incorrect in many inſtances. But 
what can be ſaid for the falſe dates from Rheims? Perhaps they 
cannot all be accounted for from the ſame principle. For inſtance ; 


the date of lady Jane's letter to the duke ariſes purely from aninad- 
vertency. She was at an obſcure town, the very name of which 
was [Wis a unknown at Douglas-caſtle ; and ſhe was ſetting out 
in a few days ſor Rheims. Nothing was more natural than to 
put the name of her uſual reſidence to this letter. Her ladyſhip 
ought indeed to have been conſiſtent, and have dated her letter to the 
duke from the ſame place as the bill of exchange, and ſhe would 
have been confiſtentif ſhe had been then executing a plot. This let- 
ter deceived nobody ; for Mr. Colvil had already given a copy of 


Mrs. Hewit's letter to Mr. Archibald Stuart to be ſhewn to the 


duke: ſo that his grace very well knew, that lady Jane was delivered 
at Paris; andall that he could imagine from this letter was only, that 
ſhe was returned to Rheims a few days ſooner than ſhe really was. 


The date of the letter to Mr. Stewart, and of that to Mr. Mac- 


ewen, which ſeems to have gone with it, may be accounted: for 


from the ſame inadvertency. Sir John invites his ſon to come 
over, 
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over, and live with him at Rheims; and if he had accepted the 
invitation, he muſt have known what all the people at Rheims 
knew, that lady Jane went to Paris to be delivered. This is pre- 
ciſely the ſame reaſoning, which the purſuers memorialiſt owns 
to be juſt in the caſe of lady Wigton. By the bye this letter to 
fir John's ſon, which invites them to come and live with them, and 
which was written when ſir John is pretended to have been only 
looking out for children, affords the ſtrongeſt preſumption of the 
reality of the pregnancy and delivery; for it is impoſſible he would 
have invited his fon to come over immediately, if he had been 
carrying on any fraud, as Mr. Stewart might have arrived before 
the ſcheme was executed, and time enough to have prevented it. 


Thus no meaning puzzles more than ſenſe : all the miſtakes 
are probably owing to nothing but inattention. The ſtrongeſt 
charge is againſt the letters to lord Crawford; and yet they are 
plainly as free from artifice as the reſt. Sir John Stewart wrote 
to baron Macelligot from Paris ; his receipt was delivered to the 
Taſſins to be forwarded to Mr. Khar. If lord Crawford had 
been at Aix when fir John Stewart ſuppoſed he was, he would 
have been daily in the company of baron Macelligot, and learnt 
from him that lady Jane was at Paris. If therefore there was any 
thing to be concealed from lord Crawford for a moment, of which 
there is no ſhadow in proof, it could be nothing diſhonourable ; 
becauſe all the motions of the family were frankly communicated 
to perſons of rank and honour, who were intimate with his lordſhip. 


The purſuers are very juſt in ſaying, that ſuch letters as are 
dated from Rheims, and do not ſpecify the place of the delivery, 
would naturally lead any one to think, that the delivery had hap- 
pened in the place, from whence the letter is dated. This would 
certainly have been the caſe, if no dire& accounts had been given, 
which contradicted them. That there were ſuch accounts, has 
been ſeen already in the depoſitions of Mr. Colvil and Mr. Douglas, 
and appears farther from the following obſervations. 


1ſt, Sir John's letters from Rheims came directed to him at 


Godefroi's ; but Mad. Pelletier ſpeaks of other letters, which came p. p. 46. c. 


to him addreſſed to be left at her coffee-houſe. She ſpeaks in par- 
ticular of ſeveral letters which came after his return to Rheims. 
From whence could theſe letters come, unleſs there were friends, 
to whom fir John had ſent his addreſs on his firſt arrival at Paris? 


2d. The journey to Paris, and ſubſequent delivery there, were 
known to all the Scotch at Rheims and other places; general 
Maclean, Mr. Macnamara, Mr. Mackenzie, lady Wigton, Mr. 
and Mrs, Hepburn, Mr. Gordon, had all of them correſpondents 
in 
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in Scotland, and doubtleſs contributed very much to render the 
delivery very public amongſt their friends. 


d. Not one of theſe witneſſes, who have been brought to de- 

| FA to-the reports and converſations, which prevailed in Scot- 
land on this ſubje&, ever heard or ſuſpected that the delivery 
was in any other place than Paris. Mr. Colvil has depoſed, that 
he ſhewed Mrs. Hewit's letter to many perſons ; and there is not 
the leaſt doubt, but that her letter contained an early and faith- 
ful account of the whole tranſaction. 


Concluſion. 


To conclude this part of our journal: it appears that Mr. Doug- 
las was held to be habite and repute the ſon of lady Jane by all 
the perſons, who ſaw them during this period ; and that fir John 
Stewart and lady Jane diſcovered on all occafions the utmoſt ten- 
derneſs and parental affection for him: that Mrs. Hewit's teſti- 
mony is regular and conſiſtent in all the circumſtances, which re- 
ſpe& the child or his nurſes. Some incidents have been brought 
into proof by the French witneſſes, which contradi& her account 
of the conduct and health of lady Jane: but theſe incidents are 
found equally contradictory to the full and uninterrupted informa- 
tion, which thoſe French witneſſes themſelves have at all times 
given of her ladyſhip's health and conduct. And though it is ſcarce 
poſſible entirely to clear them up, yet we know, that the word St. 
Germain was borrowed from fir John Stewart's declaration; and that 
the party to Verſailles was inadvertently applied to lady Jane, when 
ſhe was thought to have ſtaid at the hotel D'Anjou till the middle 
of Auguſt. It is acknowledged, that lady Jane did ſubmit to a 
more {tri& rule of economy than ſhe wiſhed ſhould be known to 
her Scotch acquaintance, and that fir John avoided the Jacobites ; 
but they never entertained, either in thought, word, or action, ſo 
fruitleſs a deſign, as that of concealing from their friends or from 
the world the place, time, or manner of the delivery. 


% 


As to the Tournelle proceſs, far be it from any one who reve- 
rences good laws and —_ juſtice, to reflect on that venerable 
court. The defender has in his turn been obliged to that court 
for what he has diſcovered of the depoſitions of Mr. Godefroi and 
Mad. Blainville; and he has more to hope and to expect, if ever 
thoſe has Ay ſhall be publiſhed. Thoſe witnefles indeed de- 
poſe under ſome prepoſſeſſion; but this prepoſſeſſion owes its riſe 
to a different cauſe. The terrors, with which the ſtories of the 
enlevements have inſpired them, are very viſible throughout, and 


are greatly injurious to truth and to the defender, 
D E- 
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INCIDENTS FROM THE RETURN TO RHEIM S 


TILL THE ARRIVAL OF THE FAMILY IN 
ENGLAND. 


„ 
- Obſervations on the perſons of Lady Jane and the Child at Rheims. 


HE family returned to Rheims the 16th of Auguſt 1748, 


and took up their quarters at Mad. Mayette's. They had 
been abſent juſt fix weeks and three days. 


We muſt begin by enquiring, what the people of Rheims and 
others ſay of the perſons of lady Jane and the child. | 


Mad. Mayette was not at home, when her gueſts arrived ; and 
ſeveral perſons, who appear as witneſſes in the proceſs, were not 
yet come to Rheims. However, as nothing of conſequence in- 
tervened between the 16th of Auguſt and the aoth of September, 
when they were all aſſembled; the whole number will follow in 
order in this place, care being taken to point out the preciſe time, 
at which each, witneſs may be ſuppoſed to have made his obſerya- 
tion. 

Iſabel Walker is undoubtedly the firſt witneſs, both in point of 
time and importance, as it was her bufineſs to obſerve the perſon 
of lady Jane. She ſays, ** that ſhe obſerved the greateſt differ- 
* ence in the world in lady Jane when ſhe returned to Rheims, 
«« by what ſhe was when ſhe went to Paris; for that when ſhe 
«« went to Paris ſhe was big with child, and when ſhe returned, 
«« ſhe was much extenuated and thin in her ſhape; and that when 
lady Jane returned to Rheims, ſhe had a pale and weakly look.” 


This witneſs ſaw lady Jane a week before her delivery, and fix 
weeks and three days after it. | 


General Maclean ſaw lady Jane a day or two after her arrival; 
he ſays, As lady Jane always wore a looſe gown and a large 
% hoop, he took no notice of any alteration further than he thinks 
«© he remembers ſhe looked paler in the face.“ 


Mr. Mackenzie and Mr. Macnamara were at Rheims on Au- 


guſt the 16th, and ſaw lady Jane. They have expreſſed their full 


belief, that Archibald is her ſon ; but have not taken any particu- 
lar notice of her perſon.— Mr. Mackenzie having given a pointed 


account 
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OBſervations on the Perſons of Part V. 
account of the appearance of her pregnancy, when he comes to men- 
tion her after her return, ſays only, * ſhe then looked very well.” 


Mr. Florent Andrieux lived at Rheims, and certainly ſaw lady 
Jane and the child a few days after their arrival ; but as he was 


only nineteen in the year 1748, common ſenſe tells us, that 
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little accuracy is to be expected from him in ſuch a caſe as this: 
he ſays only, that lady Jane had “* une figure intéreſſante & 
« noble, & le teint plus pale que colore ; qu'elle avoit l'air de- 
« licate & ſoible.“ He * ao he ſaw the child «© + tres ſouvent, 
* & qu'il a toujours va Monſ. & Mad. Stewart marquer beaucoup 
{© de tendreſſe pour Venfant.” He agrees with all the reſt of the 
Rheims — 3 © qu'il n'a entendu perſonne dans le tems 
« anterieur au proces dire qu'on a ſoupgonne ces deux enfans de 
*« n'etre pas de Monſ. & Mad. Stewart.” He does not make the 
leaſt attempt to deſcribe the perſon of the child, whom he faw 
very often ; and yet the inattention and forgetfulneſs of this young 
man 1s pleaded very ftrongly by the purſuers againſt the pregnancy 
and reconvaleſcence of lady Jane ; and we are required to believe 
on his negative teſtimony, that Mrs. Hewit and Iſabel Walker 
are perjured, merely becauſe they remember more of their own 
proper buſineſs, than young Mr. Andrieux, who had no manner 
of concern with it. : 


Mad. Sautrez ſaw lady Jane and the child a few days after their 
arrival. She does not deſcribe either lady Jane or the child. She 
attended only to her bufineſs as a mantua-maker ; and as, ac- 
cording to her account, ſhe had not obſerved lady Jane's preg- 
nancy, ſhe was ſurpriſed to find that ſhe had brought a child 
with her at her return from Paris, and cried out || 11 faut que 
je fois bien bete de ne m<tre pas apperęue de tout, que Mad. 
„ Stewart Etoit ſi prete d'accoucher.” She further depoſes, 
« & qu'en voyant Venfant, & apprenant qu'il Etoit l'enfant de 
© Mad. Stewart, il ne vint pas dans Vefprit de la depoſante, que 
« cet enfant ne fut pas en effet de Mad. Stewart.” 


— 
nn 


* «« Had a noble and intereſting figure, her complexion rather pale than coloured, and 
« ſhe had a delicate and weak appearance.” ; * 

+ Very often, and that he always ſaw Mr. and Mad. Stewart ſhew a great deal of ten- 
1% gderneſs for the child.“ | 


1 That he never heard any one at any time prior to the preſent proceſs ſay, that it was 
4 ſuſpected that theſe two children were not Mr. and Mad. — ” 


| «© I muſt be very ſtupid not to have obſerved-at all, that Mad. Stewart was ſo near the 
«time of her delivery.” 


{$ * That on "ſeeing the child, and hearing that it was Mad. Stewart's, it did not enter 
% Into her mind, that the child was not in fact Mad, Stewart's.” | 


Mr. 
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- Mr. Maillefer, of whom much has been ſaid already, and Mad. 
Maillefer became acquainted with lady Jane {according to Mad. 
Maillefer's reckoning) quelques jours après la retour a Rheims ;” 
and ſhe dates the return at No end of Auguſt, or beginning of 
September. It is certain, this family were intimately connected 
with lady Jane before the baptiſm of the child on September the 
22d ; but the commencement of their intimacy cannot be fixed 
to a certain day.— Mad. Maillefer ſays, that the child“ * en arri- 
« vant Jui paru avoir fix ſemaines ou deux mois ; qu'il ẽtoit brun, 
« avoit des grands yeux noirs, & les ſourgils bruns.” This brown 
child with black eyes could never be Mignon's child : and if we 
could depend as much on this lady's accuracy, as we may upon her 
honour, it ſhould ſeem, that ſhe did not receive lady Jane's firſt 
viſit till towards the end of the month, nor return it till ſome 
time later, when ſhe firſt ſaw the child. As neither Mr. Maille- 
fer nor his lady had ſeen lady Jane before her journey to Paris, they 
made no remark on her perſon at her return. They both aſſure us, 


they never had any doubt, nor ever heard of any perſon at Rheims 


who had any doubt, of theſe children being the children of ſir 
John Stewart and lady Jane. 


We could wiſh to have done with Mad. Maillefer's account; 
but juſtice requires that we ſhould ſay a word or two on the ex- 
traordinary uſe, which was made of her name and Mr. Maille- 
fer's in France. 


In the Memoire a Conſulter du mois de Novembre 1762 may be 
read as follows: + Mad: Maillefer dit, qu'elle conſiderat Venfant 
«« afſez attentivement ; * etoit perſuadee qu'il avoit fix a 
« ſept mois. Mad. Maillefer ſe ſouvient, qu'il y avoit une dif- 
«« ference tres remarquableentre les deux enfans, &c. que ces dif- 
« ferences {i remarquables' lui avoit donnees dans le tems quel- 
«« ques ſoupgons d'un enfant ſuppoſe.” 


All this is as contradictory to common ſenſe as it is to truth.— 
The two children were not at Rheims together till November 
1749, when Mad. Maillefer's ſuſpicions are ſaid to begin. The 
author of this ſtory did not recollect, that lady Jane was abſent 
from Rheims little more than ſix weeks; and that, if the eldeſt 
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child had appeared fix months old, when he was ' firſt brought 


— 


„On coming to Rheims appeared to her about ſix weeks or two months old; that he 
«« was of a brown colour, and had large black eyes and brown eye - brows. 


+ © Mad. Maillefet ſays, that ſhe conſidered the child attentively ; and that ſhe was 22 | 
ere 


„ ſaaded, that he was fix or ſeven months old. — Mad. Maillefer remembers, that t 
„ was a remarkable difference betwixt the two children, and that this difference ſo remark- 
% able gave her at the time ſome ſuſpicions of a ſuppoſititious child.“ 


P p thither, 
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thither, Mad. Maillefer and all the people of Rheims would not 
have ſuſpected, but known with certainty, in Auguſt 1748, that 
he was not the ſon of lady Jane Douglas. | 


This probably is one of the laſt quotations, which will be 
made from the papers Laren by order of the Houſe of Lords.— 


The writer of theſe ſheets has ſometimes argued from them as 
true, and ſometimes been obliged to reject them as entirely falſe ; 
and therefore thinks it may not be improper to explain, upon 
what general principles he has formed' his judgment. 


1ſt. The Engliſh journal of Mr. Andrew. Stuart is-certainly of cre: 
dit, particularly as it was written entirely for his own private uſe. 


2d. The en drawn up for the uſe of the French lawyers, 
before the plaintes were offered to the parliament of Paris, are of 
very doubtful and ſuſpicious authority. The agents for the pur- 
ſuers in December 1702 knew nothing of the conduct of lady Jane 
Douglas, but what they had learnt from the depoſitions in the 
ſervice ; but they knew a complaint would no more be admitted 
by the Toarnelle; than a bill would-be found by an Engliſh grand- 
jury, unleſs ſome facts were alledged, which would render tlie 
commiſſion of the crime at leaſt. probable.. Hence the artful 
manner, in which Michel's book was huddled into the Tournelle: 
without the knowledge of its owner. Hence the bad uſe, which 
was made at that time of the names of Mad. Aubrey—of the Mi-- 
chels—of nurſe Favre—and Mad. Maillefer; who have all lived 


to diſavow upon oath the moſt important of thoſe points, which 
had been preſented in their names to the French counſel; when the 


plaintes and the Monitoire were drawn up. 


za. Moſt of the French papers in date ſubſequent to the plaintes 
and Monitoire were intended for the private ſervice of the 
French agents ; and there ſeems no reaſon to miſtruſt them. We 
muſt except however from this liſt Mr. D'Anjou's account of the 
conference on the gth of Auguſt 1763; which is plainly finiſhed 
for a particular and public uſe. 


To return to our proper ſubject. 


Mad. Mayette, at whoſe houſe the family now lodged, did 
hot return till three weeks, or a month after the arrival of her 
gueſts. We have ſeen already, that ſhe had once met lady Jane 
in the rue des Morts, and obſerved that ſhe was with child from 


her difficulty in walking, and ſaid. Qu il etoit tems qu'elle 


«« partit, car elle avoĩt beaucoup de peine a marcher.” 


"© © Thatit was ame for ber to go, for ſhe had great difficulty in walking.” _ | 
en 
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When Mad. Mayette returned home, ſhe found lady Jane in 

her houſe, and obſerved, ** + que Mad. Stewart Etoit toujours O. P. 38. x. 

pale, & qu'il Iui parut, que cette dame Etoit fatiguee, & plus 

*« tirce du viſage que lorſque de la rencontre dans la rue des 

«« Morts; qu'a Vegard du corps, Mad. Stewart lui parut beau- 

coup moins groſſe, & meme extremement mince.” With re- 

ſpect to the child ſhe adds, + Qu il Etoit blanc, & avoit les 

e cheveux tirant ſur le brun, & les yeux bruns; & quand la de- — 58. 

poſante vit cet enfant pour la premiere fois, il lui parut avoir — 59.4. 

un mois ou fix ſemaines.” 


The purſuers memorialiſt makes a pretty ſtrong reflection on 
the credit of this witneſs, which, as far as it is ſupported by fact, 
has been anſwered already. What ſhe here fays in relation to 
lady Jane, is diſtin& and clear. Her deſcription of the child's 
perſon is quite ſingular. It is of little uſe to the defender, and of 
none to the purſuers. ä 


On the 20th of September there arrived baron Macelligot and P, P.1070. x. 
lady Wigton, attended by Miſs Primroſe and Mrs. Greig, who 

are all witneſſes in this cauſe. They all remained at Aix-la-Cha- 

pelle, when lady Jane left it on the 21ſt of May; fo that they 

took leave of her, when ſhe was in the eighth month of her preg- 

nancy, and returned to ſee her about ten weeks and a half after 

her delivery. 


Baron Macelligot ſays, That before and about the time of the D. P. 350. e. 
« chriſtening he did indeed ſee a moſt viſible difference in lady 
«« Jane's ſhape and looks; that ſhe was prodigiouſly lean, much 
«© paler than uſual, and very weak; in a word, that he ſaw that 
« difference, which is always obſervable in a woman, that has 
been lately brought to-bed.” 


The purſuers memorialiſt is very pleaſant upon the poor baron Mem. pt. 2. 
for obſerving the effects of a late delivery more than ten weeks P. 219. 
after it had 333 But this gentleman did not conſider, that 
baron Macelligot's words are plainly referable, not to the poſitive 
effects of the delivery, but to the viſible difference between lady 
Jane's ſhape and looks at that period, and the former ſhape and 


— ——— 


——— — 


+ * That Mad. Stewart was always pale; and that it appeared to her that the lady was 
« fatigued, and thinner in the face than when ſhe met her in the ſtreet des Morts ; and with 
«« reſpe@ to her body, Mad. Stewart appeared to her a great deal thinner, and even ex- 
% tremely thin.” 

« That he was white, and had browniſh hair and brown eyes; and wien ſhe ſaw the 
4 child firſt, he appeared about a month or fix weeks old.” ! | 


P p 2 looks 
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looks which he had obſerved at Aix. At whatever period ſubſe- 
quent to the 1oth of July 1748 the baron had. obſerved lady Jane, 
he would have. found her appearance viſibly different, from what 
it was on the 21ſt of May 1748. | 


After mentioning lady Jane's fondneſs for the child, he adds, 
„% That he never doubted, as ſure as God is in heaven, but that 
« jt was lady Jane's child; and that whilſt he ſtaid at Rheims, 
« he never heard any one doubt. in the. leaſt of its being lady 
« Jane's child.“ 


Lady Wigton was examined only by commiſſion on the ſervice, 
and ſaid — relative to the perſons of lady Jane or the child 
at this Per jod. 

Miſs Primroſe ſays, that when ſhe ſaw lady Jane upon her ar- 
rival at Rheims, her perſon was ſo much ſlenderer than when ſhe 


ſaw her at Aix, and there was ſuch a difference in her whole ap- 


36 v. 


Mem. pt. 2. 


p- 222. 


pearance, that the deponent ſcarce knew her to be the ſame 
woman. | 


Mrs. Greig, who had ſaid in her firſt oath, “that nobody but 


one blind could have doubted lady Jane's being with child, 


adds in her depoſition in this cauſe, ** that at Rheims ſhe had the 
«« appearance the 3 expected after hearing, that ſhe was 
« brought to- bed of two children.” | 

Walter lord Blantyre, was alſo, preſent at this time. He had 
never ſeen lady Jane during her pregnancy; and as his lordſhip, 
died before this ſuit began, we muſt have recourſe to the depofition, 
of lady Dowager Blantyre, his mother, who ſays, © That- ſhe. 
« has heard him ſay, that he never heard any body doubt, that 
« theſe children were hers, till he came to Britain; that he him 
« ſelf ſeemed convinced, that theſe were her children, and often 
% declared he had no doubt of it.” 


Theſe fourteen perſons are all, who are known to have had the 
portunity of making accurate obſervations of lady Jane and the 
cha, when they came firſt to Rheims, or a little later. The 
urſuers tell us, that theſe witneſſes prove only, that lady Jane 
ad a pale, delicate, and fickly look, and that /me of the per- 
ſons, who then ſaw her with a young child whom ſhe acknow- 
ledged to be hers, naturally connected this appearance with the 
notion of her having been lately delivered. This is by no means 
the whole of the proof. All theſe witneſſes do for themſelves, 
and for all other perſons whom they knew in France, make that 
connection; and ſome of them do a great deal more. They had 


ſeen 


l 4 * f 5 | \ 
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ſeen lady Jane in an advanced ſtage of her pregnancy, and they 
pany out in ſtrong terms the vaſt difference in her Fr and in 

er countenance; ſuch a difference as could be owing to nothing 
but an intermediate delivery, and which excludes the poſſibility 
of a fraud. The purſuers memorialiſt is ſo ſenſible of this, that, 
without the leaſt warrant from common ſenſe or humanity, 
he treats all the witneſſes of this claſs as perjured perſons. 


| SE C r. 1. ; q 
Of the baptiſm of Archibald September the 22d. 


T HE baptiſm of Archibald was delayed till the arrival of lady D. P. 1050, 

Wigton and baron Macelligot. It was now publicly cele- 
brated in the'pariſh church of St. Jaques on the 22d of Septem- — 310. 7. 
ber! 1748: 


The omiſſion of the place, the day, and month of the birth in — 1020. x. 
the regiſter of the baptiſm, is called in the premiere plainte, 
«« * Une infraction le plus manifeſte des ordonnances du royaume.” 
In the Monitoire it is ſtiled a fraudulent precaution.—In the Con- — 1012. r. 
deſcendance of Facts it is ſaid, That the act of baptiſm is de- No. 43. 
4 fective and irregular in ſeveral of its moſt eſſential points.” — 
Who could believe after this, that the act of baptiſm is regular 
in all its points? Yet ſuch it appears not only from the depoſition — 157. x. 
of Mr. Savar, chaplain of St. James's pariſh, but from all the en- 
tries made in the regiſter of that pariſh in the years 1748 and 
1749: 

A circumſtance in this chriſtening, relative to Sholto the other 
child, is brought into proof by accident from the private letters 
of two perſons preſent. Lord Blantyre in a letter to lady Jane 
Douglas, dated Paris the 24th of April 1749, writes thus: Adieu, Serv. 56. 2. 
« my dear madam, I ſend a number of compliments to Mrs. 
« Hewit, to Mr. Stewart—and to my two godſons.” And ba- 
ron Macelligot writes thus to Mr. Florentin only four days after 
the chriſtening : © + Leurs deux gargons ſe portent bien; on nous p. P. 1070.6. 
« a donne une fete ſplendide a Yoccafion de la bateme, qui eſt de- 
fer juſqu'a notre arrive ; j'ai eu le plaifir de voir des chre- 
« tiens, Etant parein.“ The purſuers memorialiſt lets lord Blan- 


— — — 


„A moſt manifeſt breach of the laws of the country.” 


+ Their two ſons are very well; they gave us a ſplendid entertainment at the chriſten - 
« ing, which was delayed till our arrival ; 1 godfacher, and had the pleaſure of ſeeing 
them made chriſtians.” 

tyre 
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tyre paſs ; but he would. willingly perſuade us, that the baron 
was weak enough to imagine hoth the children were at Rheims, 


and that he himſelf had been preſent at the baptiſm of both as 


god-father, When in reality there was but one child there. Per- 

aps we may find better enſe in theſe expreſſions.,. Sholto had 
been baptiſed privately without god-fathers. There was a ſeem- 
ing defect in F ROSOg to the rules of the church. 
All that my lord and the baron mean, is with much good- nature 
to declare, that they were ready to ſupply this defect; that they 
ſtood intentionally in the ſame relation to the abſent child, as 
they had profeſt to ſtand in to the child that was preſent. The 
concurrence of theſe two perſons in one ſingular mode of expreſ- 


. - Gent the diſtance of many months, when they had been long 


ſeparated from each other, ; ſhews clearly, that the family did not 


_ confine themſelves to generals when they ſpoke of the youngeſt 


child, but that all the little incidents of his birth were minutely 
talked over at the chriſtening, from whence lord Blantyre and the 


baron both learnt to adopt the ſame humane and benevolent lan- 


F. P. 142.0, 


guage. It is impoſſible they ſliould have learnt it by any other means. 


The whole witneſſes at Rheims mention their being told im- 
mediately on ſir John and lady Jane's return from Paris, that 
they had left their youngeſt child in the neighbourhood of that 
town. Nurſe Mangin in particular ſwears, that ſhe often heard 
Monſ. and Mad. Stewart, and the chambermaids, ſpeak of this 
child, which was at nurſe near Paris; and that ſhe was even 
employed to make cloaths for this child; and that it conſiſts 
wich E knowledge, that Mr. Stewart went ſeveral times to ſee 
him, and carried cloaths to him two or three times. 


Before we quit this month , of September, it is neceſſary to ob- 
ſerve, that during the courſe of it lady Jane fell again with child. 
The commencement of this pregnancy is not exactly aſcertained 
by the proof. More will be faid of it, when we come to treat 


of the miſcarriage. 


SECT. IIL 
Of the argument from habite and repute. 


T HE child, who was here baptiſed, is indiſputably the ſame 
perſon as the preſent defender: ſo that, if the conduct of 

his parents has been vindicated thus far from all ſuſpicion of 
fraud, one would imagine the neceſſary proof were now at an end, 
and Mr. Douglas is from this time aſſuredly habite and repute the 
child, who was baptized at Rheims as ſon of fir John Stewart. 
| But 


dect. 3. Of the Argument from Habite and Repute, 

But it ſeems, the great lawyers are ſomewhat divided in opinion, 
whether his ſtate of habite and repute from his birth to this time 
is ſufficiently eſtabliſhed by the evidence in proceſs. 


It is far from the defign of theſe papers to engage in any diſpute 
on a point of law. The writer however cannot help taking notice, 
that the ground of habite and repute in France is greatly under- 


valued by ſome perſons. | | 

It has been ſaid'(Almon page 326 (4), Anderſon page 459) that 
the habite and repute at Paris is only that of the family of 
«« Mad. Michel.” If by this be meant, that none but the family 
of Michel are found to give evidence to the habite and repute at 
that early period, the aſſertion is not true. If it be further 
meant, that the proof of habite and repute is confined by the 
artful conduct of fir John and lady Jane within the limits of that 
family, the fact is certainly falſe. Nurſe Favre, her huſband, 
and brother-in-law, are not of the family of Michel; Mad. Daux 
and Mad. Pelletier are not of that family; and ſurely a carrier 
and a miſtreſs of a coffee-houſe are ſome of the moſt likely per- 
ſons in the world to publiſh what they hear; and theſe perſons 
were never directed to be ſecret. It is morally impoſſible to ſup- 

ſe, that Mr. Andrieux, and all the other gentlemen of Rheims, 
ſhould neglect to congratulate ſir John Stewart on the birth of 


the children; and whatever letters of that kind were ſent, paſſed 


through the hands of Mr. Godefroi, who muſt. have known a 


great many particulars about fir John Stewart more than he at. 


preſent is pleaſed to recollect. The bad nurſe from St. Germain's 


ſtaid a whole night at Michel's ; and when ſhe was firſt engaged, 


was intended to have been carried to Rheims, otherwiſe they 


would not have bought the cloaths for her mentioned by Mad. 


Favre. If this woman had gone to Rheims, or been found, we. 
had been at no loſs to trace out the drunken nurſe from whom ſhe 


received the child, and in all probability Mad. Le Brun had been 
diſcovered; nay, if either Marie Maliſſet, Michel's maid, or, 
Mad. Breval, had been now living, it is probable they would have 


told us many circumſtances, which they had learnt in their even- 


ings converſation with the bad nurſe. Nurſe Favre had ſeveral. 
conferences with Mad. Daux on the ſubject of the child, and was 


ſome. days at Dammartin with nurſe Mangin who went to Rheims; 


ſo that many a door was open to carry the whole Paris hiſtory to 
Rheims, and from thence to Scotland ; and it is certain that fir- 


ohn Stewart never put out his hand to ſhut it. He lived freely 


and artleſly with the people about him; and if we have not ſa 


{a) Lord Juſtice Clerk. f 
particular 
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articular accounts of every tranſaction as we could wiſh, the de- 
10 mult be imputed to the length of time, which had elapſed 

efore the enquiry was begun; and in part to the eaſy and natural 
conduct of the family, Which afforded nothing very ſtriking, or 
worthy particular obſervation. It was added, Who of their 
«family was ever to queſtion the truth of the accounts given by 
0 aà ſtranger lady of her having had a child.” —Nobody ſurely ; but 
every one of that family was intereſted to queſtion, whether the 
lady, who came to the houſe, was the mother of that child which 
ſhe brought with her. Many wiſe remarks have, been made on 
the nurſe with no milk, and ſhe has been found by ſome, to be 
more like the nurſe of a Mignon, than of a Douglas. If this was 
ſo, can any one believe, that ſhe would not have appeared in the 
ſame light to the family of Michel ? Theſe, Michels are honeſt 
people, and keep a reputable houſe : if there had been the leaſt 
ſhadow of miſconduct in fir John or lady Jane, the ſlender profit, 


which acerued to the Michels, would never have tempted, them 


to diſcredit their houſe. But they not only received theſe, ſuſpi- 
cious gueſts, but took a good deal of pains to accommodate them 
well, and procure a woman of credit to nurſe the child; and they 
now appear to give the moſt ample. teſtimony, of their firm belief 
that all was right, | N 

It is further urged, after returning to Rheims the ſame argu- 
« ment holds good; they came there amongſt ſtrangers, who had 
« no intereſt whatever in the matter.” It is ſcarce to be con- 
ceived, "that any one ſhould venture to call theſe perſons ſtrangers. 
to lady Jane, unleſs every one is a ſtranger, except the very next 
of kin. Six perſons of faſhion from Scotland met them at Rheims, 
befides ſervants, all of whom had correſpondents in their own 
country; among theſe, four (excluding ſervants) were witneſſes 
to lady Jane's pregnancy; and lord Blantyre was a relation. —Mr.- 
Maillefer, as much 'a ſtranger as he was, ſhewed- a particular- 
deſire to be acquainted ' with the circumſtances and conduct of his 
new acquaintance, particularly of what paſt at Paris, and no doubt- 
received all the information he defired ; an information, which to- 
tally overthrows the whole. credit of the purſuers alibi. proof, and 
leaves Mr. Godefroi nothing but the wretched alternative of a per- 
jured witneſs, or an accomplice in the pretended fraud. 


In ſhort, if we reflect one moment on the manner, in which 
moſt of our merchants, our clergy, our ſoldiers, and ſailors marry 
and ſettle in the world, we ſhall generally find them remote from 
the reſidence of their infancy, and from their next of kin at the 
time of the birth of their Ef-born, ſurrounded with new acquain- 

tance, 


* 


5 5 
dect. 3. Of the Argument from Habite and Repute. 
tances much leſs attached to their families or intereſted in their 
concerns, than lord Blantyre, lady Wigton, and the other Scotch 
at Rheims were to thoſe of lady Jane Douglas; much leſs diſpoſed 


to enquire, or doubt, than any of thoſe perſons who are invidiouſly 
called rangers. 75 


Mr. Douglas has been always habite and repute the ſon of lady 
Jane Douglas with all and every of the perſons, who had the 
neareſt and beſt means of knowing the truth of his birth; with 
all thoſe, who ſaw him or his mother in the firſt ſtages of his in- 
fancy; and with all others, who reſided in France at the time of 
his birth, and converſed with thoſe perſons who had ſeen lady 
Jane with child. 


But the purſuers, it ſeems, have brought ſeveral reſpectable per- 
ſons from Scotland, and amongſt the reſt the noble guardians of 
the defender, to ſay, that they heard ſome people in Scotland ſay, 
that theſe children were not lady Jane's. Neither theſe witneſſes 
themſelves, nor the perſons from whom they received their ac- 
counts, knew one ſyllable of the truth, or ever troubled themſelves 
to learn any circumſtances relating to the delivery, but what had 
been tranſmitted by fir John Stewart and lady Jane, or Mrs. Hewit. 
Not one living witneſs has owned, that he himſelf entertained 
thoſe ſuſpicions z and the greater part of the witneſſes in proceſs 
have declared, they believed the account of the birth, notwith- 
ſtanding the reports to the contrary. Of the two reaſons popu- 
_ larly affgned for theſe ſuſpicions, one was falſe, and the other an 
argument founded on the groſſeſt ignorance ; I mean the article 
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in the foreign Gazette; and the impoſſibility ſaid to ariſe from P. P. 8;. x. 


lady Jane's advanced age. With reſpect to the private belief of — 573% 
the witneſſes themſelves, Mr. Colvil calls the reports a mere farce, — 298. K. 
and ſays, he never paid any regard to them. — Mr. Macmillan fays, — —— 


people 1 as they affected. Mr. Haldane ſays, he never en- — oz. u. 


tertained any ſuſpicion.— Mrs. Frances Cockburn ſays, that ſhe has 
no doubt, but they are lady Jane's children. —Miſs Primroſe and 
the chevalier Douglas are pointed witneſſes to the pregnancy.— 


The counteſs of Glaſgow ſays, it was the opinion of her father's — 398. 


family, that they were lady Jane's.— To theſe we muſt undoubt- 
edly add his grace the duke of Queenſberry, lord Cathcart, and 
the family of the late lady Shaw, whoſe noble and diſintereſted 
protection of the defender ſufficiently aſſures us, that they never 
entertained any doubt of the truth of his birth. 


This is a diſtin& ſtate of the Scotch evidence, upon which the 
purſuers found their negative propoſition, that in the year 1748 
Q q the 


order. 


This is Rated as a preſumptive argument againſt the 


** | : 
1 


the defender was not generally habite and repute the ſon of lady 
Jane Douglas in Scotland. It amounts to thus much, That ſome 
one in Scotland was wicked enough to invent a wilful falſhood, 
and others credulous enough to believe it. To cite the report in 
Scotland, is only to bring one untruth to the ſupport of another; 
and indeed it is matter of ſurprize, that no effort has been made 
to prove that the defender was not habite and repute in France; 
ſor after it was given out that the entry in Michel's book was of 
fir John's hand- writing, and that the purſuers had diſcovered 
the father and mother of the children, the general belief at Paris 
ſeems for ſome time to have been, that he was not the ſon of lady 
fane. © 200.790] ny eee Bos 02%: 
It was neceſſary to ſay thus much on the general argument 
founded on thoſe reports, confidered as early reports. The hiſ- 
"ay of the ſeveral tricks, which were ſucceffively invented to im- 
pole on the duke of Douglas, will be found in their chronological 
The purſuers call upon us to. conſider theſe points in another 
— view. They ſay, that they came early to the ears of the 
ily z and that fir John and lady Jane never took any pains ef- 
fectually to aſcertain the reality of the birth, when it was in 
their power, though they knew ſuſpieions were raiſed againſt it. 
nder. 


How far we are to think fir John and lady Fane guilty of wilful 
negle& in this point, will depend much on the manner, and time, 
5 circumſtances, in which theſe reports were ſeverally conveyed 
to them. The writer of theſe papers has felt the particular ex- 

iency of a chronological method, when he has attempted to 
inveſtigate the motives of any perſon's conduct; and as the re- 
ports were ſeverally brought to the family at different periods, and 
as the family actually did ſomething from time to time in conſe- 
quence of fach information, this ſubje@ muſt be deferred to its 


proper place. 


| SECT. IV. 
. Of Str John Stewart's return to Paris in October 1748. 
the gth of October 1748 fir: John Stewart returned to Paris 


to ſee Sholto. He was accompanied in this jaunt by the 
baron Macelligot and Mr. John Hay. As theſe gentlemen could 


be no ſtrangers to fir John's deſign of going to Paris, it is pro- 


bable they know ſomething relative to the younger. child. 1 
p Is 


ect. 4. to Paris in Octaler 1748. 


Mr. John Hay is not a witneſs in proceſs. It is not known 

how long he ſtaid in Paris at this time ; only it appears, that he 

was acquainted with the other Scotch who were there ; and parti- 

cularly, that he dined in this very month with the chevalier 

ohnſton, in company with the baron and fir John Stewart. Mr. 
Tay certainly knew all the circumſtances of lady Jane's family, P. r. ;3. x. 

which were publickly known at Rheims; and we have ſeen, that 

what was publickly known at Rheims in September 1748, was at 

leaſt all and every part of what has ſince been depoſed in this pro- 

ceſs; and yet it ſeems the chevalier Johnſton, who converſed 

with this Mr. Hay, and ſome othes Scotch gentlemen then at 

Paris remained (till ignorant, that the delivery was at Paris, or 

that Sholto was at nurſe in the neighbourhood. Whether the 

preſent ignorance of theſe gentlemen proceeds from want of in- 

formation, or want of memory, is of little confequence to Mr. 

Doughs.—TFhis inſtance ferves to ſhew, that the little incidents 

in lady Jane's family were not thought of conſequence in 1748, 

and vindicates the character of fir John Stewart from all ſuſpicion | 

of intentional concealment. | 
| t 
Baron Macelligot never went to ſee Sholto. His account is as D. P. 354. 8. 

follows: That, as much as he can recolle&, fir John's reaſon 

« for going to Paris was to ſee his other child: that he believes 

« fir John and he did lodge together in the ſame hotel: that fir 

John when in Paris did ſpeak to the deponent of his other fon 

«« there, and faid, to the beſt of his the deponent's remembrance, 

„ that he was on the mending hand: that he does not recollect 

* to have been informed by fir John where the child was, or in 

« whoſe care; that, to the beſt of his memory, the reaſon of his 

« never going to ſee the child, was his the deponent's indiſ- 

© poſition.” 


It is plain, that fir John Stewart ated throughout with intire 
confidence in baron Macelligot, and nothing but the baron's ill- 
neſs. prevented him from ſeeing the child. Can we believe, that 
fir John would have acted in this manner, if he had had no child 
to produce ? The purſuers tell us, that if enquiry had been made, 
fir John might have told the people at Rheims and in Scotland, that 
the ſickly child was dead: but what could he have ſaid to baron 
Macelligot, if an occaſional intermiſſion of his diforder had ena- 
bled him to offer to viſit the child? If he had told him the child 
was dead, proviſion muſt have been made for the funeral; the 
death would have been publiſhed amongſt all the Britiſh at Paris 
by the baron and Mr. Hay ; the Scotch would have wiſhed to ho- 


Qq 2 nour 
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D. P. 996. . 


a the remains of a child of the houſe of Dou 


P. P. 363. u. 
— 364. c. 1748, and, for what appears to the contrary, continued there till 


Of Lord Blantyre's' Journey to Paris. Part V. 
glas, and tendered 

a mock interment altogether impracticabuu. 
Lady Jane tells Mrs. Hepburn in her letter of October 1748, 
that Sholto was ſtill mighty weak and tender, though rather ſome- 
what revived, and better within theſe few weeks: which is the 
ſame account with the baron's.-Sir John Stewart returned to 
Rheims before the end of the month, but baron Macelligot was 

left at Paris. e e ee 


SECT. v. 
Of Lord Blantyre's journey to Paris. 


go ON after fir. John Stewart's return to Rheims, viz. on the 

11th of Noyember 1748, he wrote to his ſon, now fir John 
Stewart, in the following terms: But my dear Jack, now that 
«« you are diſengaged, what ſhould hinder your coming here to 
*« me, where you — hearty welcome to lady Jane, Who wants 
« much to make you acquainted with your brothers, and renew 
% your acquaintance with me. If you have wore { a little can- 
% not be better employed; if you have little of that neceſſary 
« evil, frugality ſhould determine your gratifying me in it, as 
«« you cannot poſſibly live ſo well and ſo cheap as with us, where 


* 


« it ſhall ſtand you nothing to fare as we do; ſo, my dear, come. 


This, as well, as the former , preſſing invitation, which he had 
given this young gentleman to go over and live with them, was a 
moſt incredible conduct on the part of fir John Stewart, if it be 
true, as the purſuers alledge, that, when he preſſed him firſt to go 
over, fir John was only on the look-out where he could ſteal 
children; and that now he had only one child, to whom he could 
introduce him in the character of a brother. If this preſſing in- 
vitation had been accepted, and fir John certainly had all the rea- 
fon in the world to think it would, this young man muſt inevi- 
tably have diſcovered the whole fraud: but upon the ſuppoſition 
that the birth was real, and both the children then in fir John's 


_ poſſeſſion, the conduct was natural and proper. 


If the late lord Blantyre had been alive, he probably would have 
been a witneſs of conſequence on the ſubject of Sholto. This young 
lord was a relation of the family of Douglas, and took a particu- 
lar intereſt in lady Jane's concerns. He was at Paris in October 


May 


Sect. 6. Of Lady Fane's Expeftations from Scotland. 
May 1749, when he returned home. There are ſeveral letters 
m him in proceſs, and others in which he is mentioned ; but 


the collection is imperfect, and there is no direct proof that he 
ever ſaw the child, or that he did not. However, a paſſage in a 
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letter from lord Mark Kerr to lord Crawford, dated the 3d of June Serv. 51. x, 


1749, deſerves to be quoted. Lord Mark writes thus: 
te lord, I had her letter (lady Jane's) to my lord Blantyre, which 
cc OR un was N to ſend me, which I returned to his 
«« lordſhip with my deſire, that he would be fo good as be at the 
trouble to write to the duke, to let his grace know he had ſeen 
% the two boys.” Upon what ground did lord Mark Kerr make 
this requeſt to lord Blantyre in conſequence of lady Jane's letter, 
which was then before him, unleſs it had either appeared to his 
lordſhip from that letter, or that lord Blantyre had told him, that 
he had ſeen the two children ? 


8 BOC Tr. VI. 
Of Lady Janes expectations from Scotland. 


T HE firſt circumſtance worthy our attention after fir John's 
return to Rheims was the news from Scotland. Mr. Colvil, 
the chief evidence on this head, calls his news a mere farce. But 
as every thing is to be taken ſeriouſly in this proceſs, this report 
muſt be conſidered, 


The marriage of lady Jane, and the birth of her two ſons on 
the 10th of July 1748, had been notified in form to the duke of 
Douglas, and to moſt of her friends in Scotland. It was reaſonable 
to expect, that the duke would take ſome part in an event ſo in- 
tereſting to his family; and there is no doubt, but fir John and lady 
Jane were prepared for it. The defender alledges, that his parents 
acted . eaſy part at this time, in conſequence of a real 
delivery. The purſuers ſay, they acted falſely and artificially, in 
order to conceal a pretended one. To judge rightly of their con- 
duct, one ſhould carefully conſider, what thoſe conſequences were, 
which were moſt likely to follow from the communication of this 
news at Douglas caſtle. 


Either the duke would ſuſpect the reality of the birth, or he 
would not. If he did not, it is not eaſy to conceive, that the 
news of a natural event ſo advantageous to his family, could give 
him any diſguſt. But it happened, that his grace had never yet 
declared himſelf on the ſubject of the marriage. The birth of 


the children would probably, it was thought, oblige him to ſpeak 
out ; 
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out; and on this point there was very great reaſon to doubt, what 

part he would be pleaſed to take. That his grace ſhould merely 

on account of this incident in his family at once forget all his 

prejudices; be reconciled to his ſiſter, with whom he had been 

many years at variance; receive into fayour the huſband whom ſhe 

had choſen, to. whom he had very great and juſt exceptions ; and 

admit Mrs. Hewit, the ſuppoſed · adviſer of all the conduct which 

1 had diſpleaſed him, into a —— of his bounty; is more than ever 

; Ts entered into the head of the warmeſt advocate of this diſtreſſed 

w rt of the family. There is not one ſyllable of the proof which 

ans towards ſuch an expectation; but many pallages in their pri- 

vate letters, which ſhew, that the hopes of ady Jane and all her 
friends were much humbler. 


Mem. pt. 5. The purſuers memorialiſt has collected a many paſſage 

** from the proof, to ſhew the great diſtreſs of he family wy K. 
time. The diſtreſs was real; why then ſhould we ſuſpect, they 
would burthen themſelves with children? But it appears alſo from 
ſome paſſages quoted in the ſame place, that they endeavoured to 
be reconciled to the duke at this time. To be ſure they did ; and 
ſo they had done at all other times; witneſs my lord Crawford's 
letter to the duke in April 1748, in which are theſe remarkable 
expreſſions : * Pm hopeful (ſays my lord) my repreſentations will 
* not only meet with forgiveneſs, but with alſo their wiſhed-for 
« ſucceſs, in reconciling your grace to an event all the well- wiſhers 
« of your grace's family may have the greateſt reaſon to rejoice 
« at, &c.” (he means the marriage and pregnancy.) His. lord- 
ſhip goes on, I can aſſure your grace, ſhe does great honour to 
« her family wherever ſhe appears, and is reſpected and beloved 
4% by all that have the honour of her acquaintance. She cer- 
« tainly merits all the affectionate marks of an only brother to 
% an only ſiſter.” This warm ſollicitation was attended with no 
alteration in the duke of Douglas. The birth of the children 
obliged the friends of the family to renew it, but in terms much 
more moderate, which betray a great diffidence of ſucceſs. 


The purſuers ſtill urge, that the birth of the children is actu- 
ally alledged as a motive for the duke's reconciliation. This is 
alſo in part true; and as far as it is true, it is highly reaſonable. 
The birth of children was an addition of expence, and an increaſe 
of diſtreſs; it is thereſore very juſtly made uſe of as a motive for 
ſuch a moderate augmentation, as might enable the parents to 
maintain theſe children. They did hope they ſhould: not be the 
poorer by the increaſe of their family, and we ſhall fee plainly 


from 


Seat. 6. Of Lady Fane's Erpecratiams from Scotland. 
from their own words, that this was all they expected; or more 
properly indeed all they aſked. 


That his grace would have made a proper allowance for the 
maintenance and education of theſe children, was what all the 
world muſt have expected. Whatever might have induced the 
duke to reduce his fiſter to the ſituation ſhe was in, theſe chil- 
dren were no parties in the offence : they were his nephews, heirs 
of the houſe of Douglas : their 5 were unable to maintain 
1 them properly; and this duty devolved upon their 
uncle. 


But a frugal ſupply, proportionate only to the increaſe of the 
family, was no acquiſition of wealth to any one perſon in it ; and 
to ſay the truth, it was more than probable at this moment from 
the Juke's known reſentment againft fir John Stewart, that his 
grace would have taken the children out of their parents hands, 
and brought them up in his own way; and then fir John and 
lady Jane had certainly been left as they were before the birth. 
At any rate, they had no profit to expect, no pleaſure, unleſs 
the children were their own. They did uſe ſome meaſures to 
procure a neceſſary addition to their income; and all their friends, 
and all the world thought their conduct reaſonable and juſt. 


Lady Jane in her firſt letter to her brother expreſſes herſelf in p. P. *63.%:; 
this modeſt manner: I think it my incumbent duty as well as 

* natural inclination to acquaint you with the birth of the chil- 

« dren, which I am hopeful may be a means to replace me in 

« ſome meaſure in the ſhare of your favour I was once happy 

« in, and never willingly forfeited.” 


Lady Jane could not well ſay leſs than this, when ſhe addreſſed 
herſelf to the duke ; ſhe aſks to be replaced in favour, but hopes 
for it only in ſome meaſure. | 


The exact meaſure of her expectations at this time may be 
learnt with great precifion from what ſhe writes to her other 
friends, to whom the could ſpeak with greater freedom. 
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When the duke withdrew her annuity the following year, ſhe 
wrote to Mr. Archibald Stuart; to whom ſhe expreſſes herſelf 
thus: To take away the ſmall annuity, when I was fondly hop- — 1066. 2. 
„ ing for an increaſe to that ſmall allowance, now my family 
«« expence is neceffarily augmented ;” and in another letter to lord — 1066. 1. 
Morton the ſays, which in common juſtice and humanity he 


« ſhould have encreaſed, in conſideration of my additional * 
| | « by 
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Of Lady Vaneo Expiftations from Scotland. Part Vi 
by the iricreaſe of a family; and in one of the letters to lord 
. Milton, dated the 21ſt of November 1748, ſhe writes, Not to 
"7% % let the duke of Douglas be ſo far wanting to himſelf, as to fail 
in the incumbent duty of taking ſome care of his fiſter and ne- 
« phews, who want but the neceſſaries of life with decency in 

« ſome meaſure proportioned to ſuch relations.“ 


Such were the humble expectations of lady Jane from this ex- 


— 


„ 
* * 


* 3 traordinary event. They are ſuch as are fully juſtifiable to the 
1 common reaſon of all mankind. Lord Crawford, Lord Mark 
: Kerr, and Lord Blantyre entered warmly into all her defires, Sir 


John Stewart could not expect more than lady Jane; and as for 
Mrs. Hewit, this was the very beſt thing that could happen to her; 
for had lady Jane been reconciled to her brother, and introduced 
her huſband into ſome ſhare of his favour, it is morally certain 
that Mrs, Hewit muſt have been the victim of ſuch reconciliation. 


But let us Eee that the duke had been touched with ſome 
ſlight degree of returning affection for his ſiſter, the firſt advance 
towards a reconciliation, which common civility would have 
dictated, would have been the ſending over ſome perſon on his 
grace's part to examine into the wants of the family, to ſee the 
children, and be ſure that proper care was taken of them. And. 

how was lady Jane prepared for the reception of ſuch a meſſenger ? 

e purſuers tell us, ſhe had given out that ſhe was the mother of 
twochildren, when ſhe really had but one in her poſſeſſion. If there 
had been any fraud, it Cty lay open to inſtant detection, 
whenever the duke ſhould be pleaſed to intereſt himſelf in the 
concerns of the family; it mattered not, whether he interpoſed 
with real affection, or reſerve and diſtant kindneſs, 2 


But the purſuers tell us, that the children are ſuppoſititious; 
and that their birth was ſuſpected in Scotland from the very firſt. 
They have not indeed been ſo kind as to point out any one rea- 
ſonable cauſe of ſuſpicion ; yet, as guilt is always miſtruſtful, we 
may be ſure, that if fir John and lady Jane had committed the 
crime with which they are charged, they would have taken ſome 


precautions to prevent a diſcovery. Let us try their conduct on 
this iſſue, 


If the duke of Douglas had any reaſonable ground to ſuſpect 

the birth, the only part which he could be expected to have 
taken, would have been to have ſent over ſome perſon of confi- 
dence, not attached to lady Jane, to have examined critically the 
proof of the delivery. This is a conduct fo very obvious to com- 

| mon 
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Sect. 6, Of Lady Janes Expettations from Scorland. 
mon ſenſe and common honeſty, that the writer eſe $ 
cannot think it credible, that any one fahl me or 2 — 
of the family would have adviſed him to do otherwiſe. If Mr. 
Archibald Stuart had done what he pramiſed to Mr. Colvil, the 
duke would have been very early informed, that lady Jane was 
delivered at Paris.—He would have learnt from her letter of the 
7th of Auguſt, that ſhe was gone back to Rheims; on this ſup- 
fition, the moſt prudent method of making enquiry into the 
ſuſpected fact would have been by beginning at Paris without 
the knowledge of the family at Rheims. But what proviſion had 
lady Jane made againſt ſuch an enquiry ? None in the leaſt. Yet 
the purſuers ſay, there was no child at Paris, and admit, that fir 
John Stewart had unneceſſarily thruſt himſelf in the way, and 
2 to Paris under pretence of ſeeing this child, at the very time 
had all the reaſon in the world to expect an anſwer from 
2 which would have obliged him to produce both 
the children. 


One cannot help thinking, that had the duke of Douglas been 
left to the workings of his own mind on this extraordinary oc- 
caſion, he would have interpoſed in one or other of theſe me- 
thods; and we muſt judge of the propriety of lady Jane's con- 
duct, not from what the duke actually did, but from what in the 
common way muſt have been expected from him :- and it appears, 
that the behaviour of fir John and lady Jane was artleſs and un- 
affected; they notified the birth to his grace with propriety 
and reſpect, and they waited for his anſwer with that appa- 
rent unconcern, which is never conſiſtent with a conſciouſneſs of 
Built. | | 

On the contrary, the duke's conduct ,is not only inconſiſtent 
with common prudence, but with thoſe ſtrong lines which mark 
out his grace's character. He was naturally a man of ſtrong 
paſſions ; he had very high notions of honour, and the ſenſibility 
which remained on his mind from his reflection on one un- 

arded action in his life, leaves us little room to ſuſpect he would 
wilfully have committed another. The birth of his two nephews 
was an event, which ought naturally to have intereſted him one 
way or other, eſpecially when ſuch reſpectable friends, as lord 
Mark Kerr and lord Crawford, undertook to rouſe up all that was 
Douglas in him ; yet from all that appears in, proof, he remained 
ſtupidly inſenfible to the intereſt of his encreaſing family. He 
never anſwered lady Jane's letter; he never made any ſatisfactory 
excuſe to the lords, who engaged in her behalf, but continued to 


keep them in a diſtant ſuſpenſe, till an accident of a different 
Rr nature 
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nature 1 the next year, which made an irreparable breach 
between him and his fiſter. | 


LOSE + 5, 2. 44 4 HW 
| O the arrival of news from Scotland. 


4 {F808 much being premiſed on the probable conſequences, 
* | which were to be expected from the notification of the birth 
in Scotland, and on the preparations fir John and lady Jane had 
made for thoſe conſequences, it is time to relate the account 
which actually came from thence, and to examine their conduct 

when they received it. | | 


Mr. Walter Colvil is the only witneſs to this account. We 
may remember, he has depoſed more than once, that he had re- 
eided 4 Letter informing him of lady Jane's delivery of two 

Serv. 7.4. ſons, dated from Paris.— He goes on, That he has ſhewn or 
P.P. ass. o. 4 read-the (aid letter to ſeuetal perſons, who at the time b e 

« for lady Jane. That ſome time before he received the letter, 

« he was often ſent for by Mr. Archibald Stuart, and enquired 

« at by him how lady Jane and fir John were? Where they 
% were? and what they were doing abroad? But that after re- 
ceiving that letter Mr. Stuart never ſent for him the deponent ; 
*« that lady Jane did look upon Mr. Stuart as a friend; that he 

— 298 r. * thinks, it was about three or four weeks after he received the 

* letter acquainting him of the birth. of the children, that he 

«© firſt heard it reported that the children were not lady Jane's; 
— 299. that he believed theſe reports a mere farce, and that never 

% paid any regard to them; and that the only reaſon he ever 

* n mentioned for theſe reports was lady Jane's age; that in 

* the firſt letter he wrote after hearing the reports concerning 
* the children not being lady Jane's, he acquainted Mrs. Hewit 
, thereof, and had a return from Mrs. Hewit to that letter, and 
«© that that letter was wrote within a very ſhort time, and as he 
* thinks, within four or five weeks after he firſt heard the be- 
* forementioned reports; and remembers, that Mrs. Hewit ſaid 
in her anfwer, that the birth was too well known, or vouched, 
to be diſbelieved ; but did not enter into any particulars con- 

% cerning the houſe where the birth happened, or the 1 5 
who were preſent; nor had the deponent deſired her in his let- 
ter to do fo, &c.“ F =o 


This is the earlieſt account of the ſuſpicions, which were 
-rabſed in Scotland againſt the birth. Mr. Colvil mentioned them 


to 
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to Mrs. Hewit ; and-it has-been thought, that Mrs. Hewit ought 
to have thundered them in the ears of fir John and lady Jane; and 
that they ought to have raiſed all Paris in defence of their chil- 
dren ; but there are ſeveral reaſons, which lead us to think, that 
Mrs. Hewit acted with tolerable propriety. | 


Mrs. Hewit could not think theſe ſuſpicions of any conſequence, 


and ſhe had no occaſion to offend lady Jane with the repetition of 


a ſcandal, which ſhe herſelf knew to be falſe, and which no one 
- aſſerted as true. 


Mrs. Hewit could not find out by Mr. Colvil's letter, that theſe 


reports were mentioned at Douglas-caſtle; ſhe had indeed infor- 
mation from other hands, ſufficient to make her believe they 
were not. Not a word paſt on this ſubject from lord Crawford, 
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Mr. Hamilton the miniſter of Douglas, or lord Mark Kerr; nay P. p. 1008. p. 


when lord Mark Kerr was tired with theſe reports in April 1749, 
he writes to lady Jane with great delicacy, and only tells her, 


% T heartily wiſh you had ſtaid in Great Britain, or had returned, Serv. 50. a. 


* as ſoon as you found any proſpect of producing, which I hear- 
« tily wiſh you joy of.” Mr, Archibald Stuart was the reputed 
friend of lady Jane and fir John Stewart: he writes a kind letter 
to fir John at the ſame time, but ſays not a word of the ſuſpicions. 
« Allow me (ſays he) to wiſh you all imaginable joy, both of the 
« honour done you by my lady Jane, and of the increaſe of your 
« family: I very ear Pl 

« lieve, from our fir ——_— my conduct has been pretty 
« uniform for your intereſt.” It is true this gentleman had with- 
drawn himſelf from Mr. Colvil, merely becauſe he communicated 
the news of the birth: but this conduct did not ſtrike Mr. Colvil 
at firſt ; he thought that Mr. Stuart was lady Jane's friend, and fo 
did Mrs. Hewit. There does not therefore ſeem to have been 
any reaſon at this time, why Mrs. Hewit ſhould have offended 


lady Jane with a communication of theſe reports. 


2dly. Mr. Colvil has ſworn, „that he believed theſe reports 
« a mere farce, and that he never paid any regard to them.” 
He has not (nor was it to be — told us the very words of 
his letter; but as he never paid any regard to theſe reports him- 
ſelf, it is reaſonable to ſuppoſe Mrs. Hewit would take his letter 
as he meant it, and treat them as a mere farce, and pay no regard 
to them. Jokes on women, who are pregnant at an advanced 
age, are no uncommon things; every idle fellow can ſay, Mi- 
« racles are not ceaſed ;” and it happens that Mr. Colvil is not 
the only perſon, who informs us, — theſe reports took _ 
r 2 riſe 


heard of it, but not from yourſelf : I be- — 10. . 
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of bl ef ur HOW Stb. Furt V. 
riſe; from a piece of Iow N Which has ſince appeared to be 
malicious. A letter of lord Mark Ketr's is it ou dated the 
al of June (certainly. 1749) addreſſed, not to fady Jane, but to 

'd 2 from whoa he would | conceal nothing. After 
telling lord Crawford, that he withed lord Blantyre Would write 
to the duke of Douglas, he adds, which I hope will take off 
4 {bme ſuſpicions he has; tailing them in à jocular way Pretenders.” 


Lord Mark Kerr was the laſt man in the world, who would have 


amuſed himſelf in this illiberal manner ; he was juſtly offended 
at it; We may reſt on the authority of his lordſhip and Mr. Col- 
vil, that theſe reports were publickly received as mere jeux 


d'eſprit ſo late as the 7th of June 1749. 


But what theſe two perfons of unqueſtionable integrity have 
fiid, will furniſh us with a very ſerious reflection. We ſee in 
what matiner the' peace of the family was firſt diſturbed. While 
Mr. Archibald Stuart was writing to / fir John Stewart“ that his 
% conduct had been NN uniformly for his intereſt, a poiſon 
was artfully conveyed to the ears of the duke of Douglas in the 
ſemblance of wit; and le was tauglit to think he cut a foyal joke, 
when he called theſe young relations hit Pretenert. It is no 
wonder, that a report frequently inculcated ſhould at laſt be 
thought to have ſomething in it: yet the duke had ſcarce been the 
dupe of this artifice, if a freſh cauſe of quarrel, independent both 
of the marriage and the birth, had not aroſe the next year; from 
which time, and not before, theſe reports became ſerious and de- 
ſerved attention. | 


- 2dly. It appears plainly, that Mrs. Hewit returned a proper 
* ſenſible 9 * to her friend. Mr. Colvil received ch. wy 
10 of the birth about the end of old July. Three or four 
weeks later he wrote to Mrs. Hewit ; ſs that ſhe probably an 


8 


ſwered his letter in October following. He told her of theſe re- 


ports, which aroſe from lady Jane's advanced age, which ren- 
dered her delivery in the language of ſome people incredible. He 
never aſked any pofitive proof of the birth, 2 who were pre- 
ſent, nor in what houſe it happened. Mrs. Hewit replied, that 
the birth was too well known, or vouched, to be diſbelieved.. 
Now what were the proper vouchers to a fact, which was be- 
lieved in its own nature incredible? Not certainly a detail of 
French witneſſes, which Mr. Colvil could ſcarce have read, and 
which Mrs. Hewit could not have ſpelt ; but a reference to a fact 
of the ſame kind, which he might = with his own eyes; for it 
ſhould be remembered, that when Mrs. Hewit promiſed Mr. Col- 

| _- vil 
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vil vouchers which could not be diſbelieved, lady Jane was again 
with child. This is the circumſtance, to which ſhe alludes with 
ſome archneſs in anſwer to Mr. Colvil's reports, as what would 
ſatisfy every one, that lady Jane's delivery was not incredible. A 
more convincing proof could not be given; and indeed it feems 
to have ſatisfied the purſuers themſelves ſo far, that we hear very 
little at leaſt of this boaſted impoſſibility, which was once the 
great bulwark of their reaſoning, _ 


8B: C:'F, © VIII. 
Of Lady Jane: Miſcarriage. 


HE next fact, which is brought into proof, is the miſcarriage. 
This happened at Rheims publickly in the open face of day. 
Mrs. Hewit, Iſabel Walker, and nurſe Mangin ſwear, that they 
all ſaw it with their eyes. Miſs Primroſe and Mrs. Greig ſwear, 
that they were firſt told, that lady Jane was again with child, and 
ſometime thereafter they heard of her having miſcarried. Mad. 
Maillefer was told of it by fir John Stewart, ſoon after it hap- 
pened; and viſited lady Jane before her recovery; ſo that it is at- 
teſted by every perſon, who had an opportunity of knowing any 
thing of it, and was habite and repute a miſcarriage amongſt all 
the friends and acquaintance of lady Jane, | 


The time of this miſcarriage may be ſettled by a letter from 
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Mrs. Hewit to Mrs. Hepburn of Keith, dated the 21ſt of Decem- Serv. 33. 5. 


Ser 1748, in which ſhe ſays, To add to my troble lady Jane is 
„ bien ill theſe three weeks, tho now bliſt be God ſhe is pretty 
« well, but very weak; you moſt know ſhe was in as good a 
„ way as you and I cold a wiſht the matter of ten weeks.” So 
that the misfortune happened about the 1ſt of December; and 


Iſabel Walker's reckoning of three or {our months after the return — 21. s; 


to Rheims agrees very well with this letter. 


Yet the purſuers memorialiſt endeavours to ſhake the credit of 
this fact by obſerving, that Mrs. Hewit had aſſigned a later period 


for this miſcarriage in her evidence on the ſervice. She there ſeems — 13.4. 


to make it near Por months after the chriſtening ; but then ſhe 
had dated the chriſtening a whole month too early, which will 
advance her date gf the miſcarriage a whole month, and leave not 
a month of miſtake, The purſuers are welcome to make the moſt 
of it. The writer of theſe papers can give no other anſwer to theſe 
ſhrewd criticiſms, than by remarking one conſequence. It inaccu- 
racies in dates be once admitted to overthrow the reality of a — 
ere. 
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| 
* . 
2 - 


P. P. 277. B. 


— 290. 5. 
— + Bo 
D.P. — 7. 
P. P. 276. 5. 
— 284. E. 
— 290. K. 


Serv. 34. c. 


— 34. 0, 


— 1.4. 


— of, 3. 


D. P. 368. 3. 


— 142. C. 


eri * St; ; o 4 1 
* 4 * » 
- . » 
* 7 7 * 1 3 » * 
9 l 
* 1 p i * 
* 


© * 
, 9 
K = *. 
* 


/ Lady Jane Miſcarriage. Part V. 
there is not a ſingle fact proved in all this proceſs, except the birth 
of Mr. Douglas. Nobody doubts, that Sanry's child was taken from 
him; yet the enlevement of that child is dated by the parole evi- 
dence in three different „in three different months, and at 


three different hours of the day; and the time can be ſettled by 
nothing but the publick regiſter. . 


Another objection of the purſuers is founded on a circumſtance 

ually trifling. It ſeems | miſcarriage was the conſequence 
of a very flight accident, which happened to lady Jane on a viſit 
to lady Wigton, Mrs. Hewit ſays, it was in coming home from 
lady Wigton's. Iſabel Walker ſays, it was in going thither. 
Neither the one or the other were preſent, and the accident was 
ſo trifling, that lady Jane never mentioned it till the next day, 
when ſhe miſcarried. If it were neceſſary to aſcertain the date of 
ſo inſignificant a circumſtance, one might, I think, reſt ſatisfied 
with the teſtimony of Mrs. Greig, lady Wigton's woman, who 
ſays, that lady Jane complained of the ſtrain, when. ſhe came in- 
to lady Wigton's : that ſhe gave her a cordial, and ſent her home 
in a chair. The learned memorialiſt would have us reject Mrs. 
Greig's oath, becauſe lady Wigton appears to have known no- 
thing of the illneſs till the next day: this might very conſiſtently 
be the caſe, as nothing is more common, than for people of faſhion, 
who are accidentally out of order at a friend's houſe, to appl 
rather to a ſervant for relief, than to trouble the maſter or mi refs 
with their complaint. | 


A third objection is formed from the different deſcriptions, 
which are given of the fuetus by Iſabel Walker and nurſe be 
Iſabel Walker ſays, that the conception was not formed into any 
ſhape or body, ſo as to be diſtinguiſhable. She thinks that Mrs. 
Hewit might have ſeen it; but does not remember, whether any 
of the gther perſons in the houſe ſaw it or not, for there was no 
formed conception of a child to be ſeen ; but that, if ſhe was 
talking to any. woman, ſhe would explain the matter more fully. 


Nurſe Mangin ſays, ſhe met Effy Caw on the ſtairs with a 
chamber-pot, and having learnt what was in it, « ladepo- 
« ſante voulant la voir par curioſité, leva le fetus, et reconnut que 


* 


*« c*Etoit un enfant male de la longueur de ſept à huit pouces.” 


There is no difficulty in ſuppoſing, that nurſe Mangin might 
get a peep at the pot without the knowledge of Iſabel Walker: 


— 


* «« The deponent being deſirous to ſee it, out of curioſ lifted to. ha watch 
« ſerved that it was a male child of ſeren or cight inches.” a * 
| but 
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but it has been ſaid, that they ought both to have deſcribed the 
ſame thing. Iſabel Walker ſaw nothing but an unformed maſs ; 
yet it does not follow from thence, that nothing elſe was to be 
ſeen by an obſerver, who had more leiſure, curioſity, and atten- 
tion. Nurſe Mangin ſays, ſhe examined the fœtus, and may cer- 
tainly be believed, provided her account is conſiſtent with the 
nature of the thing ſhe attempts to deſcribe.—The purſuers have 
examined Dr. Young and Mr. Smith of -Edinburgh on a point of 
ſcience, the uſual ſize of an embryo. Mr. Smith ſays, that a fetus 


of three months may be between an inch and a half, and three P. P. 491. o. 


inches long ; but not above three inches. Dr. Young is aſked a 


very indeterminate queſtion ; „the ſize of a common fetus be- —— 493. 5. 


«© tween two and three months.” To which he anſwers, It is 
about an inch in length. Iſabel Walker fays, ſhe cannot be po- 
ſitive as to the preciſe time of the pregnancy at the miſcarriage, 
but that it was above two months, and under three. Mrs. Hewit 
in her letter calls it ten weeks; and in her depofition, near three 
months. So that upon the whole, our inquiry ſhould be confin- 
ed to the appearance of a fœtus between ten weeks and three 


months. 


As the anſwers of theſe learned gentlemen differ very much, 
and ſeem too indeterminate to be of any uſe in the preſent caſe, 
the writer of theſe papers wiſhed to be better informed, and there- 
fore turned to the only books he had by him on the ſubject, Mr. 
 Cowper's Anatomy, and Mr. Buffon's Natural Hiſtory.—Theſe 
accurate painters of the works of nature differ widely from the 
Scotch witneſſes ; which of theſe gentlemen is in the right, the 
writer of theſe papers will not pretend to determine. The reader 
Has ſeen the anſwers of Dr. Young and Mr. Smith ; he will now, 
It is hoped, be candid enough to read what the other gentlemen 


have alledged. 


In the 100th table of. Mr. Cowper's Anatomy we may ſee the 
ſkeleton of a fœtus of about three months age, which is four 


Engliſh inches and one half in length. 


Mr. Buffon is very minute and particular ; he writes thus : 
« A deux mois le fetus a plus de deux pouces de longueur ; a trois 
« mois le fetus a plus de trois pouces, & peſe environs trois 
«© onces.—Avant le fin du troifieme mois la tète eſt courbee en 


„ avant, le menton poſe ſur la poitrine, les genoux ſont 2 * 
f 66 es 


UC 


* « At two months the fetus is more than two inches long ; at three months it is more 
« than three inches, and weighs about three ounces — before the end of the third month, 


the head is bent forward, the chin reſts upon the breaſt, the knees are raiſed, _ legs 
« fo 
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jambes replices en arriere, ſouvent elles ſont croiſces ; & 
« Ja pointe du pied eſt tournce en haut & appliquee contre la 
4 cuiſſe, de fort que les deux talons ſont fort pres l'un de l'autre. 
% —Quelque fois les genoux s elevent ſi haut, qu ils touchent 
« preſque aux joues; les jambes ſont plices ſous les cuiſſes, & la 
* plante du pied eſt toujours en arriere ; les bras ſont abaiſſés 
% & replices "mn la poitrine ; une des mains, ſouvent toutes les 
% deux touchent le viſage ; quelques fois elles ſont fermees ; 
quelques fois aufh les bras ſont pendans à cote du corps.” — 
Hiſt. aturel. des Animaux, p. 384 & 385, tom. 2d. 


We. have here a very graphical deſcription of a foetus at the 
very point of time we want to ſee it. And as to the length, which 
nurſe Mangin gives to what ſhe ſaw, it is natural to imagine, 
that the membrane will ſtretch to a very conſiderable length be- 
fore it breaks, when it is held up in the manner related by nurſe 
Mangin. Dr. Tong is aſked, whether a fœtus betwixt two and 
three months, after the membranes are opened. but ſtill connected 
with them, if the whole is lifted up on the end of a ſtick, may 
not appear to be about ſeven or eight inches long; a queſtion, 
which it is hoped the doctor underſtood (though it is not Engliſh), 
for he anfwers—he does not know how long it may be, when 
lifted up on the end of a ſtick. So that nurſe Mangin's 'account 
remains very credible; and the only reflection to be made on the 
evidence is, that Habel Walker, during the hurry of her atten- 
dance on lady Jane, did not examine the fœtus as ſhe might have 
done. N e 

Such are the objections made by the purſuers to this fact. It 
remains, proved by the oaths of all the perſons, who had acceſs to 
know the truth, and by the general belief of the people of 


Rheims. 


To finiſh this ſubject of miſcarriages at once, we will here take 


notice of an objection formed from the depoſitions of this nurſe 


Mangin, of lady Rutlidge, and of Mrs. Maitland. The nurſe 
mentions a ſecond miſcarriage. and lady Rutlidge ſpeaks of one 
in the year 1749, and Mrs. Maitland of a third at London. Theſe 
frequent miſcarriages, ſay tMt-purſuers, are incredible, therefore we 
are to believe none of them. 


«4 
— 


folded back again, often croſs each other, and the toes are turned upwards, and placed 


in ſuch a manner _—_ the thigh, that the two heels are very near each other; ſome- 
** zimes the knees riſe ſo high, that they almoſt touch the cheeks, the legs are turned un- 


e der the thighs, and the ſole of the foot is always behind-—the arms hang down, and are 
eroſſed 4 the breaſt; one of the hands, and often both, touch ovine 
they are ſhut ; 


; ſometimes 
' fometimes alſo the-arms hang at the fide of the body.” 


: But 
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But ſurely theſe ſeveral fats, though of the ſame kind, are as 

diſtinct in point of proof as any other facts in the proceſs, and 
muſt each of them ſtand or fall according to the degree of evi- 
dence, which is brought to ſupport them. The miſcarriage, 
which is ſaid to have happened about the iſt of December 1748, 
has all the evidence in its favour, of which the nature of the thin 
is capable, the teſtimony of all the attendants who ſaw it, and the 
belief of the town. Each of theſe other miſcarriages is ſeparately 
denied by thoſe attendants, and was never heard of in the town, 


or by any other perſon, except the ſingle witneſs, who is pleaſed 
to bring it into proceſs. 


Iſabel Walker ſays expreſly, that lady Jane never had any other P. p. ;68.s, 
miſcarriage, while ſhe was abroad, ſo far as the deponent knows; 
and thinks, if there had been any, ſhe muſt have known it by 
her being conſtantly about her. 


| Nurſe Mangin depoſes, * Qu'environs deux mois & demi — 142. c. 
«« apres cette premiere fauſſe couche, elle apprit par les femmes 
„de chambre de Mad. Stewart, qu'elle avoit fait une ſeconde 
fauſſe couche.” She knows no circumſtances of the miſcar- 

riage, and probably took her account from ſome occafional men- 

tion of the former miſcarriage, which ſhe miſtook for a recent mn 
fact. 1 


+ Lady Rutlidge ſays, ſhe was told of the miſcarriage ſhe men- — 153. 5. 
tions by Mrs. Hewit. This lady came to the neighbourhood of 

Rheims only in June 1749, and departed in September following, . 
and conſequently whatever ſhe obſerved, or heard mentioned, 

muſt be within three ſummer months of 1749. She ſays, ſhe 

never heard of any other miſcarriage, than that of which ſhe — 155. a. 
ſpeaks, and indeed it is not probable that ſhe ſhould ; for what 

was told her, could ſcarce be any thing, but the ſtory of the for- 

mer miſcarriage introduced into converſation in lady Jane's fick 

chamber. Mad. Rutlidge is known to be a woman of credit, but 

ſhe has unfortunately made ſo many miſtakes throughout her 

whole account, that the writer of theſe papers does not think it 
expedient to make any uſe of her depoſition. 


It is remarkable, that theſe two perſons, who ſaid they were — 142. c. 
told of theſe miſcarriages, bear occular teſtimony to lady Jane's — 157-*- 
capacity of having children. 


* 


* «« That about two months, or two months and an half, after the firſt miſcarriage, ſhe 
learned from the chambermaids, that Mad. Stewart had had another miſcarriage.” 


Ss Mrs, 


by Y 
« 
l = 
= 


= 
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p. p. 386. . Mrs. Maitland tells us the exact ſtory of the miſcarriage of 

December 1748, only by ſubſtituting London for Rheims, and 

lady Hume for lady Wigton. Such variations are to be expected, 

_ when a ſtory is told at ſecond-hand, without any fault of the 
witneſſes. | 


* - - of; » 
Of the incidents in the Winter 1748=49. 


E W incidents paſſed at Rheims after the miſcarriage, which 
— 60. . deſerve our attention. Sir John ſpent his time at the coffee- 
— 146.0. houſe, and was often in ſtraits for money. Lady Jane was uni- 
— &.s. verſally eſteemed by all her acquaintance, and was the reputed 
— 148. 2. mother of the two boys. She was thought to be in conſtant cor- 
—q—157% reſpondence with the man-midwife, who had the care of Sholto, 
—= 142. d:x. and ſhewed on all occaſions a ſingular fondnefs for the defender. 
er be was known by all about her to be capable of bearing chil- 
IS. o. dren, as Mad. Mayette fays, © Parceque portant des flears, elle 
—— 359-»- „ pouvoit porter du f: uit.“ st 
— +1 gt The writer of theſe papers may poſſibly by inadvertency have 
ZZ omitted ſeveral witneſſes in his references to the proof of theſe facts: 
—— 148.2. he had alſo omitted Mrs. Hewit and Iſabel Walker by deſign, be- 


©=7,59* cauſe the feader'need ſcarce be told, that they have borne à direct 
— 145.z. and pointed teſtimony to them all, both on the ſervice, and fifice 


on their ſeveral examinations in proceſs. Many preſutnprive 
arguments might be here formed in favour of Mr. Douglas, which 
may be ſafely left to the attention and judgment of every diſpaſ- 
ſionate reader. | 

P.P.*442.% In ſpring 1749 it appears, that fir John went again to Paris to 
ſee Sholto, where he ſtaid ſeveral days; but at what preciſe time 
this journey was made, is not aſcertained by the proof. 


Cr. X. 
Of Lady Wigton's journey to Paris. 


'B. B* RON Macelligot, lady Wigton, and their attendants, left 
Rheims, and went to Paris in ſpring 1749. . 


It is a great diſadvantage to the defender, that lady Wigton 
lived only to the time of the ſervice, and was then ſo ill as to be 
examined only on commiſſion. Her ladyſhip ſays very little about 


Sholto, for no one at that time ever dreamt of charging lady — 
wi 
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with having talked ſo much of a child, which was not in her poſ- 
ſeſſion: however, in anſwer to ſome queſtion or other, lady Wig- 
ton has juſt been led to ſay, & that ſhe believes ſhe may have heard, Serv. 25. r. 


* but does not remember the name of the ſurgeon, with whom 
% Sholto was at nurſe.” 


Miſs Primroſe depoſes, ** that during the time lady Wigton D. P. 361.s. 
« and the deponent were at Paris, the deponent did not ſee the 
* child Sholto, nor the perſon to whoſe care ſhe had been told 
* Sholto was committed; and depoſes, that neither ſhe, nor lady 
„ Wigton to her knowledge had any addreſs or direction, by 
* which they might find out the houſe where Sholto was; but 
« conſidering lady Jane's intimacy with lady Wigton, ſhe be- 
* lieves, that lady Wigton might have had ſuch an addreſs, 
* though ſhe never told the deponent of it ; and for what the de- 
© ponent knows, Lady Wigton might have ſeen Sholto, as ſhe 
* went out ſometimes without the deponent knowing where ſhe 


% went.” | |! 
Mrs. Greig ſays, that ſhe heard lady Wigton, when at Rheims, P. P. 343. 1. 
fay to lady Jane Douglas, that ſhe was going to Paris, and as F 


„ ſoon as ſhe was able ſhe would go and ſee Sholto ; and lady \ 
* Jane begged her, that ſhe would write her a particular account = 
„ how he was, and how he was taken care of; that ſhe does | . 
© not remember to have heard of the addreſs directing to where = 
« Sholto was, nor did the deponent ever aſk it, but did not | 
% make any doubt, but lady Wigton had an addreſs, as without lj 
* that ſhe could not promiſe to ſee him.“ | ll 


If theſe depaſitions do not prove the exiſtence of Sholto at this 

riod, we ſee clearly the point at which the proof fails, becauſe 
he was thought to be very ſafe where he was, and no one troubled 
himſelf much about him. It is impoſſible to conceive, that fir 
John would have gone once from Dammartin to Paris, and twice 
from Rheims on purpoſe to ſee this child; that he ſhould have 
carried cloaths to Aim on theſe occaſions, mentioned his ſtate of 
health to baron Macelligot; and that lady Jane would have ſent 
lady Wigton on the errand mentioned by Mrs. Greig, unleſs there 
had been ſuch a child as Sholto then at nurſe in the neighbourhood 


of Paris. 


Theſe quotations will ſerve alſo incidentally to refute thoſe re- 
flections, which are caſt on the characters of theſe two witneſſes; 
for Miſs Primroſe and Mrs. Greig had certainly room to have told 
the court one uniform ſtory about what paſt in lady Wigton's fa- 

| 88 2 mily, 
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mily, if they had been diſpoſed to have given any unjuſt advan- 
tage to Mr. Douglas. | | 


- 


SECT. XI.” . 
Of the loſs of Lady Jane's penſion in Fuly 1749. 


7. P. 427.5. T O return to the family at Rheims, Archibald was weaned 

the 22d April 1749. Sir John and lady Jane were living 
quietly at Rheims in the manner above deſcribed, when an un- 
foreſern accident interrupted their repoſe, and reduced them at 
once to a ſtate of poverty. 


Lady Jane had contracted ſeveral debts in Scotland. It was well 
| known that the duke her brother allowed her 300 l. per annum; 
— 532.c. and this was thought by her creditors to have been irrevocably 
ſettled upon her : his grace himſelf ſeems not to have been well 
appriſed of the extent of his power over it, till he had conſulted 
Mr. Archibald Stuart. On the 17th of July 1748 he had been 
affronted by Margaret Kerr, who bad arreſted lady Jane's mone 
in his grace's hands. In July this year the ſame inſult was of. 
fered him by Mr. Peter Haldane. His temper then left him; 
=— 532, and on the ſame day, on which he received the arreſtment, he 
* haſtily diſcharged Mr. Archibald Stuart from remitting any more 


money to lady Jane. 


This incident ſeems at firſt view to have little reference to the 
diſpute about the birth of Mr. Douglas; but the purſuers have 
—— 532.6, brought it into proceſs. The duke's letter to Mr. Stuart is printed, 
and ſhews plainly the ſingle motive of this reſentment : though 
this letter was written in a moment of paſſion ; though it is ad- 
dreſſed to a perſon, whom he entirely truſted ; to one who is ſup- 
poſed to have had frequent conferences with his grace on the ſub- 
ject of lady Jane and her children; yet there is not the leaſt in- 
timation in it that the duke reſented any part of her conduct, 
much leſs that he ſuſpected ſhe had foſtered children which were 
not her's, a topic which one would imagine his grace could have 
hardly overlooked when he wrote on ſuch a ſubje@, to ſuch a 
friend, at ſuch a time ; and we may reaſonably preſume from this 
total omiſſion of it, that all the talk about pretenders at Douglas- 
caſtle was to this 1oth of July 1749, what Lord Mark Kerr ſays 
it was, in a focular way. 


It was not poſſible for lady Jane to foreſee this ſtroke, or to 
prevent it if the had. It might eafily be made uſe of to inflame 
the 
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the duke's wrath againſt his ſiſter; and it has unfortunately occa- 
fioned ſome expreſſions of reſentment to fall from lady Jane againſt 
her brother. She was however, upon the whole, as diſcreet as 
moſt perſons would have been in her fituation ; and thoſe who 
blame her, would do well firſt to ſtand up, and vindicate his 


grace upon the principle he himſelf has aſſigned for his conduct 
in his letter to Mr. Stuart. 


SECT. XI. 
Of Sir Johns letter to La Marre, September the 11th 1749. 


HE order of time requires us next to obſerve the following 

entry in lady Jane's memorandum-book ; it is in her own P. p. 392. 5. 
hand. Mr. Stewart wrote to Mr. Waters the 11th of Septem- 
« ber, and to Monſ. La Marre the ſame day.” And from the dates 
of entries prior to this it appears to be written in 1749. The 
purſuers memorialiſt would have us believe, that this entry is an Rlem. pt. 4. 
interpolation ; but as Mr. Waters's anſwer is in proceſs, and the X24" 
whole. ſentence is apparently written with the ſame ink, nothing 385 
can be more futile than ſuch an objection. 


SECT, XIII. 
Of Lord Morton's generofity in October 1749. 


HE loſs of lady Jane's 2 threw her and ſir John Stewart 

into the greateſt diſtreſs. They were not only without mo- Pp. p. 60. 3. 
ney, but were in debt at Mad, Mayette's.—Lady Jane's firſt ap- —— 981. . 
plication was to her uncle lord Mark Kerr; but this was attended 

with no ſucceſs : ſhe then wrote to lord Morton, who pitied her p. p. 1067. e. 
wants, and inſtantly relieved them. His lordſhip lent — 3501. 

She received the knowledge of this kindneſs in October 1749, 

and acknowledged it with that ſenſibility, which ariſes from a 

good heart ; the money was paid on the 2d of November 1749. 


SR CT. XIV. 
Of the journey to fetch Sholto. 


T was high time for the family to think of quitting Rheims, 
where they could no longer ſubſiſt on the footing they had hi- 
therto done. It was time for them alſo to return to Britain, and 
ſee if the perſonal preſence of lady Jane could move the heart of 
her unrelenting brother. They had waited only for money to pay 
their debts. They had only to fetch their child from Paris, and 
be gone for ever. 


813 So 
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P. P. 244. b. 


— 258. H. 


257. D. 
— 259. 0. 
—— 257. u. 
— 258. F. 


D. P. 148. c. 


Co 59. E. 


D. P. 59. v. 


D. P. 748. b. 


Of the Journey to fetch Sbolto. Part V. 


- So much has been already ſaid on the ſubject of the journey to 
fetch Sholto, that little remains to be obſerved in this. place. We 
are ſure it was. performed between the 2d of November and the 
29th. We are ſure alſo that no credit is due to Abbe O*Neil, and 
three other witneſſes produced by the purſuers. Indeed had any 
four perſons on the defender's fide concurred poſitively in ſupport 
of a FR, which was afterwards diſcovered to be notoriouſly falſe, 
there is little doubt, but the purſuers would have cried out per- 
jury and a plot. Let us leave theſe people and their employers to 
reflect on their own conduct, and proceed to ſettle, as was pro- 
miſed in an early part of theſe papers, the exact time of the jour- 
ney. to Paris. "4 

Sir John Stewart and the family uniformly connect this journey 
with the receipt of lord Morton's money. Mrs. Hewit ſays, they 
had received that money juſt before they ſet out. She very mi- 
nutely ſpecifies the time of their abſence from Rheims. They were 
four days on the road in each journey, and lay four nights in 
Paris. They were therefore, according to this computation, ab- 
ſent ten nights and eleven days. It is pretty clear from the proof, 
that they ſet out on the 3d, and returned on the 13th of Nov. 

All the circumſtances of the family concur to prove, that they 
had ſtaid for nothing but this ſupply of money : and as lady Jane 
had received notice in October that the credit was on the road, 
there was no neceſſity for loſing a moment's time in preparations 


for their journey, after it was actually received on the 2d of Nov. 


No French witneſs of credit has attempted to determine the 
exact time of their abſence. Mad. Maillefer ſays only, ** que ce 
% voyage n'a pas été long: mais qu'elle ne ſait pas combien de 
« jours il a dure,” Mad. Mayette, where they lodged, never 
miſſed them; or at leaſt does not now recollect that they were ab- 


ſent at all. Theſe circumſtances however lead us ſtrongly to think, 
- that their time of abſence was not longer than Mrs. Hewit has 


depoſed. | | 

Theſe ladies are aſked, how long the family ſtaid after their re- 
turn, before they ſet off for England? Mad Mayette ſays, ** qu 
apres Varrive du ſecond enfant a Rheims, Mr. & Mad. Stewart 
* n'y ſont reſtes que peu de tems, peut- tre ſept ou huit jours, ne 
«« pouvant aſſurer a quelques jours pres.” Mad. Maillefer de- 
poles, ** qu” elle a eu peu d'occafions de voir cet enfant, parceque 
„% Monſ. & Madame Stewart ſont partis peu de tems apres ſon ar- 
«« rivee, peut - ètre un mois, peut- etre ſix ſemains ne pouvant ſe 
« rappeller au juſte le tems.” It is impoſſible to require that 


theſe witneſſes ſhould determine ſuch an unintereſting point with 


Preciſion, 
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preciſion, and they do not attempt it. Yet it is but juſtice to the 
character of Mad. Maillefer, to pay due attention to what ſhe ſays. 
If this lady has erred, it is in making the time of abſence ſhorter, 
and that of the ſecond reſidence longer, than they really were : 
but we cannot conceive, that ſhe could miſtake any time leſs than a 

e 4b for a month or fix weeks. As far, therefore, as the 
French evidence reaches, it tends to confirm what the family have 
ſaid, that they ſet out in the very beginning of November, juſt as 
_ received lord Moreton's money; and of courſe returned on the 
1 JE, - | | 

But it is ſaid, the family have betrayed themſelves, and declared 
that their ſecond reſidence was very ſhort. Iſabel Walker in par- 
ticular is become the great favourite of the purſuers memorialiſt 
on this occaſion : it is for this reaſon that the examination of her 
account is reſerved for the concluſion of our preſent enquiry. 

She ſays, „that it was ſome time in the beginning of Novem- 
ber that fir John, &c. ſet out for Paris: ſhe is not poſitive as to 
*« the time they were away, but thinks it did not exceed the time 
* they could perform the journey and return ; that the family re- 
% mained at Rheims but three or four days, (as ſhe beſt remem- 
« bers, but cannot be poſitive) when they took their journey for 
« England : that ſhe cannot remember whether ſhe computed by 
« the new or old ſtyle, though the ſtyle uſed in France was the 
« new ſtyle: that the family did not leave Rheims in a hurry; 
te that they paid their reckoning, and put up their baggage deli - 
« berately.” In this ſame paſſage ſhe computes the time of the 
journey to England, as will be ſeen in the next ſection: and ſhe 
ſays ſhe arrived in the week before Chriſtmas. 

It is now known that they ſet out from Rheims on Nov. 29. 
It is plain therefore that there is more time between the beginning 
of November and the final departure for England, than Iſabel 
Walker ſeems to allow to the Paris journey and ſubſequent ſtay at 
Rheims. The purſuers memorialiſt ſuppoſes that ſhe 1s miſtaken 
in the fitſt part of this paſſage ; that the three or four days of re- 
ſidence were the three or four days immediately preceding the 
29th of November, which he ſays proves that they mult have re- 
turned on the 25th or 26th. 

The exact date of the departure from Rheims was not known 
when Iſabel Walker depoſed. She attempts to determine it by 
calculation, and takes her ground from the following month. She 
is ſure that they arrived at London in the week before Chriſtmas: 
"ſhe has traced the ſeveral ſtages of this journey with ſingular ac- 


curacy, and ſays it took up about thirty-five days. And thus, by 
> counting- 
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-- * eounting backwards, from the time of their arrival in London, ſhe 
has fixed their departure from Rheims to the 18th of November, 
to the day on which it really happened, according to dur old com · 
putation. "3013 tin: 49queL 221 ier! Sc To 323 1 Bas 

But having began by computing the Paris journey by the new 
ſtile 3 from hs 2d af ſhe has inadvertently 
brought the nominal days of ſir John's return from Paris and de- 
partute from Rheims within four days of each other: they were 
really Nov. vr and Nov. +3. The witneſs herſelf is ſenſible of ſome 
confuſion, and owns ſhe cannot tell what ſtyle ſhe uſed : but it 
is clear from the whole tenor of her depoſition, that ſhe com- 

puted by the new ſtile in the former part of her account, and by 
the old ſtile in the laſt. It is lawful to aſſiſt her in a matter of 
ſcience ; and we cannot err in adding eleven days of reſidence to 
the four ſhe has mentioned. And thus it is certain ſhe becomes 

_ direct and pointed witnefs in ſupport of that very fact, which 
the puriuers call upon her to overthrow ; that the family returned 
from Paris ſixteen days before their departure from Rheims, that 
is, on the r3th of November. | 


15 S E CT. XV. 
Of the journey from Rhteims November the 29th, N. S. 
P.P. 241.2. | ET. us now ſee how we may compute this journey. The fa- 
— 240. u. $1 mily ſet out from Rheims November +3 ; they arrived at St. 
. Omer on Thurſday P they proceeded on their journey to 
— "= Dunkirk on Saturday December r. It is certain, that they were 
| — 39.r, at Dunkirk on December gn. Iſabel Walker calls their ſtay there 
fifteen days or more. Mrs. Hewit ſays, it was about a fortnight. 
The chevalier Douglas calls it plufienrs jours. We can never de- 
termine theſe dates exactl arole evidence, At a medium the 
Kay here may be reckongd twelye days, and we may date the de- 
parture of 2 on Nacember ++. They were one day at 
ſea, three days at te, and travelled flowly in an hired coach 
to London, which might take up three days more; fo that they 
arrived at London in Chriſtmas-week, O. S. about = 


Janvary x, 17 


——;1.z, Lord Mark Kerr viſited lady Jane, and invited her to dine with 
him on Chriſtmas-day. 

b. P. 4% . Nothing material happened in the journey, except the obſerva- 
tion of the chevalier Douglas, who depoſes, that lady Jane's ap- 
pearance was very different from what it had been during her preg- 
nancy at Liege. 


22 
_ 
3 


— 51. p® 


We 
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| We have now ſeen, from what neceſſity the family were obliged 
to leave Rheims, a place where they would willingly have ſtaid 
much longer.— It was within the juriſdiction of the Tournelle.— | 
Sir John Stewart went himſelf ſeveral times to Paris.—They all | 
lived in intimacy with Mr. Maillefer, who had a conſtant corre- 
{pondence with his agent Godefroi ; and yet the purſuers would 
have us think, they lived under the fears and terrors of a diſco- | 
very, and that they had ſtolen their child while they reſided at | 
Godefroi's, 


S ECT. XVI. 
Of the dates in Mrs. Hewit's depoſitions. 


RS. Hewit has been ſpecially attacked on account of the 
dates, which ſhe has aſſigned to facts in her ſeveral depo- 
ſitions. The moſt material attack is made againſt her account of 
the journey from Rheims to London: this is therefore the pro- 
per place to examine the truth of this ſevere accuſation. 

Mr. Almon at page 311 (a) has made one of his ſpeakers ſay, 

(and it muſt be owned, that what he ſays is very much in cha- 10 
racter) that he will not pretend to go through the whole maſs of FR 
proof : yet this ſame perſon is ſuppoſed to have engaged in a criti- 
ciſm on dates ; a taſk, which no perſon could well execute un- 
leſs he had gone through the whole maſs of proof. He ſays, 
« Mrs. Hewit's memory is really amazing, for ſhe forgets only 
« five dates in twenty.” What are theſe five? They are all con- 
tained in the compaſs of time taken up in the laſt part of the jour- 
ney, and the time between their leaving Godefroi's and coming 
to Michel's. | 

Mr. Anderſon knew that this was wrong. Mr. Almon's friend 
has ſcarce read through Mrs. Hewit's depoſition on the Service. 
Mr. Anderſon undertook to read it for him ; in conſequence of 
which he has diſcovered twenty-ſix different dates ; the exact 

number which are to be found in that one depoſition. He would 

have us believe however, that he had read the other two. For 
theſe are his words at page 419—* In her depoſitions the men- 
« tions twenty-ſix different dates. In nine of them ſhe is per- 
« fe@ly right; in ſix ſhe is nearly right; in one ſhe is miſtaken 
from an error in calculation; and in five dates relating to things 
„ of no moment, ſhe appears to have been miſtaken for want of 
« memory.” The remaining five dates he leaves to the readers, 
and ſuggeſts, that they are to be imputed to perjury. 


(a) Lord Hailes. 
Tt With 
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With all this parade of attention Mr. Anderſon is little nearer the 
truth than his predeceſſor. He has ſpecifted the laſt five dates, and 
what he ſays will be noticed in its place: for the reſt, it is impoſſi- 
ble to know exactly what theſe gentlemen mean. The writer of 
theſe papers muſt follow his own method, and he ventures to offer 
to thoſe calculators the following catalogue, as containing a more 
correct account of the dates in Mrs. Hewit's depoſitions, than any 
they have -made for themſelves. | Had bats: : 

1. Lady Jane's marriage is dated Auguſt 10, 1746, inſtead of 
Auguſt 4. | 

Let us attend one moment to this miſtake. No one queſtions. 
the reality of the marriage; no one miſtruſts Mr. Keith's certi- 
ficate ; no one doubts that Mrs. Hewit meant to ſpeak the exact 
truth. If Mr. Keith had given no certificate of the marriage 
before his death, which happened previous to this proceſs, Mrs. 
Hewit had remained the only witneſs of the marriage. How 
eaſy had it been for the zealous perſecutors of Mr. Douglas to have 
proved an alibi on the 1oth of Auguſt, and overthrown the legiti- 
macy of the defender? When we ſee the little care which Mrs. 
Hewit took in a point of the utmoſt importance to lady Jane, in 
which ſhe ated a notorial part, can we expect, that ſhe ſhould 
ever have thought of treaſuring up a notorial proaf of the delivery * 

2. She ſays, that they ſet out from Huntingdon fix days after the 
marriage. This is no where contradicted. 

3- That they ſtaid at the Hague four months. This is pretty 
exact, | 
4. That my went toAix at theendof April 1747. This is true. 
5. That at the end of the year 1747 lady Jane proved with child. 
This is very indeterminate. She might have known by calculation, 
that the pregnancy commenced about the th of October. 

6. That they left Aix on June the 1ſt 1748. It ſhould have 
been May 21ſt 1748. 

7. That lady Jane was about eight months gone with child, 
when ſhe left Aix. She was only ſeven months and twelve days 


# 


with child, according to the vulgar computation. 


8. That they ſtaid at Liege four or five days. This is exact. 

9. That they ſtaid at Sedan two or three days. Very wrong; 
they ſtaid nine days. 

10. That they arrived at Rheims about the middle of June. 
This is inaccurate; they arrived on the 7th. 

11. That they ſet out for Paris on July the 1ſt. They really ſet 
out on the 2d; but Mrs. Hewit was eaſily led into this miſtake, 
as they (et out very early, and had not been in bed. 
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12, That they were four days on the road. They were only P. P. 252. e. 
three days on the road. But as Mrs. Hewit counts from July the 
1ſt, ſhe brings them to Godefroi's on July the 4th, which was 
the real day of their arrival. 

I 3. She ſays that they were three nights and three days at Gode- —2;2. 0. 
froi's, and went from Godefroi's to Le Brun's in the afternoon. —#53: b. 
This account is conſiſtent with the books of police. Nobody 
contradicts it but the Godefrois, to whom no credit is due in this 
particular, | 

14. That they were four days at Le Brun's before the delivery. —;2. x. 
There is here one day too much : unleſs we ſuppoſe that they 
really went to Le Brun's on the 6th, and returned to Godefroi's 
for one night more, till the lodgings were cleaned. 

I5. That Mr. Andrieux's money was received on July the roth, Serv. 12. 3. 
and that on the ſame day lady Jane was brought to-bed. This 
date is right, as the fact has been explained in its proper place. 

16. That lady Jane was delivered on July the 1oth, between ——12. ». 
three and four in the afternoon, This is right, if there was any P. P. 252 *- 
delivery at all. tay noi 

17. That they ſtaid at Le Brun's ten days after the delivery. It Serv. 12. 5. 
appears by all the French witneſſes of credit that they came to 
Michel's on July the 2oth. 

18. That Archibald was two nights with the drunken nurſe. P. P. 254. 4. 
This is not contradicted. x 

19. That Archibald was a few days under the care of nurſe — 254. c. 
Favre, before he was placed with the bad nurſe from St. Germain's. 

This is the ſecond of the miſtakes; for which it is impoſſible to 
account from any other principle than a confuſion of memory. | 

20. That they remained at Paris altogether about three weeks. Serv. 12. b. 
They were there above four weeks.—This miſtake was diſadvan- 
tageous to Mr. Douglas; as, according to Mrs. Hewit's reckon - 
ing in the Service, lady Jane muſt have gone to Dammartin on 
July the 25th. No one thought this extraordinary in 1761 ; but 
fince the wonderful reports from the books concealed in the Tour- 
nelle, we have been brought to think it remakable, that ſhe could 
go there on the ad or 3d of Auguſt. | 

21. That they ſtaid at Dammartin about a fortnight. This is ——:2. ö. 
pretty exact : their real ſtay was about twelye days. 

22. That Archibald was baptized about three weeks after their — 12. v. 
return to Rheims, when he was about two months old. This 1s 
very inaccurate. The child was baptized on the 22d of Septem- 
ber, juſt ſix weeks after their return; and the child was then 


two months and twelve days old. 
11 2 23. That 
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23. That lady Jane fell again with child about a month after 
the chriſtening ; and 72 — ſhe was near three months gone with 
child, ſhe miſcarried. appears by a letter of Mrs. Hewit, that 


lady Jane miſcarried = ecember the iſt 1748, when ſhe was 


ten weeks gone with child: that is, when the pregnaney had been 
obſerved ten weeks. 

24. That lady Jane's penſion from the duke was ſtopt about 
half a year after the birth of the children. This is a great miſtake. 
The penſion was not ſtopped till July 1749. 

25. That fir John received lord Morton's money, Juſt before he 
went for the ſecond boy. This is very right. 

26. That Sholto was brought to Rheims, when he was about 
ſixteen months old. This is remarkably exat. Sholto was ſix- 
teen months old on the 10th of November 1749, N. 8. 

Mrs. Hewit has alſo ſaid in her ſecond depoſition, that this 


happened about the end of October. This is no miſtake, when 


it p explained; it agrees with the former computation. 
. That they were three or four days on the road. 

28. That they were four nights at Paris. 

29. That they were four days on the road back. No one- knows 
any thing about theſe laſt numbers, except fir John and Mrs. Hewit; 
and they agree in their account. The abbe O Neil, Vuyet, &c. are 
allowed to be groſsly miſtaken ; to ſay no worſe. 

30. That they continued a very ſhort time at Rheims after their 
return from Paris. This is true, though indeterminate. 

31. That they ſet out for England about November ; or, as it 
is written in the two depoſitions, about the 1ſt of November; If 
this paſſage in Mrs. Hewit's depoſition is taken down right, there 
is a miſtake of almoſt three weeks; this point will be examined. 

32. That they were abont two weeks at St. Omer's. They were 
nine days there. This is exact enough. 

3. That they were about a fortnight at Dunkirk. They were 
probably there about twelye days. There ean be no complaint of 
inexactneſs here. | 

34. That they were another fortnight at Margate. This is a 
great miſtake. Iſabel Walker ſays, that they were there _ three 
or four days; and they could not be more. 

35. That they arrived in London in the week before Chriſtmas. 
This is certainly right. 

36. That they remained at London and Chelſea two years and 
ten months. This 1s inexact. They ſtaid only two years and 
eight months. 

37. That lady Jane returned from Scotland to London about 
the end of April 1753. This is very right. 

38. That 
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; 33 Sholto fevered two days after they left Scotland. This Serv. 14. 5. 
is exact. 


9. That ane returned to Scotland in Au Thi 
is 11 true. fady J K 

40. That lady Jane died in November 1753. This is alſo right. 11. v. 

Thus we have recovered no leſs than forty dates from Mrs. Hew- 

it's depoſitions, inſtead of Mr. Anderſon's twenty-ſix. This gen- 
tleman has divided his dates into dates perfectly right, nearly 
right, errors by calculation, errors through defect of memory, 
and errors to which he gives no name. He has not told us the 
particulars of his four firſt diviſions ; and it is impoſſible to gueſs 
at them. Perhaps the following obſervations may contribute ra- 
ther more to the candid reader's information. 
To conſider theſe dates merely according to their importance in 
the preſent proceſs, will not lead us into the intention or charac- 
ter of the witneſs. She was probably all her life a ſtranger to 
their importance in the preſent proceſs. She knew very well, what 
intereſted her moſt: and every man may go to his own common 
fenſe, and judge from thence, whether ſhe ſpeaks from nature, or 
from art; whether her memory was aided by the impreſſion which 
theſe incidents made on her mind at the time they happened, or 
by any ſubſequent information. 

I. That in ſome other parts of her depoſition her dates are 
A but vague and indeterminate; in others ſhe is miſtaken. 

any of thoſe dates ſeem to have been recently formed upon an 
imperfect recollection, and to depend one upon the other. 
Thus, numbers 3, 4, 5, and 36, in the foregoing catalogue are 
indeterminate conjectures, which happily agree pretty nearly with 
the truth. 

Numbers 1 and 24 are miſtakes, which in the language of Mr. 
Anderſon are to be imputed to want of memory; that is, they 
are ſuch, of which no account can be given, But the writer of 
theſe papers is far from thinking them of no moment to Mr. 
Douglas, becauſe they happen to be of no moment to that gen- 
tleman's argument. They are on ſubjects, which it ſeems made 
little impreſſion on Mrs. Hewit. 

Numbers 6, 20, and 26, are alſo miſtakes, of which no ac- 
count can be given; but we may ſee clearly, that theſe miſtakes, 
having once obtained a place in her mind, are the true and neceſ- 
fary cauſes of the chain of erroneous dates which follow them. 

For example, Mrs. Hewit was ſure that ſhe arrived at Paris on 
July the 4th 1748 : fo that, when ſhe had once dated the depar- 


ture from Aix eleven days too late, on the iſt of June, ſhe was 
under 
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under a neceſſity of preſſing the intermediate incidents into too 
ſhort a ſpace: and this accident created all the inaccuracies from 
number 6 to number 12. Fete 
Again, Mrs. Hewit is not far miſtaken in the time of lady Jane's 
miſcarriage, which ſhe knew was not late in the winter 1748. But 
unluckily, having computed the time of the miſcarriage from a 


wrong date, ſhe has given an appearance of inaccuracy to her ac- 
count of that fact, which does not belong to it; for, when ſhe 
had carried the family from Paris a week too ſoon, and brought 
on the baptiſm near a month too early, ſhe was obliged to allow 


too large a time between the baptiſm and miſcarriage. Any one, 


who will compute Mrs. Hewit's reckoning from July 4th to the 
miſcarriage, will find, that ſhe has placed it in the month of De- 
cember, not far from its true date; and ſee the ſource of the in- 
correct computations from number 20 to 23. | 

Theſe two chains of miſtakes will paſs with the purſuers for in- 
voluntary errors: they cannot pretend, that they ſee a deſign of 
ſerving Mr. Douglas in computations, which are rather favour- 
able to a preſumptive argument againſt him. The next inſtance 


from number 25 to 35 is that, againſt which they level their force. 


It muſt be perjury, becauſe it ſtands in their way. 

II. Mr. Anderſon makes his ſpeaker inſinuate, that this confu- 
fion was affected to prove an alibi from Paris at the time of the en- 
levement of Sanry's child. One is aſhamed to reply to ſuch a ſug- 
geſtion, Whoever was the author of this ſpeech may know, 
when he will know, that the enlevement of that child happened 
in January 1750; at leaſt, without any great waſte of time or ap- 
plication he may learn, that he has given the witneſſes to that ſtory 
a falſe and undeſerved credit in inſinuating (page 449) that they 
never varied in oath, from what they declared at their firſt exami- 
nation. He has had Mr. Andrew Stuart's paper in his hands, who 
owns, that they firſt told him, the child had a breaſt rupture, and 
was marked with the ſmall-pox. | 

Indeed we need not have ſkipped over forty-nine pages of this 
ſpeech for a miſconſtruction of the evidence; there is one in the 
2d line of the 420th page, which we are now examining, Mrs. 
Hewit had ſaid, that the ſecond journey to Paris happened at the 
end of October; and the author chooſes for a reaſon well known to 
himſelf to quote it in October. 

The writer of theſe papers is too ſecure in the truth to be 
tempted to imitate ſuch an example. He acknowledges, that the 


beginning of this tranſaction is dated at the end of October, the 


middle 
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middle in the firſt of November, and the end in the week before 
old Chriſtmas-day. | 

But the dates which offered the purſuers the moſt ſatisfaction, 
and from which they will in the end reap the leaſt, are thoſe 
which relate to the receipt of lord Morton's money, the ſubſequent 
Journey to Paris to fetch the younger child, and the departure for 
England. We ſhall ſoon ſee that her miſtakes are of no conſe- 
quence. 

We muſt obſerve that Mrs, Hewit computes throughout by 


the old ſtile. The family received lord Morton's money on 
==; they ſet out for Paris on SL. She ſays they ſet out 


November 3 

about the end of October. They finally jeft Rheims on Nov. 18. 
She thinks it was the 21ſt; fo that Mrs. Hewit, inſtead. of be- 
ing guilty of perjury, as the purſuers pretend, in dating theſe 
ſeveral journeys too early, has, by an unavoidable but ſlight 
error in memory, dated them ſeverally a few days too late; and, 
with this trifling abatement, we may venture to affirm, that her 
account is-ſtrongly confirmed by every credible witneſs in proceſs. 

III. We may now obſerve, that in all the dates from their ar- 
rival at Paris to their entry at Michel's, ſhe is pointed and exact, 
So far from forgetting any date between their leaving Godefroi's 
and their coming to Michel's, (as Almon's amanuenſis has injuri- 
ouſly charged her) ſhe undertakes to remember, not only the day, 
but almoſt the very hour, when every thing happened. It matters 
not in this argument, though the purſuers have ſet up two diffe- 
rent alibi proofs to contradict her. Duruiſſeau and Godefroi and 
all that tribe have been anſwered already. All we are to ob- 
ſerve here is, that ſhe undertakes to remember what every honeſt 
man would expect ſhe ſhould remember ; and that, if there was 
any fraud, ſhe — laid herſelf open to detection by the preciſe dates 
ſhe has given to every incident during this ſhort but important 
period; and for the prof of this we may appeal to numbers 12—18 
incluſive. 

The ſame accuracy revives on the ſubject of Sholto's death, and 
the conſequent diſtreſſes and the death of lady Jane. No one can 
imagine artifice or deſign in the account of theſe tranſactions ; but 
every one muſt feel, that the difficulties and diſtreſſes in lady Jane's 
family would make the ſame impreſſion on the honeſt heart of 
this witneſs at one time as at another; and every one muſt tee, 
that theſe intereſting ſubjects are what ſhe relates with an accu- 
racy unknown to the other parts of her depoſition; and will there- 


fore impute the ſtrength of her memory in theſe caſes to a _— 
1 cauſe, 
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cauſe, I mean, the real intereſt ſhe took in the concern of her 


friend. | 
| Conclufion of the Fifth Part. 


This period does not afford any thing which can be called a 
direct proof of the birth of Mr. Douglas; but it is clearly proved 
by thoſe, who had ſeen lady Jane during her ſuppoſed pregnancy, 
that her ſhape and whole appearance was very different at this 
time from what it was before her delivery : that therefore ſhe muſt 
have undergone a delivery, or ſome other remarkable indiſpoſition, 
to occaſion this alteration.—-2d. That ſhe was univerſally reputed 
the mother of Mr. Douglas, and of his brother Sholto, by every 
perſon, who ever ſaw her at Rheims or Paris. —3d. That many 

rſons had acceſs to ſee Sholto : and that it is very highly pro- 

able, that lord Blantyre and lady Wigton did ſee bim; at leaſt, 
that lady Wigton was particularly defired by lady Jane to go and 
ſee him, and to write her how he was taken care of: that fir 
John went twice to ſee his child from Rheims, beſides his journey 
from Dammartin already mentioned; on both which occaſions he 
carried cloaths with him ; which he never would have done, if he 
had had no child. —4th. That during this time they were in cor- 
reſpondence with La Marre on the ſubject of this child. —g5th. 
That lady Jane was indiſputably capable of bearing children, and 
had a miſcarriage.——6th. That thoſe early ſuſpicions, on which 
the purſuers ground their argument againſt the habite and repute, 
were nothing at firſt, but ſome illiberal jokes on lady Jane's ad- 
vanced age.—And laſtly, that fir John and lady Jane's conduct 
during this whole period is natural, confiſtent, and proper upon 
the . of a real delivery, and of their being then poſſeſſed of 
two children; but incredible and monſtrous upon the ſuppoſition 
that the delivery was fictitious, and that they were only poſſeſſed 
during this whole period of one child. 
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Of the refidence of the family on their return to England. 


WE are now to take a view of a ſcene of great diſtreſs, which 

would draw tears from many eyes. The writer of theſe 

pers does not affect inſenſibility; but he is unwilling to ſwell 

is account to an unneceſſary length by words, that afford only a th 
eee e proof; which thoſe, who are ſaid to have called the WH 
upreme Judge of the world to witneſs to their ignorance and inat- 

tention, would certainly affect to deſpiſe. He founds his reaſon- 

ing upon facts; and ſince both 1 have thought proper to | 

bring into proof a multitude of fats and converſations which 1 

ed during the period now under conſideration, it is his buſineſs M 

to relate them faithfully, as they are ſaid to have happened. 10 


When ſir John, lady Jane, and the family arrived in London 17 
in the week before Chriſtmas- week 1749, they lodged a night or p. p. 51. 1. . 
two at provoſt Archibald Stuart's, before they went to hired 

lodgings at Mr. John Murray's in St. James's Place. 


Lady Jane and the children continued to lodge either with Mr. D. P. 410. 5. 
Murray, or with Mr. William Grindley at Chelſea, till her —— 31. . 
firſt journey to Scotland in Auguſt 1752 ; and it ſeems probable, p. p. 368. f. 
that they went from Mr. Murray's to Chelſea in Auguſt 1751. 


It is not eaſy to collect from the printed proof the exact reſi- 
dence of fir John Stewart during this time. He was ſometimes 
with lady Jane at Mr. Murray's; and Mr. Murray depoſes, as if p. p. 410. p. 
fir John had been with her the whole time ſhe ſtaid at his houſe. 
Mr. Beadle ſays, fir John lodged at his houſe, or within the rules p. P. 36. 3. 
of the King's-Bench three years or thereabouts ; and that fir John 
left his houſe in May or June 1752. This cannot be true, for 
fir John had not been in England three years in May or June 1752- 
There is a rule of court for John Stewart, Eſq; to go out of p. p. 882. . 
the priſon of the King's-Bench dated May 1751 ; but this pro- 
bably was only a temporary indulgence. Mr. Grindley ſays, p. p. 368. u. 


| that during the time that lady Jane lodged at his houſe, fir John 
Uu was 
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was confined. f6 the rules of the King's-Bench 1 and Mr. 
Mackercher depoſes, that ſir John Stewart lodged for ſeveral 
months in the fame. houſe with the deponent in Spring-Gardens, 
within the verge of the court of St. James's, at the time lady 
Jane Douglas Todged at Mr. Murtay's houfe, or at Mr. Grindley's 
at Chelſea. It is impoſſible to reconcite theſe accounts; nor is it 


neceſſary to do ſo. They are here mentioned as inſtances of in- 


Decl. 15. 1. 


voluntary error, equal to any of thoſe miſtakes, into which ſir 


John Stewart himſelf has fallen, who ſays he was only one year 
in Southwark. | | 


It is ſufficient to remark, that fir John Stewart was for the 
moſt part abſent from his family, and as far as appears from his 
correſpondence, in confinement. 8 

The facts to be conſidered in this period relate chiefly to the 
various reports about the birth of the children, and the conduct 
of lady Jane and ſir John Stewart in conſequence of them. 


We muſt firſt ſee, what paſſed at Douglas- caſtle; next aſcer- 
tain the time and manner, in which lady Jane was informed 


of it. 


SECT. u. 
Of the reports circulated at Douglas-caftle in 1750. 


1K, T HE character of the late duke of Douglas is well marked 
by the Reverend Mr. William Hamilton, the miniſter 


of the pariſh, who knew him intimately many years. Mr. 


r. P. g23.0. 


P. P. 3 30. 4. 


« anſwered, Sa he is.” 


« Hamilton (fays lady Jane) expreſt, as he has done all along, a 
% great defire to ſerve me; but how to perform it, he ſays, is a 
« taſk more difficult than any he ever took in hand, my bro- 
« ther's temper being ſo "vow ty ſo inconſiſtent even with him- 
<« ſelf, and with what formerly uſed to be agreeable to him; that 
* how to addreſs a perſon varying every hour of the day, changing 
« from one ſentiment to another, without fixing on any one, 
one quarter of an hour, he looks upon, and juſtly enougli, 
as a thing impracticable ever to bring him to think and act a- 
« right.” That lady Jane did juſtice to Mr. Hamilton's conver- 
ſation, appears from a paſſage in that gentleman's own depoſition : 
% Lady Jane ſaid, I thought I had known my brother as well as 
«« any body, but it ſeems he is to know every day: the deponent 


Such 


PTY 
* 


Sec. 2 at Dayghatcaſhe in 1150. 


Such was the perſon, upon whoſe determined reſolution and 
ſteady belief the purſuers ground one of their preſumptive argu- 
ments ainſt Mr. Douglas, directly in oppoſition to the teſti- 
mony of a witneſs, whom they have brought into proceſs for the 
ſingle purpoſe of deſcribing the manners, which prevailed at 
Douglas-caſtle. | | 

The two principal agents in his ow? family were Mr. White 
of Stockbriggs and Mr. Archibald Stuart. The duke lived ex- 
ceedingly retired at his own caſtle, and thoſe gentlemen had a 
great aſcendance over him. 


The duke, it appears, had been ſome years very ſtrongly pre- 
judiced againſt his ſiſter; the beginning of their quarrel is related 
in the memorandum of William Greenſhiels. His grace had 
met with ſome affronts from a.mob at Edinburgh ; and Mr. White 
undertook to aſſure him, that the mob was raiſed and paid by 
lady Jane and the colonel, in order to murder the duke, or carr 
him to St. Kilda. This diſcourſe of Mr. White, the witneſs af- 
firms, was after lady Jane was married to colonel Stewart. 


Mrs. Hepburn confirms this account from the duke of Douglas's 
own mouth. He ſaid, he did not ſuſpect his ſiſter at the time; 
« but that it was Mr. Archibald Stuart and Stockbriggs, who told 
“ him ſo ; that they alſo accuſed his ſiſter of having complained 
%% of him to the duke of Argyle; which the duke of Argyle many 
«« years after contradicted, and ſaid on the contrary, that lady Jane 
« had entreated him the duke of Argyle, if poflible, to procure 
her brother's pardon, and to carry him to London, where it 
„% would be ſeen, that the duke of Douglas's only ailment was low 
-«« ſpirits,-and/that he needed only to be known to be agreeable.” 


Thus alarmed, it is not ſurprizing, that the duke ſhould give 
ſome credit to any report, which was raiſed againſt his ſiſter. 


It ſhould be remembered, that the people in Scotland were 
even at this time abſolutely in the dark about every incident, 
which had happened at Aix, Rheims, and Paris. It was left for 
another generation to form thoſe -honourable connections with 
Meſſ. Sanry, Duruifſeau, Godefroi, and Mignon, which have 
ſince appeared in proceſs. The Scotch logicians of thoſe days 
travelled the high priori road, and urged the impoſſibility of a 
pregnancy at the advanced age of lady Jane; and this was all. 


Mr. Greenſhiels, the duke's butler, ſays, that when the news 

« of lady Jane's having born two ſons came to the duke, he was 
« told by ſeveral people in the intereſt of the Hamilton family, that 
Uu 2 * 
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« it was impoſſible her ladyſhip could bring forth children at her 
time of life, and that they were impoſtors bought out of an hoſ- 
« pital with a view to ſucceed to the duke's eſtate ; that Stockie in- 
« ſiſted often with the duke in this manner: he proceeds, and ſays, 
he has often heard other reports ; but as they appear by other 
parts of the proof to be of a later date, we ſhall conſider them in 
their place. | 026 hs ien | 


Mrs. Hepburn ſays, that the duke of Douglas often told 
« her, that he had been informed by Mr. Archibald Stuart and 
«« Stockbriggs, that lady Jane was not in a ſituation to have chil- 
« dren for many years before her marriage with colonel Stewart ; 
« and that they ſaid, they had been informed by Mrs. Kerr, who 
% had been formerly houſe-keeper to the 7 that a marble 
% table would have a child as ſoon as lady Jane.” 


This Mrs. Kerr is the poly perſon who is quoted as an authority 
for this extraordinary geport: ſhe ſerved lady Jane Douglas eighteen 


8 and was with her in the houſe when ſhe went abroad; ſhe 
as depoſed, that as ſhe did not doubt of lady Jane's being married, 


neither did ſhe doubt in the leaſt of her having children. 


Mrs. Jane Stuart gives the ſame account of the duke's diſcourſe 
as Mrs. Hepburn; and ſays, the duke was told it by Mr. Archibald 
Stuart, and major Cochran ; and that Mr. Stuart quoted Mrs. 
Kerr, who had been lady Jane's ſervant. 8 


Mr. Greenſhiels adds, that Stockbriggs firſt raiſed the ſtory of 


the children not being lady Jane's, and ſaid he had it from Mr. 


Stuart. 


The reverend Mr. Hamilton yes * that he has heard the duke 
*« talk of lady Jane's children as ſuppoſititious; and that his grace 
« was apt to take bad impreſſions from Stockbriggs.” 


The purſuers have examined ſeveral witneſſes to prove, that the 


duke did expreſs his diſbelief of the delivery. The defender is 


very ready to admit, that he did ſo; he deſires only that it may be 
remembered, that theſe diſcourſes were at firſt held in ſo artful a 
manner, that lady Jane's uncle thought they were only jokes; and 
that when mixed with other quarrels they became afterwards more 


* ſerious, there was no authority for them except the abuſed name 


Mer. pt. 6. 
p. 10. 


of Mrs. Kerr; and that they appear to have been raiſed by Mr. 
White of Stockbriggs, Mr. Archibald Stuart, and major Cochran 
who knew nothing of the matter. 


The purſuers memorialiſt admits, that theſe three gentlemen 


acted in the manner deſcribed by the witneſſes. In particular he 


aſſepts, 


Seat. 2. at Douglas caſtle in 17 50. 

aſſerts, that it is not at all improbable, that Mr. Stuart may have 
« had ſuch a converſation with the duke, and that he may have ex- 
« preſſed his opinion very ſtrongly on that ſubje&.” Mr. Stuart 
was probably an illiterate man, and totally unacquainted with the 
circumſtances of the delivery, except what little he learnt from 
Mr. Colvil; to any one beſides the Joke he might have expreſſed 
his opinion without reprehenſion, but he certainly went much 
too far when he , Pury himſelf very ſtrongly to the perſon, on 
whom the happineſs and even ſubſiſtence of theſe children chiefly 
depended; and he is wholly unjuſtifiable in correſponding with fir 
John Stewart in the manner he did, whilſt he expreſſed theſe ſuſ- 
picions to the duke “. p 


8 EC T. II. | 
Of the reports received by Sir John and Lady Fane in 1750. 


B UT it is faid further on the part of the purſuers, that be the 

ſuſpicions well or ill founded, lady Jane heard them, and ought 
to have contradicted them. It is very true, that ſhe heard them 
as a common flander, and treated them with indignation, and in 
part too with more conſideration than is even due or uſually paid 
to reports, which have no foundation but in the malice and falſe- 
hood of thoſe who raiſed them, and which did not appear of any 
conſequence. 


For it was a long time before lady Jane could poſſibly apprehend, 
that theſe reports were believed at Douglas-caſtle; whether ſhe 
was ignorant by mere accident, or deluded by artifice, is a point 
not eaſily determined. That ſhe was thus ignorant during the firſt 
years of her reſidence in England, appears in proof. | 


— 


* The memorialiſt perhaps will trouble himſelf but little to defend the character of this 
Mr. Stuart ; however, he 1s unwilling that Mr. Stuart's opinion ſhould paſs for igno- 
rance, becauſe it is the opinion he is engaged to defend. The phyſicians, it is owned, have 
declared, that they know no reaſon why a woman of fifty may not have twins. But this 
does not ſatisfy him ; he refers to experience, and wants a well atteſted example of the fat 
either in books or otherwiſe, which he declares he has not found, and believes the defender's 
enquiries have been equally unſucceſsful. What the gentlemen engaged for the defender 
may have found, the writer of theſe papers has not learned ; but he has ore caſe before him 
ſo much in point, that he cannot help gratifying the memorialiſt's deſire, and tranſcribing 
it. He hopes that learned gentleman will not laugh, though it is taken from a Comment 
upon the Bible. He may find it in the notes of Tremellius and Junius on the firſt chapter 
of Ruth, It ſhould be obſerved, that it is the reſpectable Emanuel Tremellius who ſpeaks. 
He was profeſſor at Heidelberg many years, and publiſhed his Bible in 1569. His words 
are, Hic in Palatinatu ante annos aliquot vidi oculis meis, & vocatus interfui partui cu- 
«« juſdam feminz amplius an nos 56 natæ, quæ binos mares enixa eſt eodem partu.” Few 
people it is believed will miſtruſt this authority ; and the German woman was fix years older 
than lady Jane at the time of her delivery. Th 
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Of the Reports received by Sir Jabs, &fc. Part VI. 


friendly conferences with lady Jane in autumn 1751, in which he 
did not mention a word of theſe ſuſpicions. 


Mrs. Hamilton, that gentleman's wife, in a letter after his re- 
turn dated November 1751 writes thus to lady Jane: His grace 
« is in good health, and inquired very particularly about your lady- 
«« ſhip and the children; but when my friend (ſhe means her huſ- 
« band) told him that he had ſeen the two pretty boys ſeveral times, 
« he ſaid that was a great myſtery to him, becauſe he had a letter 
« from à certain nobleman, a relation of your own, adviſing that 
te there was one of them juſt now with him, &c.” When the duke 
was pleaſed to hold ſuch very different language, could a man of 
common ſenſe form any other judgment than lord Mark Kerr had 
formed, that he was all the while in jeſt ? 


It appears too, that Mr. Archibald Stuart was at this time the 

correſpondent and +, Hogs friend of fir Jobn Stewart; and ſo late 

ite of Stockbriggs thought proper to profeſs 

himſelf lady Jane's friend, and dupe Mr. Hamilton ; and from 

none of theſe gentlemen did lady Jane ever hear one ſyllable of 
theſe ſuſpicions. | 


Upon the whole we ſee, that theſe ſuſpicions were for a long 
time only conſidered as idle talk of little conſequence. There 
were many known cauſes of diſpute between the duke and his 
ſiſter, but no reaſon why he ſhould believe the children were not 
'hers ; nor was ſhe informed, that he had any ſuſpicions on that 
head till May 1752. Mrs. Carſe was the firſt informant. 


This obſervation is the more neceſſary, as the purſuers memo- 
rialiſt has ventured to affirm, ** that at their return to Britain they 
% were much preſſed by their friends to get an atteſtation from 
% Paris of the truth of the delivery; and that at the very time 

% lady Jane was refuſing to take this plain and infallible method 
of clearing up the doubts, ſhe and ſir John wrote to Mad. 
„% Tewis.” — Directly in oppoſition to all this, the reader will have 
great reaſon to doubt, whether they were ever preſſed to get ſuch 
an atteſtation; but if they were, he will ſee, that it muſt have 
been full two years later than the application to Mad. Tewis. 


SECT. 


Sect. 4. Of the Conduf? of the Family, Se. 


| SECT. IV. 
Of the conduct of the family, and La Marre's letter in 1750. 


BAVING therefore the further notice of the intelligence to 

kts t date, we muſt remember in what manner lady Jane 

and fir John Stewart acted in conſequence of being told, that cer- 

tain vague reports, which no body owned, were maliciouſly circu- 
lated to their diſadvantage. 


It appears, that the firſt effect of theſe reports was, that fir 
John and lady Jane were very angry ; and this was to be expected. 


Next it appears, that theſe ſuſpicions made an impreflion on the 
ſervants, before fir John or my lady ſeem to have been affected 
by them; which is alſo very natural. Iſabel Walker depoſes, 
that while fir John and lady Jane lodged at Mr. Murray's 
« (which muſt have been very ſoon after theit return) ſhe heard 
fir John read lady Jane a letter, which he ſaid was from his 

« friend La Marre; that the deponent remembers that the con- 
« tents of the letter was, that Mr. La Marre mentioned he had 
% pot an opportunity of a friend, and had therefore wrote to know 

= Low fir John and lady Jane, and the children were; that fir 
John was rolling it up careleſsly and putting it in his pocket; 
«« that the r having by this time heard of ſuſpicions with 
* reſpe& to the birth of the children, ſhe ſaid, that ſhe thought 
«« that the letter ought not to be ſo careleſsly put up, but that it 
t© ought to be preſerved, as it might be of uſe afterwards; and fir 
« John upon that in a paſſion damned any perſon, who ſhould call 
lady Jane's honour in queſtion,” | 


In her next examination ſhe adds, that it was at London, on 
occaſion of this letter, that ſhe learnt that the man-midwite's 
name was La Marre, who at Rheims was called the doctor. 


Mrs. Hepburn of Keith remembers to have heard Iſabel Walker 
ſpeak of this letter in a room, where they waited to be examined 
on the ſervice; and mentions her report with ſuch variations as 
we always find, when two witneſſes engage in a minute rela- 
tion of inſignificant circumſtances. Iſabel Walker has forgot 
this converſation, though ſhe ſays it may have paſſed. The ground 
of the ſtory is the ſame in both depoſitions. It is ſufficient to ob- 
ſerve, that this account is totally unconnected with the pretended 


letters of La Marre produced in proceſs, none of which bear date 
in 
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in 1750; that it ſtands uncontradicted, and reſts on the unſullied 
credit of this worthy and ſenſible ſervant. 5 


A learned ſpeaker in Almon's book, p. 216, and another in 
Anderſon's, p. 205, are made to ſay, that Iſabel Walker ſwears 
poſitively, that ſhe ſaw this letter (meaning the fourth letter 
produced as La Marre's) delivered to fir John Stewart when in 
Mr. Murray's. If theſe perſons had paid the leaſt attention'to 
the order of time, they would have known that the letter to 
which they allude bears date in 1752. It had been printed long 
before Iſabel Walker was examined, and ſhe could never have 
blundered in a deſigned perjury ſo far, as to have dated the 
receipt of it at Mr. Murray's, from whence ſhe knew the family 
removed in the year 1751 ; beſides, the contents of the letter ſhe 
ſaw were very different. i | 


SECT. v. 4.4 
Of the application to Mad. Tewis in April 17550. 


80 ON after this, in April 1750, fir John and lady Jane took 
a prudent ſtep to obviate theſe riſing calumnies. They wrote 

to Mad. Tewis of Aix-la-Chapelle, and defired her to certify 
what ſhe knew of lady Jane's pregnancy. The contents of this 
declaration made by Mad. Tewis and two other perſons, in conſe- 
quence of this requeſt, have been mentioned in their proper place. 
The act is dated the'5th of Auguſt 1750; but it did not arrive in 
England till after lady Jane's death.in 1753. It was in lady Shaw's 
hands in ſummer 1756, from whom it paſſed ſucceſſively to Mrs. 


Napier and Mr. Orr, till at laſt Mr. Charles Brown delivered it 
into court. 


This attention, which fir John and lady Jane had ſhewed to the 
intereſt of their children, one would think ſufficiently ſatisfactory; 
but nothing will ſatisfy ſome people. They no ſooner appear to 
have applied to Mad. Tewis for a proof of the pregnancy, than ano- 
ther queſtion is ſtarted with great vehemence; and Mr. Douglas 
muſt tell, why they did not apply to La Marre for a proof of the 
delivery. The writer of theſe papers hopes to give ſome ſatis- 
faction on this point to thoſe, who have temper enough to hear 
him. Let it be remembered, that it was dy a po lhe clamour 
founded on the miſtaken belief, that a woman of fifty could not 
bear twins, that was at this time to be oppoſed. 


1ſt. The 
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ect. 3. Of the Application to Mad. Tewis in 1 70. 
- 1ſt; The proof of the delivery was not fo eaſily obtained, nor 
would it have been ſo readily accepted by the enemies of lady Jane, 
as this proof of the pregnancy, which was therefore the moſt ex- 
pedient. 
La Marre and Le Brun were obſcure people, whom nobod 
knew; a certificate from either of them muſt have been carried be- 
fore the magiſtrate, and made authentick by his atteſtation, before 
it could be of uſe ; and then it would have been difficult to have 
brought it out into publick ; for ſurely no one could expect, that 
100 Yaris ſhould have juſtified herſelf in publick, when nobody 
appeared to accuſe her. Does every one, who is flandered in our 
publick Gazettes, run into a court of juſtice, and defire to be 
— in defence of his innocence? And yet it is pretty clear, that 
had this way been taken, nothing would have leſs ſilenced theſe 
clamours. Thoſe, who would not believe Mrs. Hewit, would 
never have believed Mr. La Marre. Even as the purſuers have 
ſtated their caſe at preſent, it ſeems impoſſible to be true, with- 
out r or more French accomplices. One objection 
would have been raiſed after another; and as much time and pa- 
per had been then conſumed, as has ſince been ng as in this 
proceſs. The cry would then have been, What have we to do 
with this blind proof of a delivery ? Give us a proof of the preg- 
nancy, which, if it was real, muſt have been notorious for many 
months to many witneſſes. We may judge in what manner ſome 
folks reaſon from a ſimilar caſe, which is before us in proceſs. 
Every unprejudiced perſon muſt allow, that the late lady Wigton 
was a much more proper perſon to viſit Sholto, than the cheva- 
lier Johnſton. Mrs. Greig ſwears poſitively, that ſhe heard lady 
Jane deſire lady Wigton to go and ſee the child; yet the gentle- 
men, who are againſt Mr. Douglas, are pleaſed to forget this ; 
and ſtill cry out, Why did they not employ Mr. Johnſton ? Juſt 
as we are aſked, Why they did not write to La Marre, becauſe 
they happened to write to Mad. Tewis. 


On the other hand, if we refle& on the particular ſituation of 
Mad. Tewis, we ſhall ſee a very ſingular advantage ariſing from 
her circumſtances, She was a lady well known to people of the 
firſt rank and faſhion in Great Britain, and eſteemed by all who 
knew her; and beſides ſhe had a daughter married to an Engliſh 
gentleman of character, in whoſe hands whatever Mad. Tewis 
wrote might ſafely have been truſted; and by whoſe aid it might 
have been circulated without parade or oſtentation through all the 
families of diſtinction in Scotland, and even have made its way 
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rhaps to Douglas-caſtle. So that in every light this method 
— to have been the moſt expedient. 


2dly. This method was the moſt ſatisfactory, and if the reader 
pleaſes, ſcientifick. The ſcandal ran, that the delivery was falſe, 
becauſe a woman of fifty years of age was incapable of bearing 
children. Put the caſe then, that an honeſt man, ſuch as Mr. 
Hamilton of Innerwich, was miſled by a falſe philoſophy to think 
ſuch a delivery altogether incredible, and in the heat of paſſion to 
call it a new miracle, which he was not bound to believe on any 
evidence whatever. What can be done to convince him? When 
his temper is cooled, he may perhaps be over-powered by the au- 
thority of honeſt Tremellius or Mrs. Hewit, and bend his reaſon- 
ing to the better quality of an unſuſpicious heart. And this is 
all; his judgment remains uninformed, and he aſſents to a gene- 
ral fact without the knowledge of any circumſtance, which be- 
longs to it. But how much more will he learn, if he is ſent 
for information to the perſon, who ſuperintended the ſeveral ſtages 
of the pregnancy? He will then learn the regular progreſs of every 
ſymptom, from the firſt ſuppreſſio menſium, till the child leapt in 
his mother's womb : he will there be told, that the medicines 
and diet proper for pregnant women were orderly adminiſtered, 
and had all the effect expected from them; in ſhort, he will know, 
that there was no miracle in the caſe. He will ſee, that God does 
ſometimes continue the powers of generation in all their regular 


order and force to an advanced period of life: he will be led by 


philoſophy to conſider this circumſtance as an effect of chaſtity and 
temperance, of the right uſe which had been made of an excellent 
conſtitution of body: he will be ready to defend the fact on the 
very ſame principles on which he had before oppoſed it. 


We ſee then, that upon every principle, either learned, popu- 
lar, or convenient, lady Jane was in the right to apply in the 
firſt inſtance to Mad. Tewis. 


Little was done in conſequence of this application to Mad. 
Tewis. A ſecond letter was written in July ; but the notorial act 
was not ſigned till Auguſt, nor ſent into England, till after lady 
Jane's death. The pregnancy was ſo univerſally obſerved and 
known at Aix, that Mad. Tewis could not but think her atteſta- 
tion of little conſequence; and lady Jane was plainly miſled into 
a falſe ſecurity by the - abſolute ſilence of all the gentlemen of 
Douglas, who called themſelves her friends. Though fir John 
was in confinement, ſhe was every where received with all the diſ- 


tinction due to her birth and character; all her acquaintance - 
ran 
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rank received and returned her viſits, except the late duke of 
Hamilton. 


SE CT. VI. 
Of Lady Jane's penſion in Auguſt 1750. 


1 N May 1750 ſhe deſired Mr; Pelham to procure her ſome mark D.P.970. 4. 
of his majeſty's bounty, in a letter, which does honour to the 

neſs of her heart, and greatneſs of her mind. This requeſt 
was attended with the ſucceſs it merited ; and on Auguſt the zd, 
Mr. Pelham acquainted her, that his majeſty had granted her a 
penſion of 300 l. a year. Before the end of this year ſhe was in- — 961. ö. 
troduced at court, and ſucceſſively to their royal highneſſes the 
prince and princeſs of Wales, the duke, and the princeſs Amelia. 
Can any one believe, that a perſon, thus honoured by all thoſe 
whoſe good word is real praiſe, was at the ſame time under ge- 
neral ſuſpicion of having committed a capital crime ; or that the 
late truly virtuous miniſter would have intereſted himſelf to have — 970. c. 

rocured her his majeſty's aid to give bread to thoſe children, (for 
= 2 very terms ſhe aſked it) which were ſuſpected to be none 
ers ? 


Though lady Jane had now a ſufficient income for her preſent 
ſupport, ſhe had not enough to pay her debts. She had been 
living upon credit ever ſince her return to England, and fir John 1751. 
was confined on this account, and not likely to be ſpeedily releaſ- 
ed. This was {till a ſource of great uneaſineſs. 


er. 
Of the re-baptiſm of Sholto in 1751. 


ADY Wigton returned home in ſpring 1751, and lodged at Serv. 28. . 
Hampſtead, when Sholto was re-baptized in compliance with 
the ſcruples of lady Wigton. Her ladyſhip had accidentally men- 
tioned this circumſtance in her depoſition in the ſervice ; and 
though it appeared to be very little connected with the truth of 
the delivery, the purſuers had a mind to prove, that it was falſe. 
This was a direct attack upon her ladyſhip's honour ; for one can 
hardly ſuppoſe, they were angry with Mrs. Hewit, and nothing —— 5. 
more. With this intent they procured a commiſſion from the 
Tournelle to examine witneſſes in London; and took the depo- P. P. 1034.c, 
ſitions of three perſons, the pariſh-clerk, the preſbyterian parton, 


and the woman with whom lady Wigton lodged, who wiſely de- 
Ax 4 poled 
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" Of the Re-baptien of Sholto in 1761. Part VI. 
poſed that they knew nothing of the matter ; the laſt of them it 
ſeems was poſitive, that ſhe muſt have known it, if it had been 
done there, However there in the houſe of lady Wigton, it was 
really done by the reverend Mr. Colvil; aad the fact is eſtabliſh- 
ed to the entire conyiction of all parties. * really amazing, 
that the learned adverſaries of Mr. Douglas were not led to one 
ſerious reflection from this caſe. They ſee, that an attempt was 
made to delude the Tournelle with the negative teſtimony of Eng- 
lich witneſſes. Are not they themſelves liable to the ſame decep- 


tion from the negative teſtimony of French witneſſes, of whoſe 


ſituations and means of knowledge they can judge no more, than 
the Tournelle could of thoſe of our pariſh-clerks, or preſbyterian 
elergy? 


This incident too affords a ſtriking example of the thoughtleſs 
and inconfiderate manner, in which theſe good ladies uſed to 
tranſa& matters of importance. The minifter of Hampſtead had 
certainly a right to be told what Mr. Colvil was doing; and if he 
had not thought to ſtop the re-baptiſm, which he probably 
would, he muſt have entered it in his regiſter. This neglect was 

reciſely the-ſame offence againſt the laws of the church of Eng- 

and, as La Marre's negle& of enregiſtering the ondoyment was 
againſt thoſe of the Gallican- church. The affair was tranſacted too 
near home to admit of further diſpute, or we might poſſibly have 
been amuſed with as many quotations from our own Eccleſiaſti- 
cal Law, as have been brought into proof from Capitation Rolls, 
livres d' inſpecteur, &c. at Paris. | | 


SE C T. vm. 
Of Mrs. Carſe's letter the 14th of May 1752. 


"DP HERE is no incident in proof worth our notice, till lady 
Jane removed from Mr. Murray's to Mr, Grindley's at Chel- 
ſea about Auguſt 1751. Sir John was then in priſon, Lady Jane 
lived there much in the ſame manner ſhe had done in. St. James's 
Place ; and the firſt thing, which requires our attention, is Mrs. 
Carſe's letter to lady Jane of the 14th of May 1752. 


Mrs. Carſe's honeſt intelligence muſt be reported in her own 
words; ſhe fays,—** Some time ago, I had it from a good 
* hand, that a certain elevated fooliſh woman, viz. Archibald 
« Stuart's wife, as ſhe was holding out her throng of buſineſs, 
« and having nobody to aſſiſt her, as Mr. Stuart had five 
« clerks away with him; it was aſked her, Where ? She an- 

« (wered, 


Sea. 9. Of Mrs.Carſe's Letter the 14th of May 17 52. 


« fwered, To Douglas-caſtle, he having a great deal of buſineſs 
«« there; and very toon, faid ſhe, that great and antient houſe, 
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the brag of the world, will be quite extinct. How, ſays the 


« perſon the talked to, has not lady Jane two fine ſons? Ha, 
*  fays the, they'll never be owned by his grace; and all that's 
* poſſible to be done againſt her and hers will ſoon be put in 
execution; and a great deal to this purpoſe.” — It appears by 
the former part of Mrs. Carſe's letter, that ſhe conſidered what 
the was going to write, as news to lady Jane. It is certainly the 
firſt notice you to lady Jane, that her brother diſowned the chil- 


dren, which appears any where in the proof ; and it is probably 
the firſt, that ſhe ever received. 


Mr. John Murray, in whoſe houſe lady Jane lodged till about 
Auguſt 1751, ſays not a word about ſuſpicions : not a word paſſed 
upon the ſubject between her ladyſhip and Mr. Hamilton, who 
left London about October 1751 ; and we are ſure, ſhe could have 
no ſuſpicion that her brother was influenced by ſuch reports, when 


ſhe received Mrs, Hamilton's letter dated the 2d of November; Serv. ;8. s. 
nor when ſhe anſwered it the 2 3d of December 1751. Mr. Grind- 74 3.4. 
ley ſays only, that he heard, that ſuſpicions were entertained by ß 


the duke, 'both before lady Jane went to Scotland, and after her 
return; and the frequent converſations he mentions, were before 
ſhe left his houſe ; and Mr. Mackercher, the other perſon who 


ſpoke to lady Jane on the ſubje& in London, expreſsly alludes to 
e contents of Mrs. Carſe's letter. 


Mr. Mackercher ſays, that on lady Jane's hearing of the re- 
«. ports, ſhe, fir John, and Mrs, Hewit reſented it much, and talked 
« of proſecuting Mr. Archibald Stuart, whom they ſuppoſed was 
« the author of this report: he adds, he adviſed them to lay the 
« ſtate of the caſe before his majeſty's ſollicitor-general ; but does 
© not know if it was done.” 


Mr. Grindley 2 * that lady Jane often lamented, that 
« ſhe had it not in her power to clear the matter up for want of 
* money to go or ſend to France for that purpoſe; and ſhe like- 
« wiſe regretted, that ſhe could not be at the expence of na- 
% turalizing them here.” 


It was indeed difficult to ſay, what was the propereſt thing to 
be done in the preſent caſe. The talk of Mrs. Stuart was not 
ſufficient ground for any publick act of reſentment againſt her 
huſband ; and there might be ſome reaſon to doubt, whether all Mrs. 
Stuart had ſaid was ſtrictly true: ſo that after theſe ſeveral pope: 

| ha 
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/ Lady Janes Journey to Scotland, &c. Part VI. 
ſals, and doubtleſs many others, had been talked over, it was 
thought tadviſeable upon the whole, that lady Jane ſhould return 
to Scotland; and in this deſign ſhe was greatly confirmed by her 
friend lady Catharine Wemyſs, who writes thus to her the 15th of 
July.—< I was made happy the other day at hearing a report of 
« your ladyſhip's coming to Scotland to ſee the duke of Douglas, as 
«© there was reaſon to believe it would not be diſagreeable to him. 


„I certainly don't think, were you in one country his grace could 


« ſtand out long; his dear little nephews would plead your 
c excule.” I. 3500161 | N 


SE C T. IX. 
Lady Jane's journey to Scotland in Auguſt 1752. 


PF the beginning of Auguſt lady Jane ſet out on this journey 
with Mrs, Hewit, her two children, and Iſabel Walker. There 
is a letter from her to fir John in proceſs, dated upon the road the 
8th of Auguſt, in which ſhe tells him, “ ſhe ſhall not write 
* again till ſhe gets to Edinburgh.” The reaſon of which is ex- 
plained in a ſubſequent-letter to the preſent fir John Stewart : ſhe 
went by ſea unknown to her huſband. This conduct is at once 
an inſtance of the great diſtreſs, the heroick mind, and tender 
heart of this noble lady, and points out a principle upon which 
we may explain all the embarrafling circumſtances of her beha- 
viour in 1748. 


The arrival of lady Jane in Scotland confiderably altered the 
flate of her affairs.—Her honour was ſupported—her intereſt with 
her brother totally undermined. How this happened will appear 
from a number of particulars, which have been brought into 


proof by one party or the other. 


1. We ſhould obſerve, that the high priari argument taken from 
lady Jane's ſuppoſed incapacity of bearing children, was entirely 
overturned by her appearance at this time. The hon. Mrs. Mait- 
land, at whoſe houſe ſhe lodged—Janet Andrews, Mrs. Mait- 
land's ſervant—Helen Ferguſon, lady Jane's laundreſs—and Mar- 
garet Brown, aſſiſtant to Mrs. Ferguſon, all joined themſelves to 
Mrs. Hewit, and the ſervants of the family, and have lived to 
depoſe in this proceſs, that lady Jane was capable of bearing chil- 
dren during her reſidence in Scotland in the year 1752. 


Lady Jane, it is ſaid, arrived in Scotland the 18th of Auguſt, 
and lodged at Mrs. Maitland's till the middle of October follow- 


ing from thence removed to Hope-Park at ſome diſtance from 
Edinburgh. 


Sed. 10. Of Lady James Converſation with My. Loch. 


Edinburgh. This obſervation will enable us to fix ſeveral inci- 
dents in their proper order, 


Her ladyſhip's profeſſed buſineſs in Scotland was to conſult her 
friends, and viſit if poſſible her brother. 


The principal incidents, which the purſuers have brought into 
proof during this period, are what they are pleaſed to call lady 
Jane's explanations, 1. e. certain converſations, which ſhe is (aid 
to haye held on the ſubject of her affairs. Of theſe they reckon 
only three, and by a confuſion very neceſſary to ſupport a certain 
ſpecies of argument, Mr. Loch's converſation is called the firit 
explanation in the Table of Contents; and the viſit to lady Stair 
is called the firſt in the memorial. 


Lady Jane had in reality, if we give credit to the proof, five 
different converſations on the ſubject of her affairs ; but they are 
not all of equal authority. The firſt with Mr. Loch, and the ſe- 
cond with lord Preſtongrange, were ſerious conferences previous 
to her firſt letter to the duke, with intimate friends, to whom ſhe 
was bound to ſpeak truth and be particular, and who would ne- 
ver ſpeak unadviſedly to her. Her diſcourſe with Mr. Archibald 
Stuart is upon buſineſs, and affords a ſtriking inſtance of that gen- 
tleman's conduct. What paſſed with lady Stair and Mrs. Menzies 
are more ordinary converſations, in which nothing ſerious was 

intended. 


EGF. a. 
Of Lady Janes converſation with Mr. Loch. 


12 begin with Mr. Loch. — This gentleman is acknowledged 
to be a man of ſtrict honour: he was lady Jane's old and 
true friend: in this character ſhe conſulted him with confidence; 
told him her fituation, and learnt from him how to guide herſelf 
towards her brother. 5 


His words are theſe “ In the year 1752, when lady Jane came 

« down to Scotland with the two boys, ſhe made bitter com- 
« plaints to the deponent of the injurious reports, that had been 
« ſpread, of her having bought children, and impoſed them on 
« the family, with a view to keep up her difference with her bro- 
« ther, and ſtrip her of her right; but ſhe hoped very ſoon to 
« yindicate herſelf, for ſhe was determined to go to Douglas her- 
« ſelf with her children, and make way to her brother, and re- 
« preſent, and let him know the fact as it ſtood. When ſhe was 
© converſing 
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«+ converſing thus with the deponent, he took occaſion to aſk her 


% ladyſhip, when ſhe was delivered of the children, where, and 
« who were witneſſes to the birth. Her ladyſhip told the de- 
«« ponent, that ſhe was delivered in the houſe of Mad. Le Brun, 
« Sanbourg St. Germain, Paris, the 1cth of July 1748; that Mr. 


 «« Pierre La Marre, a man- mid wife, aſſiſted her at the birth; Mad. 


« Le Brun and her daughter were preſent, a widow lady who 
« lodged in her houſe, and Mrs. Hewit.“ | 


Such is the account, which lady Jane gave to this gentleman at 
this time: and in ſupport of his teſtimony it ſhould be obſerved, 


that Mr. Loch is the man in the world, from whom we ſhould 


Pt. 2. p. 140. 
P.F. 360, Le 


moſt expect to learn theſe particulars; and that this is the very 
time when lady Jane had the greateſt reafon to explain herſelf. She 
had never till now learnt the whole extent of the accuſation againſt 
her. | 


The purſuers had acknowledged, when they publiſhed their 
proof, that this was lady Jane's firſt explanation : but before the 
memorial came out, they felt the neceſſity of withdrawing that 
acknowledgment. Mr. Loch's account is omitted in its place ; 


and though he expreſsly ſwore, that he had it from lady Jane 


when the came down in the year 1752, it is tacked to the end of 
one of fir John Stewart's explanations, which they ſay was ob- 
tained in 1759. 


The whole reaſon, for which this unjuſtifiable change is founded, 
depends on the word Sanbourg in Mr. Loch's depoſition. This 
word' is alſo found in a note in Mr. Loch's hand-writing, which 
he preſented in the ſervice, and which he wrote on the ſcroll of 
a teſtament, which he had made for lady Jane in 1753. This 
word it ſhould ſeem could not eaſily be received for Fauxhourg 
by pronunciation; therefore, ſay the purſuers, Mr. Loch copied 
fir John Stewart's note in the year 1759, though he ſays he thinks 


he wrote it from what lady Jane, or thoſe about her, had talked to 


him on the ſubject. 


We ſee, on what a flimſy thread of reaſoning from one ſuppo- 
ſition to another we are expected to believe that Mr. Loch is per- 
jured; though the purſuers dare not call him ſo. As theſe notes 
are of no farther ul than to vindicate Mr. Loch's character, the 
writer of theſe papers will take the liberty to introduce them here. 
—The firſt note in Mr. Loch's hand, which he ſays he thinks he 
wrote from what lady Jane or thoſe about her had told him in 


1752 and 1753, is in theſe words Archibald and Sholto Stew- 


arts were born 1oth July 1748, in Madam La Brune's houſe, 


„ Sanbourg 


dect. 10. Of Lady Jane's Converſation with Mr. Loch. 


% Sanbourg St. Germain, Paris; , preſent Mr, Peeter La Marre 
% man-midwife, Madame La Brune her daughter, a widow lady 
«© who lodged in the houſe, and Mrs. Helen Hewit.” # 


The ſecond note, of which Mr. Loch ſwears, that he cannot p. P. 360. 1. 


tell how he came by it, or when, but is ſure he had it in 1759, 
contains the following words in fir John Stewart's hand : 


« the man meadwifs name who brought 
% Lady Jean to bed, was Mr. Peeter la M 
«« in Madame la Brun's houſe | 
« faubourg St Germain Paris 

« Madame la Brune her daughter, and 

« Mrs. Helen Huette preſent 

« with a widow Lady who logedin the 

« ſame houſe, to whom wee wer much 


« obliged. Madame la fever.” 


It is plain by inſpection, independent of Mr. Loch's oath, that 
the former note is no copy from the latter. The date of the birth 
is in the firſt only: Madame Favre appears only in the laſt; the 
whole arrangement of particulars is different in the two notes : 
the ſingular orthography of the word Peeter proves no more, than 
that both notes were written by Scotchmen : in the reſt we ſee, 
that Mr. Loch knew how to ſpell, and that fir John did not, 


As to the word Sanbourg, it no where appears by the proof, in 
what manner it came into the printed copies of the ſervice. Mr. 
Loch depoſes on his ſecond examination, “that he does not know 
« what the meaning of the word Sanbourg is, which is wrote by 
« him on the back of the teſtament above-mentioned ; but that 
« he underſtands the meaning of the word Fauxbourg ;” from 
whence one ſhould imagine, that Mr. Loch was not fo ignorant of 
the French language, as to have pronounced the word Sanbourg at 
his examination. Both the clerk and he may have ſpelt it, as fir 
John Stewart has done in all his notes, without an x, and written 
their fau in ſuch a manner as not to be diſtinguiſhable from ar. 
The worſt that can be ſuppoſed is, that Mr. Loch depoſed with 
his note in his hand, and ſwore in 1761 to what lady Jane had 
told him according to the tenor of that note, which he has fince 
depoſed-in 1763 he wrote down at the time the contents were 
told him by lady Jane, or thoſe about her. 


This is a ſummary of what Mr, Loch has depoſed on this ſub- 
ject at two different examinations; from whence we may judge of 
the accuracy of an aſſertion, which occurs more than once in the 
publications of Meſſ. Almon and Anderſon ; that Le Brun's houſe 

Yy was 
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was never pitched on, till after they knew Michel's houſe had been 
found out in 1756: and of another in {Anderſon's book, p. 21; 


that we have no account given by lady Jane, further than what 
paſſed in her converſation with lady Staece. 


EGT. XI. 
Of Lady Jane s converſation with Lord Preftongrange. 


AVING ſettled the ſtate of facts with Mr. Loch, lady Jane 

was enabled to apply to counſel in the caſe. The next con- 
ference was with lord Preſtongrange, which, -Ifabel Walker ſays, 
happened at Mrs. Maitland's. As both his lordſhip and lady Jane 
are dead, we can have no other than this honeſt witneſs, who was 
the only perſon who heard the converſation. | 


She depoſes in 1765, that when lady Jane lodged at Mrs. Mait- 
land's, the lord Preſtongrange then lord advocate came there to 
make a vilit to lady Jane; that, when his lordſhip came in the de- 
ponent was dreſſing lady Jane in one room, and his lordſhip was 
put into the next room; that lady Jane went into the room, where 
my lord was; that the rooms were ſo ſituate, that the deponent 
heard the converſation, and heard lady Jane ſay to my lord, That 
« ſince ſhe came to Scotland, ſhe underſtood that her honour was 
called in queſtion with reſpect to the birth of her children; but 
« that God knew her innocence, and that the children were 
« hers; that ſhe did not doubt but the manmidwife, who deli- 
« vered her, was ſtill alive; and that, if his lordſhip thought it 
«« neceſlary, ſhe would bring any proof that ſhould be thought 
60 1 N but that his lordſhip anſwered, that ſhe needed give 
« herſelf no uneaſineſs as to that matter, for that, as her ladyſhip 
„ and Mr. Stewart acknowledged the children, there was no fur- 
* ther proof neceſſary; and that if any perſon challenged their 


* birth, they behoved to prove that they were not lady Jane's 
children.“ 


Ifabel Walker has confirmed this account in her ſubſequent de- 
poſition in 1767. 

But ſtill there are perſons, who profeſs their diſbelief of this 
account. —A ſpeaker in Almon's book p. 277, (a) is made to ſay, 
« Sheis no leſs incredible (i. e. very incredible) as to what relates 
to a converſation, which ſhe ſays ſhe overheard betwixt lady 
„ Jane Douglas and the late lord Preſtongrange upon the ſubject 


(a) Lord Kennet 


of 


Sect. 11. with Lord Preſtongrange. 


Hof the birth of the children Perhaps my lord might ay to lady 
Jane, that ſhe was not bound to prove the birth; but turely his 
* lordſhip would never adviſe her againſt providing herſelf with 
* proofs to be uſed afterwards, if there ſhould be occaſion for 
« them.” And the ſame perſon is made to ſay in Mr. Anderſon's 
book p. 361, © that it is not probable, that ever the lord advocate 
«« gave ſuch an advice; he was a man of more underſtanding.” 


This perſon gives a reaſon for rejecting the teſtimony of this wit- 
neſs; and fo far all is fair; but he is ſaid to have ſtrangely ſhifted 
the terms of the depoſition in order to make it incredible. Iſabel 
Walker does not ſay one ſyllable about advice againſt providing 
proofs to be uſed afterwards, if there ſhould be occaſion ; but ſays, 
my lord adviſed lady Jane againſt making herſelf uneaſy at theſe 
reports ; and that it was time enough to bring further proof (i. e. 
to publiſh it) when the birth was challenged ; and that the ac- 
knowledgment of the parents was all the proof neceſſary. 


This is very credible. It was law in 1752—lIt was law in 1758; 
for lord Shualton gave preciſely the ſame advice to the dutcheſs of 
Douglas, as lord Preſtongrange is ſaid to have given to lady Jane; 
and for this we appeal to an unexceptionable witneſs, the reverend 
Mr. William Hamilton; his words are theſe — © Lord Shualton 
« ſaid to her grace, Why in all world do you teize and vex 
« yourſelf and the duke by preſſing him to take proper ſteps or 
« meaſures to prove the legitimacy of the defender Mr. Douglas? 


% for if the duke ſhould grant your defire, it would do the boy 


© much more hurt than good; for it would make many ſuſpect 
« his legitimacy, who had no ſuſpicion of it before; and he 


added. The boy is lady Jane's fon, he is the duke of Douglas's 


% nephew, the law. makes him fo, for he is habite and repute ſo.” 


This account entirely overthrows the learned perſon's argu - 
ment from incredibility ; it juſtifies lady Jane on the fide of com- 
mon ſenſe; and ſhows that Mr. Douglas was habite and repute 
the ſon of lady Jane, in the opinion of two lords of ſeſſion, not- 
withſtanding thoſe reports, which have been fo loudly alledged 
againſt him. ©: 


A later ſpeaker (a) in Almon's book page 354 has been made to 
give another reaſon for his incredibility ; he there ſays, As tothe 
% opinion ſaid to be given to lady Jane by lord Preſtongrange, 
* that ſhe was not obliged to bring any proof of the birth, I do 
not believe the teſtimony of Iſabel Walker upon this point; 
« and this, becauſe fir John and lady Jane's joint letters to Mad. 


(a) Lord Juſtice Clerk. 
Yy 2 % Tcwis 
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* Tewis ſnow to me, that they wanted to have had a proof of 


% the whole, if they had dared to go to Paris to ſeek it. The 
ſame argument is repeated by Mr. Anderſon page 487. We are 
here to ſuppoſe, that the application to Mad. Tewis was ſubſe- 


quent to the converſation with lord Preſtongrange, contrary to 


the evidence. Mr. Anderſon has taken the liberty to encreaſe 
the confuſion of dates in this embarraſſed paſſage. He ſays, page 
487. If this advice had been given, lady Jane and fir John 
* could have no motive to rely upon it; and accordingly we find 
« them in their letter to Mad, Nin. 13th of February 1750, 
« greatly irritated.” .“. ee e ee, mw 

The writer of theſe / $ joins ĩſſue with this learned perſon 
in one point, and acknowledges that fir John and lady Jane were 
greatly irritated in February 1750; but he further believes, that 
lady Jane implicitly followed the advice given her by lord Preſton- 
grange in 1752, and that his lordſhip's advice is fairly repreſented 
by Ifabel Walker. This appears from the conduct of lady Jane. 
In 1750 ſhe was uneaſy at the reports, and wanted privately to 
get the atteſtation of Mad, Tewis and others. After the receipt 


of Mrs. Carſe's letter in May 1752 ſhe grew angry, talked of 


proſecuting Archibald Stuart, taking opinions of lawyers, and 
naturalizing her children, and in fine ſhe hurried down to Scot- 
land to examine the true ſtate of the charge. At this very time 
Iſabel Walker ſays, ſhe did take the opinion of a very able and 
eminent counſel.—Subſequent to this advice, with the purſuers 
good leave I would ſay conſequent? upon it, lady Jane totally 


changed her language and her condu&t.—She grew bold, dared 


her enemies to come to the proof, never took any one ſtep to- 


* wards proving the birth, or made any reply to theſe flanders. 


She ſaid ſhe deſpiſed them, and held in all places and at all times 


the very language, which lord Preſtongrange is ſaid to have 
put into her mouth, and which lord Shualton has alſo ſaid 


is law. | 


To crown this remark we ſhould obſerve, that our knowledge 
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of lady Jane's reſpect for lord Preſtongrange does not depend 
ſingly on the teſtimony of Iſabel Walker; lady Jane in a letter to 
ſir John Stewart dated the 18th of November 1752 ſays, The 
* lord- advocate is one of my beſt friends; I am under great obli- 
« gations to him, which I'm fond of, as I look upon him as a 
very valuable man, as well as a perſon of weight, and greatly 
« eſteemed.” If this does not allude to his lordſhip's advice as. 


| deſcribed by Iſabel Walker, it becomes the purſuers to ſay, what 
'the obligation was. 


SECT. 
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8 ECT. XII. 
Of lady Jane's converſation with Mr. Archibald Stuart. 


FTE R theſe converſations with Mr. Loch and lord Preſton- 
grange, lady Jane's mind was plainly more at eaſe; on the 

19th of October ſhe ventured to write to her brother; the reſult D. P. 857. e. 
was. no more than had followed from her former letters. The 
duke made no anſwer.—Much about the ſame time ſhe removed 
from Mrs. Maitland's to Hope-park, where we find her on the 
24th of October, when ſhe writes to fir John Stewart. She ſays —— 856. x, 
in this letter, that ſhe is ſtrongly impreſſed, that they ſhould 
ſoon get ſome deliverance out of their preſent calamitous ſtate. — 857.0. 
Whence theſe impreſſions aroſe, no where appears in print, un- 
leſs they came from the converſations above reported. The con- 
duct of lady Jane towards Mr. Archibald Stuart ſufficiently ſhews, 
that her ladyſhip was ſincere. 


For on the 27th of October lady Jane had a fatal conference Serv. 41. x. 
with that gentleman. His buſineſs was to engage her to deliver 
up the few writings ſhe ſtill had in her hands as a ſecurity for her 
fortune. At this meeting every thing paſſed ſmoothly and eaſily. 
Not a word was faid of ſuſpicions or reports. The children were 
lady Jane's. Mr. Stuart promiſed, without being aſked, to uſe — 41. », 
his warmeſt endeavours to perſuade her brother to reſtore to her 
the 30,000 marks which he had formerly made her a preſent of, 
an acknowledgment of which ſhe gave up among other papers. 
He aſſured her he would do all in his power to incline her bro- 
ther to reſtore back the 300 l. a year. On theſe aſſurances lady 
Jane was induced to give up papers of the greateſt conſequence, 
without being compelled by any other motive than her inclination 
to do every thing, which might contribute to her brother's ſa- 
tisfaction. Mr. Stuart accepted the papers, laughed in her face, — 41. c. 
and never came or ſent to her afterwards. 


This was a ſtrange overſight in lady Jane, and ſuch as ſhe had 
great reaſon moſt heartily to repent of. She was ſo much aſhamed 
of her inattention, that ſhe never acquainted. fir John Stewart 
with what ſhe had done; at leaſt it appears he was ignorant 
of it ſo late as the 1ſt of November 1753, not three weeks p. P. 876. a. 
before her death. | | 
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Of the Reſpect paid to Lady Jane in Scotland. Part VI. 


SE C T. XIII. 
Of the reſpect paid to Lady Fane in Scotland. 


ON the 16th of November this year lady Jane attended with 
her children at a public aſſembly at Edinburgh on account 
of his majeſty's birth-day. Her ſentiments and fituation are fo 
clearly explained in a letter ſhe wrote to fir John Stewart ſoon 
after, that it would be injuſtice to the reader to ſuppreſs what ſhe 
has ſaid. I went, ſays ſhe, to the aſſembly this laſt Thurſday, 


e the king's birth-day being ſolemnized here on that day, be- 
«© cauſe the week before was ſet apart on account of the holy ſa- 
„ crament; I deal not much in public diverſions ; it would ill 


become me as you're in confinement. But our dear little ones 
« and J, as well as you, are under ſuch great obligations to his 
«« majeſty, that I thought it my indiſpenfible duty to be preſent 


on the day that was appointed for ſolemnizing his birth-day, 


«*« that I might by that demonſtration expreſs publicly to the 
«« world the ſenſe I have of his majeſty's great goodneſs to me 
« and mine g and for that reaſon I took the children along with 
e me; and I cannot really expreſs the warm and kind reception 
«« we met with from the whole aſſembly, which was extreamly 
„ crowded. Archy and Sholto behaved to a wonder, and were 


careſſed beyond meaſure; I thought the people would have eat 
them up: and very many that I did not know complimented 
% me upon their account, and upon my being returned to my 
on country ; ſo that I wanted nothing to make me perfectly 


0 happy on this occaſion, but your being there to ſhare in my 


“ ſatisfaction, and ſo to make it compleat.“ 


The reader is deſired to ſtop here one moment, and reflect on 
the advice of lord Preſtongrange, the behaviour of Mr. Archibald 
Stuart, which was not yet thoroughly unmaſked, and the publick 
acknowledgment of the children in the moſt reſpectable ſociety 


of ladies in the kingdom of Scotland; and then ſay, Whether it 
was poſſible, that lady Jane could at this moment conſider the 
ſlanders of anonymous perſons as of any real conſequence to her 


or her children. 


SECT. 


Sect. 14. Of Lady Jane's Converſation with Lady Stair. 


Ser. XIV. 
Of Lady Jane's converſation with Lady Stair. 


WE are now to go to the purſuers quarters, and report ſuch 

idle converſations, as they have been pleaſed to pick up 
inſtead of proof. Theſe were held, as it is ſaid, with the late 
lady Stair, and with Mrs, Menzies. . Miſs Primroſe, the witneſs 
to the firſt of theſe converſations, dates it ſome time after lady 
Jane came to Scotland; which places it clearly after the facts 
already mentioned. And Mrs, Menzies ſays, her converfation 


happened before lady Jane went to Douglas-caſtle ; which makes 
it as clearly the very laſt, 


The converſation with lady Stair is mentioned by three wit- 
neſſes: they muſt all be heard. 


Miſs Primroſe, lady Stair's daughter, is the firſt. The reader 


knows already (page 191) that this witneſs has ſworn, that lady 


Jane told her mother a ſtrange ſtory of a ſtranger lady ; and how 
ſhe and Mrs. Hewit went away to Paris in one day in a poſt- 
chaiſe without fir John, having ſent away her own coach ; not 
one ſyllable of which will ever gain credit with any one mortal 
upon earth, 


She proceeds as follows: At this lady Stair ſaid, that doubtleſs 
„% Paris never was without Britiſh people of credit, which ought 
* to have been at her labour, as, conſidering her age and the 
«© enemies ſhe had with her brother, her labour ſhould have been 
« in a royal manner.” To which lady Jane anſwered, “ that was 
* not in her power, as the was but half an hour, or an hour and a 
&« half, in Paris before ſhe was delivered.” But the deponent does 
not remember whether lady Stair ſaid to her an hour and a half, 
or half an hour; but is ſure it was one of them. 


The next witneſs, her grace the dutcheſs of Douglas, is ad- 
duced by the purſuers as a haver. It ſeems that in 1759, lady 
Stair having been informed, that a certain ſtory had been told in 
her name at Douglas-caſtle to the diſadvantage of lady Jane, (which 
will be mentioned in its place) her ladyſhip came to the duke's 
houſe at the Abbey purpoſely to diſavow it. Amongſt the reſt ſhe 
ſaid, that the only converſation ſhe had with lady Jane Douglas 
with regard to her children, was to the following effect: That one 
day lady Jane came to her with the two boys, and ſaid in a 12 * 
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% lar manner, Do you know that my brother calls my ſons his 
& Pretenders ? Upon which lady Stair. anſwered, J wiſh, lady 
% Jane, you had come home, and born them in as publick a 
% manner as the queen of England does hers. To which lady 
« Jane replied, ſhe was ſick to death at fea, and her having done 
1% ſo would have both endangered her own health, and what ſhe 
« carried about with her; beſides other inconveniencies under 
« which ſhe then laboured.” | | 
Mrs. Hepburn, the widow of William Hepburn, Eſq; was 
preſent at lady Stair's viſit, re 16 pretty much the ſame ac- 
count of the converſation.— That lady Stair ſaid, the only con- 
« yerſation ſhe had ever . had with lady Jane about the children 


% was, that one day lacy Jane, having gone to viſit lady Stair, 


« told her, that her brother the duke called her children the Pre- 
% fenders. Upon which lady Stair blamed lady Jane for not com- 
e ing home to bear her children in Britain. To which lady 
«« Jane anſwered, that ſhe was ſick to death at ſea, and would 
« have been in danger of loſing what ſhe carried about with her, 
«« beſides other inconveniencies.” 


Theſe witneſſes, as well as the noble lady whom they quote, 
are all perſons of honour, and no doubt relate what they heard 
with all the exactneſs in their power: yet, I think, every reader 
will be of opinion, that. Miſs Primroſe has reported the converſa- 
tion with great marks of inattention and inaccuracy ; and that 
lady Stair herſelf gave but a very imperfect account of what had 
paſſed to the ladies at the Abbey. As far as it goes, the laſt ac- 
count is certainly of the greateſt authority. It comes before the 
court ſupported by two witneſſes, who had great reaſon to attend 
to what lady Stair ſaid, and heard it at a time, when her ladyſhip 
was explaining herſelf very ſeriouſly on the ſubject of lady Jane; 
ſo that no hearſay evidence can have a fairer claim to be heard. 
Miſs Primroſe has attempted to remember a variety of circum- 
ſtances, which ſhe has related in ſuch a looſe manner, as to ren- 
der them wonderful and ridiculous. 


The purſuers argument againſt lady Jane is founded on the 
literal interpretation of the word half an hour, or an hour and a 


Half. If theſe words are underſtood literally, it would follow, that 


lady Jane told a lie, which is what the purſuers wiſh to prove: 


but then ſurely the expreſſion ought to be preciſely and determi- 
nately. related, and the witneſs ought diſtinctly to ſwear to the 
very words uſed by lady Stair; and be able alſo to aſſure the 
court, that lady Stair related theſe words to her as the very words 
uſed by lady Jane. Inſtead of all this, the witneſs fluctuates 

between 
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between two exprefſions, and cannot tell whether lady Stair uſed 
an hour and an half, or half an hour. + + + 


This aſſertion,” taken as it is uſed in a general ſenſe, is both 
very true, and contributes very much to explain the fituation lady 
Jane was in on the 10th of July 1748. It has been proved, that 
lady Jane was brought to-bed before ſhe expected it. The whole 
hiſtory of the pregnancy, the women at Rheims, and Mrs. Hewit's 
letter to the maids, plainly ſhew thus much. According to Miſs 
Primroſe lady Stair obje&ed to lady Jane, that ſhe ſhould have 
been brought to-bed- before ſome. of the Britiſh people of credit 
then at Paris. Lady Jane anſwered, that was impoſlible, for ſhe 
had not time to ſummon theſe people before ſhe was delivered ; a 
fact which was ſtrictly true. And if in making this reply, inſtead 
of an hour and an half, or half an hour, ſhe had ſaid, ſhe had not 
had one moment to turn herſelf in after her arrival before her de- 
livery came on, I believe ſhe would have deceived nobody by ſuch 
a mode of expreſſion, but thoſe who deſired to be deceived. 


Lady Jane ſupported herſelf with amazing vigour. All her let- D. P. 856. ts 
ters dated from Hoge Park between the 24th of October 1752 and — 857. 
roth of April 1753 are written in high ſpirits, and expreſs the 

ſtrongeſt hopes, that there would ſoon be an end of all her diffi- 

culties. This known temper of lady Jane, at the time the conver- 

ſation with lady Stair happened, ſtrongly countenances the little 
circumſtance af levity mentioned by the dutcheſs of Douglas, that 


ſhe ſpoke to lady Stair in a jocular manner. 


Great uſe is made of this converſation, by a /a) learned ſpeaker 
in Almon, 'p.95. and Anderſon, p. 11. He is there pleaſed to ſay, 
We can have no other proof of this account, but what is con- 
4 tained in the oath of miſs Primroſe;” though two other witneſſes 
0 the account appear in proceſs. He goes on to obſerve, that 
„ lady Stair with great propriety noticed to lady Jane the air of 
% concealment and myſtery attending the delivery,” which are all 
his own words: Lady Stair only remarked the fact as a thing diſad- 
vantageous to lady Jane's intereſt, but never miſtruſted her honour 
till ſome time after this conference, when her ladyſhip became the P. P. 352. u. 
dupe of count Douglas's letter. He then changes the important 
phraſe, as if he underſtood it generally, and yet deſires we would 
take it literally, and cries out, What can be a more falſe account 
« of the matter than this?” He then concludes with ſuppoſing, 
lady Stair had made a very learned alluſion to the plains of Paler- 
mo; though all that lady Stair aluded to, is explained on oath by 
the dutcheſs of Douglas; and it appears ſhe went no farther for 
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her allufion ak the queet's'drawing-room ; and indeed this allu- 
fion was not her ladyſhip's own; being nothing more than a conti- 
naiativn: of the fale jole which had been long hackneyed at Dou- 
glas- caſtle about % The d his own 
refleftions on the conduc& of this learned ſpeaker, as it is repreſent- 


ed by two publiſters neither of whom he has yet e 
contradict. 


bled ac SECT. xV. Ip 
Of Lady Tunes conver ſation with . Maat 


Tt Nb 3 with lady Stair happened fore time in winter 
the next converfation which appears in proof 
pas date . to Te the YH | to Ponglar-raftle 1 in April 1753. 


„ Vie rs. Menzies, x: elict of a merchant in Edinbur gh, depoſes, 
the had eln long well acquainted with lady Jane; and 
« that being in converſation with lach Jane reſpecting her children, 
and at the deponent's own houſe, where lady Jane had come on 
a yifit, the deponent, out of regard to lady Jane, and in order to a 
«© reconcifiation betwixt Her brother and her, ddvifed lady Jane to 
fend to France; and procure the depentions of the phyſician who 
«© brought her to-bed, and of the lady or gentle woman in whoſk 
« houſe ſhe was delivered, and of the maid-fervant of the houſe, 
« whoſe evidence nobody could call in queſtion, might be a 
ec ee to convince the duke of Douglas that the children were 
« her ladyſhip's, as the duke did not pay a due regard to Mrs. 
«« Hewit's evidence; that lady Jane ſaid, that following that courſe 
« was doubting her honour, which the deponent adviſed her to get 
«« over for. the good of her children; and that if ſhe had any diffi- 
ſhe might get lord Morton to write over to France for 
theſe depoſitions, which might be left in my lord's poſſeſſion, 
« and would put malice itſelf to a defiance to hurt her children, 
when her ladyſhip's head and the duke's were under ground: 
© that when the deponent was urging lady Jane to follow this. 
« courſe, my lady putting her hand in her pocket ſaid, ſhe had a 
« ſufficient evidence there; and upon the deponent's aſking what 
% it was, lady Jane ſaid it was a letter from the phyſician who had 
laid her, and that ſhe had ſeveral from him: depones, that in the 
« courſe of the converſation, lady Jane ſaid, that ſhe knew her bro- 
« ther called her children nunnery children.” 


Mrs. Menzies tells a round ſtory, with which the purſuers are 


much pleaſed; yet it is very doubtful, whether it makes more for 
one party in this proceſs than the other. 1 


2 - | pe . *, * 
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If Mrs. Menzies account is true, then lady Jane had told her, 
ſhe was not delivered by a woman but by a manmidwife, or in 
Mrs. Menzies' language by a phyſician; that ſhe lodged at that 
time not in the houſe of a man, but of a lady or gentlewoman, 
which is true of no houſe in which ſhe lodged at Paris, except Le 
Brun's ; and that ſhe had no ſervants of her own with her, nor hired 
any at her own ſeparate expence, but was ſerved by the maid of the 
houſe. If this is true, it is a full proof that lady Jane told her 
ſtory as it has ſince appeared in proof, and confirms Mr. Loch's 
teſtimony in every particular. It appears too, that lady Jane ſaid, 
ſhe had a letter from the phyſician in her pocket; and the purſuers 
can never give any direct proof that ſhe had none: indeed no ſuch 
letter was ever found, from whence there may ariſe a ſuſpicion, 
that her ladyſhip pointed to one of the four letters ſince produced 
under the name of La Marre. If ſhe did not know that they were 
falſe, no reflection can be made againſt her for calling @ copy of a 
letter a letter in common converſation. | 


Oh the other hand there is a ſuſpicion, that the witneſs's me- 
mory has failed, and that this account has been made up ſince 
the cauſe was in proceſs, 


1. Mrs. Menzies appears to know a great deal, which nobody 
knew at this time but herſelf. Mr. Loch does not ſay a word 
about the maid-ſervant of the houſe. The duke was thought by 
every one elſe to hold the delivery 1 and not to object to 
Mrs. Hewit in particular; and the word at Douglas-Caſtle as repeat- 
ed by the other witneſſes was not nunnery children, but pretenders. 
Mrs. Menzies is told of a letter from La Marre, of which none of 
lady Jane's noble friends, not even Mrs. Carſe or Mr. Loch, her 

articular confidants, or Mr. William Hamilton, who acted a mid- 

le part between the duke and his ſiſter, ever heard of. It is much 
againſt the credit of any fact, when, after it has been inveſtigated 
many years, and hunted without ſucceſs by every poſſible in- 
quiry among all the perſons, who by their ſituation in life were 
moſt likely to know the truth, it comes out at once in all its par- 
ticulars from a witneſs who was not expected to know one ſyllable 
of the matter. | | 


2d. Who is Mrs. Menzies, that ſhe ſhould be ſo much in the 
confidence of lady Jane ? It does not appear by any evidence but 
her own, that ſhe was even acquainted with lady Jane. In all the 
numerous letters which appear in proceſs, in all the idle conver- 
ſations which have been brought into proof, her name is not once 
mentioned, Is ſhe any way connected with the family of Doug- 
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Of Lady Janes Converſation with Mrs Menzies. Part VT: 
las, for which ſhe profeſſes ſuch a regard? Or was ſhe able by 
any ſecond-hand means to do lady Jane any ſervice with her bro- 
ther ? Mr. Loch tells us in what a modeſt manner he ventured to 
make his enquiries; but Mrs. Menzies haſtens into the midſt of 
things, and begins with being in converſation with Lady Jane re- 
theſe converſations happened every day. 
as Mrs, Menzies ever heard to mention this letter of the Phyll 
cian, when the birth was diſputed in converſation, in order to ſi- 
lence the ſcandal by an evidence, which no body as ſhe ſays could 
call in queſtion? Not a word of this . roof: ſhe reſerved, 
it ſeems, this important information till the 4th of June 1765. 
za. There are ſeveral marks in the ſtyle of the depoſition, which 
ſeem to intimate, that this ſtory is of a later date than April 1753. 
Lady Jane never uſed to talk the language Mrs. Menzies has put 
into her mouth. She was a woman of faſhion, and had travelled. 
The words nunnery children are not ſenſe, and could not be uſed 


by lady Jane, who knew what a nunnery was. In the next month 


ter the date given to this converſation, we hear indeed of hoſpital 
children for the firſt time; and the riſe of that ſtory is dated by Mr. 


Loch ſoon after Sholto's death; and Mr. Loch was the firſt per- 


ſan who told it lady Jane. It was ſoon circulated. in Scotland, and 
an ignorant perſon pat Ay convert it into nunnery children by 
miſtake, * There is ſtill another ſuſpicious word or two. Mrs. 
Menzies adviſes lady Jane to get depofittons ; and repeats this word 
a ſecond time. For theſe laſt five years all the ears of the Scotch 
have been ſtunned with the word depofitions ; but it is next to in- 
credible, that any one ſhould adviſe a friend to get depoſitions be- 
fore the proceſs Frum, and before depoſitions. could be obtained. 
Several inquiries were made in 1750 and 1756; but no one ex- 
cept Mrs. Menzies ever aſked for depoſitions till 1763, or talked, 
of Mrs. Hewt's evidence, till the ſervice was publiſhed. 


For theſe reaſons the writer of theſe 22 freely owns, that 
he cannot pay that regard in his own mind to Mrs. Menzies de- 


poſition, which he wiſhes to pay. He has already ſtated the con- 
ſequence which would follow, if what-ſhe has ſaid is true. 
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| SECT. XVI. | 
Of Lady Janes vifit to Douglas-Caſtle in April 1753. 


T O return to the hiſtory ; it appears that lady Jane was alarmed D. p. 960. . 
about this time with a report, that her penſion would be 
ſtopt, which made it expedient for her to go to London. She 
reſolved however to make one effort before ſhe went, and go with 
her children to Douglas-Caſtle. 


She took Iſabel Walker with her, who gives the following ac- Serv. 21. f. 

count—** That in the month of April, lady Jane with her two 
*« ſons and the deponent went to Douglas-Caſtle ; that lady Jane 
„ defired a ſervant, whom the deponent took to be the duke's 
«« gentleman, to acquaint his grace, that ſhe with her two ſons 
were come to wait on him; and that lady Jane was refuſed ad- 
« mittance to the houſe, but was directed to go to a terras-walk 
to wait the return of the meſſage, which was brought her 
* there, and was, that the duke would by no means ſee her.” 


It was generally believed, that the duke was never ſo much as D. P. ;8;.s.. 
told that his ſiſter was there ; but the true ſtate of that matter ap- 

ars in the account of William Greenſhiels the butler, who car- 
ried her meſſage. He ſays, That when lady Jane came to 
«« Douglas-Caſtle with her two ſons, ſhe looked in at a little gate 
« as I was paſſing through the court; ſhe called, and I went to 
„ her ladyſhip, who told me ſhe was come to wait on the duke 
« with her children ; that I propoſed to open the gate, and carry 
« in her ladyſhip; but ſhe ſaid ſhe would not go in, till I had 
« acquainted his grace: that I accordingly went to the duke, 
bot: told him my meſſage, at which he ſeemed a little ſurpriſed, 
« and ſtood ſome time thoughtful ; and then without the leaſt 
« refletion againſt her ſaid, he had no room to put them in, and 
© aſked me where he could lodge them; I -anſwered, there was 
*« room enough; but he defired me to call Stockbriggs to ſpeak 
« with him; whenStockie came, theduke and he converſed a little 
together by themſelves ; that Stockie left the duke, came to me, 
« and ordered me to tell lady Jane ſhe could get no acceſs there; » 
and after lady Jane and the children went away, the duke aſked 
me if I had ſeen the children; I told his grace that I had them 
both in my arms; that the eldeſt was black, and the youngeſt 
« Sholto was as like lady Jane, as ever a child was like a mother. 


The 
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Of Lady Jane's Return 10 London, Patt VI. 
The duke himſelf has confirmed this account by telling ſeveral 


rſons, that it was Stockbriggs who prevented him from ſeeing 
is ſiſter. 


After this cruel refuſal lady Jane retired to Mr. Hamilton's, and 
wrote a very affectionate letter to her brother. She lodged that 
night in the town of Douglas, where ſome converſation paſſed 


about her appearing in her brother's ſeat at Douglas church the 
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next day; but on reflection this was not done, and ſhe left Douglas 


on Sunday morning. | * 


SECT. XVII 
Of Lady Jane's return to London, and Sholto's death in April 17 53. 


T HIS attempt to be reſtored to her brother happened either on 
-® the 7th or 14th of April; for on Monday the 16th or Tueſ- 
day the 17th ſhe ſet off for London to ſecure the favour the had 
received from the king, with whom ſome perſons were weak 
enough to.think they could prevail by the ſame artifices they had 


too ſucceſsfully uſed at Douglas-Caſtle. There is a letter in pro- 


ceſs from her to fir John Stewart, dated Hope-Park April the 
16th, and another dated Newcaſtle the 2oth. In the firſt of 
theſe ſhe tells him, the children are very well : in the ſecond ſhe 
ſays, I have left my dear little ones behind, ſo you may judge 
« my ſtay in London won't be long ; they arc in good health, I 
« bleſs God.” —She excuſes herſelf from telling him the reaſon 
of her journey— She does not give any one diſtant hint of the 
uſage ſhe had received at Douglas-Caſtle. This conduct, and theſe 


ſentiments, ſhew us clearly where her heart was fixed, and are 


D. P. so. B. 
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worth more than a thouſand arguments of the ableſt logician to 
convince us, that ſhe was the real mother of theſe children. She 
took no body with her but Mrs. Hewit, no maid-ſeryant, and tra- 
velled in a kind of diſguiſe in the ſtage-coach to ſave bread to her 


children, without doing diſhonour to the noble houſe from which 
ſhe came. | 


It was the 28th of April before ſhe arrived in London, and the 
firſt. news ſhe heard was the ſickneſs of her you child Sholto, 
who was taken ill of a fever on the ſecond day after ſhe went, and 
died at the end of ſeventeen days. On May the 5th lady Jane 
thought proper to notify this event to the duke her brother, but 
in a ſtyle of dignity and reſpect. Whoever will be at the trouble 
of comparing this letter with the former in the places to which 


reference is made, will ſoon be convinced that in both ſhe ſpeaks 
from nature. h 
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In what manner ſhe felt the loſs of the child, may be feen D.p. 401. 


more — the depofition of one, who was near her at 
the time. Her health viſibly declined from this moment. Thoſe 
natural powers, by which ſhe had produced theſe children into the 
world, now began to leave her; and this ſhock joined to her 
other misfortunes was ſo ſevere, that ſhe was perſuaded ſhe ſhould 
never recover. Let any honeſt man turn to the depoſition refer- 
red to in the margin, and aſk his own heart, whether he does not 
believe Mrs. Macrabbie, and diſbelieve Mrs. Menzies. 


Lady Jane went and joined her huſband in the Fleet-prifon, 
where they lived under the name of Mr. and Mrs. Thomſon. 


* 


S-B CT. XVIII. 
Of the freſh inventions to decerve the duke and the publict. 


E muſt leave them for a time in this melancholy ſituation, 
and return and ſee what paſſed in Scotland. 


The duke had refuſed acceſs to his fiſter and her children. The 
conſequence of this without doors was, that many perſons ſup- 
poſed the duke would not have taken this violent ſtep without ſuf- 
ficient grounds ; ſo that without other proof, the world began to 
ſuſpe& the birth upon the ſingle credit of this refuſal, 


But within Douglas-Caſtle matters were of a different caſt, 
The duke of Douglas was a man of paſſion, but of ſtrict honour; 
and of that delicacy of conſcience which made him reflect on his 
wrong conduct with inexpreſſible anguiſh. Whether theſe chil- 
dren were lady Jane's or not, was not the queſtion which worked 
in his mind at preſent. She had offered to throw herſelf at his 
feet, and convince him that ſhe was wronged. He had rejected 
her with ſcorn, and ſhamed himſelf in the eyes of the old honeſt 
butler, who adviſed him faithfully; and he knew, he had no rea- 
ſon to give for this ſtrange proceeding but his own will and the 
idle talk of two or three perſons in his family, who knew no 
more of the true fact than he did: this was a ſtate of mind in which 
the duke of Douglas could not live long in peace. 


This ſeems to have been the reaſon, why ſo much falſe intelli- 
ence was poured in juſt at this time at Douglas -caſtle, to lull 
the duke's conſcience aſleep, and to juſtify the previous miſcon- 
duct by ſubſequent information, eſpecially as lady Jane was no 
longer in the way to refute them.” WE: 
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The firſt advice was conveyed in a letter to his grate from major 
Cochran, juſt as lady Jane was leaving Scotland. He is pleaſed 
to ſay, with many ſtrong and hard expreſſions interſperſed, that 
a diſcovery of the impoſture was lately made by the counteſs of 
Stair, who had found out by the childrens teeth, that one was 
fix months older than the other; and then he entertains his grace, 


as he calls it, with the ſtory of lady Kinnaird. 


It is no wonder, that the prope about the duke at this time 
ſhould endeavour to terrify his grace with the ſuſpicious ſtory 
of lady Kinnaird ; but upon what fingular principle of equity or 
logic the libel againſt that lady has happened to make part of the 
purſuers proof in this proceſs, the reader muſt judge. k 


Major Cochran's information made a laſting impreſſion on the 
duke's mind. It does not appear to have been known out of 
Douglas-caſtle till 1759 ; for in the ſpring of that year it ſeems 
that lady Stair was firſt brought to the duke, and with great 
warmth declared before many witneſſes, that every ſyllable, which 
had been reported in her name, was abſolutely falſe. 


The next contrivance about this time was meant to deceive the 
public. It was given out, that the duke had received a letter 
from one count Douglas, which informed him that lady Jane 
and colonel Stewart had bought theſe children out of an hoſpital. 


The duke in 1759 denied, that he had received any ſuch let- 
ter, or that he had ever ſaid he was poſſeſt of it; yet it is certain, 
that major- Cochran and Mr. Archibald Stuart ſeverally gave 
out, that the duke had received ſuch account. The firſt of theſe 

ntlemen ſaid, he had ſeen it in the duke's hand; and the ſe- 
cond told the ſtory to Mr. Loch, ſoon after lady Jane left Scot- 
land, which Mr. Loch very attentively tranſmitted to Mrs. 
Hewit ſoon after Sholto's funeral on May the 22d. | 


This ſeems to have been the firſt advice of this ſtory, which 
the family now in London received. 


The chevalier Douglas ſays, he was invited to come over to 
England by a letter from fir John Stewart: qui marqua, que 
„ ladi Jeanne devoit arriver bientdt a Londres; qu'elle vouloit 
lui rendre Vargent, qu'elle avoit emprunte de lui; & qu'elle 
« avoit des choſes d'une grand conſequence A lui dire.” This 
letter muſt have been written after April the 23d, when fir John 
firſt received advice, that lady Jane was on her way to London, 


Which informed him, that lady Jane would arrive ſoon in London ; that he wanted 
«15 pay him the money be had lent her; and that he had things of great conſequence to 


by 
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by her letter dated Newcaſtle April the 20th. The chevalier D. P. 949. r. 
immediately complied, and came for his twenty-five louis d'ors. 
He found lady Jane in London, and it appears he was there him- Serv. 44. 5. 
ſelf on the ad of June. The chevalier ſays, that he was told the 
ſtory of this letter by fir John and lady Jane at London; upon 
which he obſerved immediately, that no letters could have been P. P. 40. r. 
written 9 his kinſman on the ſubject of the delivery in July 1748; 
becauſe the count died in the month of April preceding. He 
on to tell us, that lady Jane defired him to write to count 

ouglas, the brother of the deceaſed, who had ſerved in the 
ſame regiment,.to know if He had written any thing to the duke 
on this ſubject. 


This was accordingly done. Count Douglas gave ample aſſu- 
rances by letter both to lady Jane, and to the duke, that he never 
had faid or wrote what was imputed to him, or to his brother. 
Theſe letters are dated Auguſt the 4th. They were tranſmitted 
by the chevalier Douglas to fir John Stewart the 11th of Auguſt 
1753. Lady Jane had then returned back to Scotland, and was 
in = laſt illneſs. Nothing ſeems to have been done by fir John 
Stewart in conſequence of this information till the chevalier 
Douglas's depoſition was taken, and the letters produced in this 
proceſs by the preſent lady dowager Stewart. 


Mr. Loch in his letter to Mrs. Hewit dated May the 22d had —— 586. ». 
ſuggeſted for the firſt time, that it would be proper to bring ſome 
roof by the teſtimony of the phyſician, or others that attended 
r ladyſhip at the birth, leſt they ſhould die. Unfortunately 
this advice came too late, if the accoucheur of lady Jane was the 
perſon there is good reaſon to ſuppoſe he was; for Monſ. Pierre 
Louis de la Marre, of whom ſo much has been ſaid, died on the P. P. $31- 
15th of May this year. 0. 8, 


8 ECT. X. 


Of Lady Janes return to Scotland, and death on the 21 of 
November 1753. 


E know but little of what paſſed further in the family 
during this ſummer. It appears only by two or three let- 
ters, all dated in July, that fir John was then in the country, and p. p. 950. e. 
lady Jane in town. Her ladyſhip's penſion was fafe ; and as the 
had promiſed to go back to her child as ſoon as ſhe could, it was 

Aaa time 
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time to perform her promiſe before the winter came on. She 
4 e beginning of Auguſt, and arrived at Edinburgh on 
e 12th, 


It is clearly proved, that lady jane was never well after the 
death of her child. Her diſeaſe, ſays Dr. Eccles, is wholly in 
* and near her ſtomach.” It encreaſed very much after her retur 
to Scotland, and ſhe ſoon was found in great danger. | 


In this fituation ſhe made one effort more to be received by 
her brother. She wrote a long and truly affectionate letter 
to the duke, a copy of which appears in proceſs ; but as the 
letter itſelf has never been found, it is not certain that ſhe ever 
ſent it. | 

About the ſame time ſhe made, or attempted to make, ſome 
diſpoſition of her little property chiefly in fayour of her ſon. 
Mr. Loch has produced a paper, which he calls a latter will 
dated November the 12th, intended to have been executed by 
lady. Jane Douglas Stewart. N = | 


A few days before her death ſhe received the ſacrament in one 
of the churches of the city, and from this time ſhe took leave 
of her ſon Archibald every night with great affection as a dying 
woman. This circumſtance, remembered by Janet Andrews, will 
ſerve to explain that variety of forms, which appears in the 
printed proofs. She took many farewels of her only child, the 
true heir of the houſe of Douglas. One of them, as it is ſeen in 
the ſervice, deſerves particularly to be repeated: Four hours 
„ before her death ſhe ordered her only child to be brought to 
* her; ſhe laid her hand upon his head, and ſaid, God bleſs you, 


«© my child; God make you a good and an honeſt man, for 


« riches I deſpiſe; take a ſword in your hand, and you: may 
« one day be as great a hero as ſome of your predeceſſors.“ 


With theſe ſentiments of gratitude to the Giver of all we poſſeſs, f 


z. and of attachment to this earth by one only tye, her affection for 
c. Mr. Douglas, lady Jane died the 22d of November 1753. 


It is needleſs to enlarge upon the character of this excellent 


lady. She was poſſeſſed of the eſteem of all who knew her, both . 


— 377· 0. 


at home and abroad; and moſt loved and eſteemed by thoſe, who 
knew her beſt, as Mr. Stewart Mackenzie has accurately and 
faithfully expreſſed himſelf; She had the reſpect and eſteem of 
„ all who were intimately acquainted with her, and particularly 
« the deponent's in the higheſt degree.” Her character is at 
this time ſcarce a matter of opinion: her actions have ſuffered. 

a very 


* 
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a very ſevere ſcrutiny ; by them ſhe will be known and approved 

to all poſterity. Something may be learnt from the preceding 

Pages 3 and if any thing is wanting, it can readily be ſupplied 

rom that large collection of her letters, which have been pub- 

liſhed firſt in the defender's proof, and ſince in a ſeparate vo- 

lume, which the writer of theſe papers ſincerely recommends to 

every honeſt reader. 


8 ECT. X. 
Of the letters found in Lady Janes trunk. 


THE few things, that lady Jane had with her at the time of 

her death, were packed up in one trunk either by her order 
before her death, or by Mrs. Hewit immediately after it, and 
lodged in the hands of Mr. George Lindſay, 


Mr. Lindſay has declared, That he thinks he received this Serv. 22. 
„ trunk from lady Jane before ſhe left Scotland in April ;” but it 
ſhould ſeem he was miſtaken in the time, as lady Jane's watch 
was found in the trunk, which had been in pawn, and was not D.P.959. z. 
redeemed till her laſt journey to London. 


In the trunk were a variety of things, ſome of uſe, and ſome of 
none; which is an additional argument, that they were collected P. P. 627. 
by Mrs. Hewit. They had been inſpected on the 6th of May 
1761, and again a ſecond time on the day previous to the ſervice 
by the agents of all parties. 


From this repoſitory Mr. Lindſay ſelected twenty-ſeven letters Serv. 22. 23 
and writings, which he exhibited at the defender's ſervice: amongſt 

theſe were four letters under the name of Pierre La Marre. The 

purſuers ſeem very deſirous, that theſe letters ſnould be conſider- 

ed as part of the evidence on the ſervice: but the defender has 

brought three gentlemen, who were of that inqueſt, who ſwear 

that theſe letters were never read to the jury. D. P. 411, 


Theſe papers were probably in the hands of lady Jane ſome time 
before her death; but the exact time is not known. We are ſure 
they were in being, when the trunk was delivered to Mr. Lind- 
ſay . for which reaſon this appears ta be the proper time to ſpeak 
ot them. 


There are two rules (but of very different authority) which will 
enable us to form ſome opinion of them ; the inſpection of the 
letters themſelves, and fir John Stewart's account of them con- 


tained in his judicial declaration. 
Aaa2 By 


/ 


364 


Decl. 17. x. 


— — 18. 


% | 
\ 


Of the Leviers found in Lady Jane's Trunk. Part VI. 
By a bare inſpection of the letters we learn, 1ſt. That they are 


copies taken line by line from ſome other writing ; this appears 


by the very irregular termination of every line; in all other par- 


ticylars, the folding, the addreſt, and the ſealing, they are made 
to reſemble real letters: they have no poſt- mark: they are all 
written in one hand, and as far as we can judge at one time, and 
with the ſame pen; except perhaps the ſecond poſtſcript to the 
laſt letter. 2dly. The ſtyle, orthography, phraſeology, and every 
circumſtance of their appearanceforbid- us to think, that they are 
the work of that man whoſe name they bear, or of any other na- 


tive Frenchman ; unleſs we could fuppoſe, that they had paſſed 


through a double tranſlation, had been firſt tranſlated into Eng- 


liſh, and from thence tranſlated into French by a perſon very much 
a ſtranger to the language. Thus far we are ſecure : for the reſt 


we muſt turn to fir John Stewart's declaration. 


Theſe letters were ſhown to fir John by the court : he declar- 
ed, that the lettEr dated October 1749 appears to him to be of 


the hand- writing of Pierre La Marre; that the other three are, as 
He thinks, of the hand- writing of Mr. Andrew Clinton, copied 
by his order on French paper, which he gave Mr. Clinton for that 
6 the next day he ſaid, that another letter, dated 


une 1752, appeared to him alſo to be written by Pierre La Marre; 
and that the other two are undoubtedly of the contents of letters 
of thoſe dates, which the declarant received from Pierre La Marre. 


On the day following the letters were again inſpected, and it 


was found, that the impreſſion of the ſeal on the letter dated Au- 
guſt 1749, which fir John took to be a copy, was the ſame as 
that on the letter of June 1752—which he declared to be an 


original. 
In this diſtinction of originals and copies fir John plainly ſhew- 


ed, that his eye-ſight had failed him, and nothing more.—He 
met with another mortification from Mr. Andrew Clinton, who 


denied that he copied theſe letters. But as Mr. Clinton has de- 
poſed, that he underſtood very little French, when theſe letters 
were written ; that he did copy papers for fir John Stewart ; and 
that he has ſome ſaint remembrance of having ſeen a paper ſigned 
La Marre : and as Mr. Gray, Mr. Clinton's maſter, whom Mr. 
Clinton himſelf conſidered as a judge of his hand-writing, has 
declared, that he could not ſay whether they were or were not 
Mr. Clinton's hand-writing ; there ſtill remains ſome doubt how 


far fir John Stewart is miſtaken in this particular. Indeed it is of 


very little importance, whether we know the copyiſt or not. 
| ir 
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Sir John has owned, that ſome of theſe letters are what he is 
pleaſed to call copies: we muſt now hear the reaſon for takin 


copies. He ſays, ** that lady Jane after her arrival in Scotland hav- Decl. 15. . 


ing writ to him, defiring him to fend down theſe original let- 
ters to her, the declarant gave them to be copied; and, as far 
as he can recolle&, he ſent lady Jane theſe original letters, or 
tlie copiet; though he is not poſitive which: that he did intend 
to ſend copies altogether, or originals altogether, to lady Jane; 
but cannot ſay, but there may have been a mixture of one or 
„% other. And being further interrogate, how or for what cauſe 
* copies now produced appear folded and ſealed like original 
letters, declares, that he ordered Mr. Clinton to make the 
copies as like originals as poſſible; and therefore the declarant 
ſuppoſes, that he folded them, directed them, and ſealed them, 
to render them as like originals as poſſible ; and poſſibly lady 
Jane may have deſired to have them ſo folded, directed, and 
ſealed, to render them more ſatisfying to the perſons to whom 
«© the was to ſhew them; and poſſibly it may have been done, 
that in caſe the principals may have been loſt, the copies 
might ſerve in their ſtead : but that Mr. Clinton will poſitbly 
mind better, than he does, the reaſon of their appearing in 
this figure.” 


Sir John in this paſſage ſays, that lady Jane ſent for La Marre's 
original letters; and ſurely there could be no harm in that. —He 
then mentions as a conjecture, that lady Jane may have ſent for 
copies as like the originals as poſſible. Let this latter caſe be true, 
- the-writer of theſe papers ſubmits it to better judgment than his 
own, whether there is any thing to blame in lady Jane's conduct; 
all copies do ſerve for originals, when the originals are loſt ; and 
thoſe copies are thought to have the greater degree of authenti- 
city, which appear to have been written with the moſt exact- 
neſs, and to have retained the orthography and pointing of the 
author ; and thoſe are moſt of all eſteemed, which are tranſcribed 
line by line from the originals. In this innocent ſenſe Mr. Clin- 
ton, or whoever was the copyiſt of theſe. letters, (for fir John 
Stewart was not) appears to have underſtood and executed his 
commiſſion, and to have tranſcribed line for line, and point for 
point, the very words which were put into his hands. It is, 
upon being aſked why the copies were folded and ſealed like ori- 
ginals, that fir John ſays conjecturally, that lady Jane may have 
deſired it; but this muſt be a miſtake, as he had before ſaid, that 
lady Jane writ for the originals, and therefore could give no direc- 


tions about copies, which ſhe did not want. That he really re- 
membered 
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-membered nothing of the reaſon, appears from his adding, that 
Mr. Clinton will poſſibly remember better than he does the rea- 
ſon for their appearing in this figure. | 4 | 
The argument founded on theſe letters by the purſuers, and by 
.the judges who have ſpoken againſt Mr. Douglas, is, that fir John 
and lady Jane, after their arrival in England, hearing of the ſuſ- 
8 picions, which the duke entertained of the reality of the delivery, 
_* and defirous to remove theſe ſuſpicions if poſſible, and knowing 
that they never had any connection or correſpondence with a per- 
Aon of the name of La Marre, and conſequently. could get no cer- 
tificate of the delivery from him, they, 1 —— to June 1752, 
-when lady Jane was about to ſet out for Scotland, forged theſe 
letters, which ſhe carried to Scotland with her in order to impoſe 
-upon the duke of Douglas ; and that among theſe was the letter, 
which ſhe mentioned to Mrs, Menzies before ſhe went to Douglas-- 
caſtle ; and that, as La Marre was then alive, it is highly impro- 
bable they would have acted thus, if they could have obtained 
real letters from him at the expence of a poſtage from Paris. 


This is the whole argument founded on theſe letters; and if 
there is compleat evidence of a real correſpondence. betwixt fir John 
and La Marre prior to June 1752, when it is ſaid theſe letters 
were made up, and if it is ſhown, that there is no evidence that 
theſe letters were made up in the life-time of La Marre, the far 
greateſt part of the argument founded upon the falſhood of theſe 
letters will not apply to the purpoſe the purſuers intend. 


In the courſe of the preceding ſheets it has been ſhewn, that in 
the year 1748 and 1749 at Rheims lady Jane and fir John menti- 
oned their receiving frequent letters from the manmidwife, which 
gave an account of Sholto's health—Iſabel Walker, Miſs Primroſe, 
and others mention that theſe letters were read and explained in 
their hearing; and Iſabel Walker particularly mentions, that in 
one of theſe letters, which ſhe heard read at Rheims, Sholto's 
nurſe was recommended as a good one ; and lady Jane in many 
of her letters mentions the accounts ſhe had got from time to time 
of Sholto's health — If any thing further was neceſſary to render 
the proof of this fa& convincing, the entry in lady Jane's pocket- 
book of a letter written to Mr. La Marre in September 1749 cer- 
tainly would — It is not pretenqed, that this entry either was, or 
could be made, with a view to ſupport falſe letters, which accord- 
ing to the purſuers were not thought of till more than three years 
after. It is alſo mentioned in the pocket- book, that fir John had 
written a letter at the ſame time to Mr. Waters ; and that the let- 
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ter to Mr. Waters was written, is proved by the copy of his an- 
ſwer in proceſs, which confirms the entry of his having written 
to La Marre at the time mentioned in the pocket-book ; and Iſabel 
Walker has diſtinctly ſwore, that ſhe ſaw a letter delivered to fir 
John from La Marre, when they lived at Mr. Murray's in St. 
James's Place in the year 1750, all which is clearly anterior to the 


ſuppoſed fabricature of the letters in queſtion : ſo that there is com- 


leat evidence of a correſpondence between Mr. La Marre and fir 
John from the month of July 1748 down to 1750, abſolutely in- 
dependent of and unconnected with theſe letters — If this be fo, 
it is in vain for the purſuers to pretend to argue from theſe letters, 
that there never was a correſpondence between La Marre and fir 
John Stewart: ſo that the whole former part of the argument is 
. clearly inapplicable. 


Though it is indeed very certain, that theſe letters were not 
made up till after June 1752, there is not the leaſt evidence, that 
they were made up then— The depoſition of Mrs. Menzies has 


been already confidered, and as lady Jane is known to have read 


and underſtood French ſufficiently, it is impoſſible, that ever ſhe 
would carry ſuch letters with her in order to impoſe upon her bro- 
ther, who, as ſhe knew, underſtood that language very well; and 
ſhe muſt have been ſenſible, that ſhewing him ſuch letters, inſtead 
of reconciling him to her and removing his ſcruples, could not 
fail of having a contrary effect — Again; is it poſſible, that ſhe 
would at this very time have conſulted lord Preſtongrange as to 
the expediency of getting à certificate of the delivery from La 
Marre, if ſhe had been conſcious, ſhe could get no ſuch certificate? 
Further; ſhe had ſeveral friends, in whom ſhe could eaſily have re- 
poſed; it may be they did not underſtand much of the French lan- 

uage; this was an advantage to her; ſhe could have exhibited 
{or letters, and by the help of Latin Mr. Loch and Mr. Hatnilton 


with many others would have eaſily diſcovered, that there was 


ſomething in them about the nurſing a chiid, the caſting his teeth, 
and other ſubjects, which would eaſily have ſatisfied them, that 
the letters came really from the perſon whoſe name they bore. She 
might have kept the copies from a critical inſpection, and circula- 
ted the report till it had pierced the walls of Douglas-caſtle. This 
was ſurely the wiſeſt courſe, to which falſe letters. could have been 
applied. On the whole, the writer of theſe papers thinks it 
certain that, if lady Jane had had theſe letters in her pocket, the 
would have ſhewn them to Mr. Hamilton and Mr. Anderton in 


the humiliating moment, when ſhe was refuſed admiſſion to her 


brother's houſe. 


In 
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Of the Duiters found in Lady June Trunk. Part vl. 
In May 1734 Mr. Loch wrote to Mrs. Hewit, informing her 
of the falſhood raiſed by Archibald Stuart; that the duke had 
received a letter from count Douglas informing him that the 
children were bought out of an hoſpital, and advifing them to 
clear up that aſſertion, and to get the certificate of the accoucheyr 
to the. delivery ; but this advice was too late, for La Marre was 
then dead. Lady Jane returned to Scotland ſoon after; and no 
doubt would have ſundry converſations with Mr. Loch on the 
ſubject of the report mentioned in his letter; and very probably 
he would repeat the advice to her ladyſhip, which he fad for- 
merly ſent to Mrs. Hewit.— In conſequence of this her ladyſhip 
would no doubt write to fir John, who was ſtill in London, to 
ſend her ſuch letters of Mr. La Marre as he had kept; who upon 
finding that he had loſt them all, has probably cauſed thoſe fer. 
ters, which were ſince found in her trunk, to be made out, and 
ſent her.— By this means fir John thought to ſatisfy his wife's 
uneaſineſs, and avoid her juſt reproaches for having loſt theſe 
valuable letters.—He dreamt of no further conſequence ; he never 
once is known to have enquired what was become of theſe papers 
after lady Jane's death ; which he ought to have done in common 


prudence for his own ſecurity.— He would have recovered them 


into his own hands, in order to 8282 the deſign of impoſing 
on the duke of Douglas, if any ſuch deſign had been commenced. 


And yet it is remarkable, that in all his conferences with Mr. 


Loch, with Mrs. Napier, and others, after his return to Scotland, 
there is no reference made to theſe papers. All this amounts to 
a proof that he never once thought of what he had done, after he 
had ſent them away to lady Jane.—And from the remarkable care- 
leſs manner, in which theſe letters are made out, it is very cer- 
tain, that they muſt have come to lady Jane's hand at a time, 


when ſhe was ſo far gone in her laſt illneſs, that ſhe was unable 


to look at them ; for if ſhe had ſeen them when ſhe was in health, 
ſhe muſt have at once diſcovered, they were neither real letters 
nor copies of French letters, as there are many words in them, 
which are neither French nor any other language. The very care- 
leſs manner, in which theſe letters are executed, affords the 


ſttrongeſt preſumption, that they were only meant as a temporary 


excule to lady Jane; but that they were never intended to ſupport 
a fraud. 


It is no doubt a misfortune, that none of the real letters, proved and 
on all hands admitted to have been received by the family at Rheims 
and London, have been produced; but this is not ſo wonderful as 
ſome people have imagined ; for not one of the — by 

em 
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them at Rheims, any more than theſe from La Marre, are pre- 
ſerved; and as few of thoſe received at London by fir John are 
now extant, except thoſe which he received when in gaol, and 
which were left at Beadle's. But till, let it never be forgotten 
that a correſpondence between fir John and La Marre is proved ; 
which entirely deſtroys the purſuers whole argument ariſing from 
, theſe letters; for if any fraud was committed, La Marre was an 
accomplice, and therefore they could have got a real certificate 
from him, whether the birth had been real or not, if fir John had 
thought of aſking for one during his life-time. So that let this 
tranſaction bear what name it may, it is juſt ſuch a proof, that 
fir John was capable of impoſing children on the world which 
were not his, as one has ſagely produced from the conduct of lady 
Jane, who argues, that ſhe was capable of committing a capital 


crime, becauſe ſhe went to Scotland by ſea, when ſhe wrote her 
huſband as if ſhe had gone by land. 


S ECT. XX 


Of the condition of Mr. Douglas, and the duke's ſettlements after 
Lady Jane s death. 


L Jane died in great diſtreſs; the duke her brother had 
the honour of burying her after his faſhion; but there was 
no proviſion for the preſent defender, but what depended on the 
gratitude and humanity of the much-injured companion of his 
mother. Mr. Colvil tells fir John Stewart on November the 27th, 
% Stewarty is very well: ſome ladies have been making — D. P. 958. a. 
« propoſals to Mrs. Nelly about him; but ſhe will do nothing 

« raſhly, till ſhe conſult you upon it.” But before the end of — 972. 
the year 1753 the defender was relieved from his diſtreſs by lady P. P. 14. a. 
Schaw, who took him to her own houſe, and bred him up as the — . 
ſon of lady Jane Douglas. Upon the death of this lady, which ; 
happened in autumn 1757, lord Cathcart took him under his care, 

and continued his friendly patronage and protection, as long as it 

was neceſſary. 


There are two letters in proceſs from Mrs. Hewit to fir John 
Stewart, dated ſeverally March the 22d and April the 15th 1754. 
Theſe are on the ſubje& of ſome little family affairs, and the de- 
fender is mentioned in both with that artleſs ſimplicity and ſtrong 
attachment, that it is morally impoſſible to conceive, they could p. P. 958. & 
ever be written from one accomplice to another, 959- 
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Of Sir John Stewart's Converſations Part VI. 
The duke ſeems to have retained ſome little remains of affec- 
tion for his ſiſter to the very laſt : during her life-time he never 
made any ſettlement to her diſadvantage. In October 1754 he 
made the firſt ſettlement in favour of the family of Hamilton. 


Mr. White of Stockbriggs died in 1756, and the ſettlements were 
further enlarged in favour of the fame noble family in 1757. 


The facts are thrown together a little out of the chronologicat © 
order, becauſe the favour of lord Cathcart was a dire& continua- 
tion of the preceding kindneſs of lady Schaw, and the ſettlement in 
1757 was a mere ſupplement to that of 1754. 


SECT. XXII. 
Of Sir fohn's Stewart's converſations with Mrs. Napier in 1756. 


F HE only points, which remain to be conſidered, ſubſequent 
to lady Jane's death are, the incidents which happened on 
fir John Stewart's return to Scotland; and the conſequences of 
the duke's marriage in 1758. 


Sir John Stewart was in Scotland in ſpring 1756. This is the 
ra of what the purſuers call fir John Stewart's explanations. 
The whole account of theſe conferences muſt be laid before the 
reader in the words of the truly honourable witneſs, who was 
the only perſon to whom they were told. 


Mrs. Napier depoſes, That in conſequence of lady Schaw's 
« defire the ſpoke to fir John of a report being ſpread, as if lady 
« Jane never had any child ; and that the two children belonged 
*© to other people, and had been brought over from France by 
« them to ſerve ſome purpoſe of their own ; for which reaſon ſhe 
% hoped, fir John would excuſe her being deſirous to have that 
« affair put in as clear a light as poſſible, both for the ſake of the 
« then only remaining child, as well as for the vindication of his 


„„ own honour and lady Jane's memory: for which reaſon the 


«« deponent 3 to aſk him as many queftions, as then oc- 
« curred to her, with reſpe& to where the child was born, who 
<«« were preſent and aſſiſtant on that occaſion.— In anſwer to which 
« queſtions fir John anſwered this deponent, that ſo many years 
* had paſſed, and ſo many misfortunes had happened to him, 
« ſome of which he enumerated, that he could not be fo diſtinct 
„ jn names as he could wiſh, in anſwer to the deponent's queſtions. 
„ Depones, that upon the deponent expreſſing, that ſhe could 
% not underſtand how that might be; fir John told her, that for 


_« different reaſons they had been obliged to change houſes often 


« about 
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** about the time of lady Jane's lying-in, particularly becauſe one 
« of the houſes was full a] bug E — — — ſo that he 
could not ſay what preciſe houſe the children were born in; 
** but he would conſider of it at home, and make a note of all 
*+ theſe circumſtances; to which the deponont ſaid, ſhe would 
„be glad, if in the mean time he would mark down ſuch parti- 


* culars as he was ſure of, and let her have the others when more 
at leiſure.” 


In conſequence of this fir John wrote a memorandum himſelf, 
which Mrs. Napier produced in proceſs, and which contains the 
words which follow. 


% Monſieur la Mar Acoucheur 

% chez Madame Michelle 

% faubourg St Germain a Paris 
dans le moy de Juliet ver le 

„ commencement du moy 1748 

- «« Monſieur & Madame Stewart 

* logerent ou Mad. Stewart 

«* accoucha du Jumeaux 

« preſnte Vhoteſs et fa fille Marie 

« Monſieur la Mar accoucheur 

«© et Madamoyſelle Huette 

„This memorandum given to Miſtres. Napier 
„the 13 of May 1756 by Jo. Stewart” 


In conſequence of this information Mrs. Napier wrote to lady p. p. 2. a. 
Fanny Stuart, then at Bruſſels, and deſired her to make further — 3.0. 
enquiry ; her letter is dated the 6th of July. Sir James Stewart 
wrote to principal Gordon from Spa, July the 2oth, and to Mr. 
Macnamara on the ſame day.— Mr. Macnamara's anſwer, dated 
July the zoth, is full on every point to which he had been wit- — 5. 
neſs, the pregnancy, and the univerſal acknowledgment of the 
children by all the Scotch and French at Rheims. Mr. Gordon 
anſwered on Auguſt the 1 . that there was no delivery at Mi-— 4- 
chel's; but that Mad. Michel ſaid, Mad. Stewart kept her bed on 
account of her being lately brought to- bed, ſhe believes ſome- 
where nigh Verſailles.— Theſe accounts were ſent by lady Fanny 
Stuart to Mrs. Napier in a letter dated Auguſt the 28th. 


In the mean time ſir John Stewart returned to Mrs. Napier, 
and gave the further information he had promiſed her. Mrs. Na- 


pier ſays, „that ſhe knows ſhe had a ſubſequent converſation with P. P. 10. :. 
« fir John Stewart upon the ſame ſubject about the time of her — 


« lying-in, in which he related more particulars, from which ſhe 


« made a little memorandum of names.” 
B b b 2 This 


— 25 C. 


P. P. 11. d. 


— 16. . 


— 11.4. 


P. P. 17. 2. 


among others a note in ſir John Stewart's writing, 


Of Sir Yohn Stewart” : Converſations Part VI. 

This memorandum in Mrs. Napier's writing contains the fol- 
Madam Le Brun Fauxbourg St. Germain; colonel Fontaine, 
« oculiſt to the Invalids at Paris; Monſ. Le Marr Valoon ſur- 
«4 geon to a regiment ſeveral years.” | | 


Mrs. Napier, before ſhe left Scotland in November 1756, ſealed 
up ſeveral papers belonging to Mr. Douglas, and gave them to 
Mr. Orr; on the 12th of Auguſt 1761 Mr. Orr delivered them 
to Mr. Charles Brown. Mr. Brown, being called upon to exhi- 
bit the writings he had received from Mr. 'Orr, has produced 

which Mr. 
Orr never remembers to have given him. The diſpute between 
theſe gentlemen is luckily of no conſequence in the preſent proceſs. 
This note alſo has been ſhewn to Mrs. Napier, and it is to be con- 
ſidered as relative to her oath. bo | | 


The note being ſhewn to her, ſhe ſays, that ſhe believes the 
fame is of fir John Stewart's hand-writing ; and that it agrees 
« with particulars they had talked over in the converſations ſhe had 
« with fir John Stewart : but as the deponent lay-in about that 
«« time, ſhe does not recollect the particular delivery of that paper.” 


This note contains the following words: 


% from Aix-la-Chapelle 

« to Liege, 

4 to Sedan, 

« to Rhetelle, 

to Rhyms, where wee feard a miſcarriage ; 

« to Paris in the ſtage- coach. 

« Lady Jean brought to- bed of two boys, 
6 July roth, N. 8. in Madame labrunes 
« houſe faubourg St. Germain the 

_ «© 20th Removed from that buggy houſe 

ce to Madame Michels, houſe near 

« the Pont St. Michell 

« then went to Dammartin for 

« freſh air where Lady Jean Recovered 
« health and ſtrength and ſo re- 

'« turned to Rheims in Champagne 
„ here Lady Jean had a miſ- 

% cariage and in about 14 months 

<« after Came to London 

« N. B. Lady Jean in her Paris expe- 
dition took no other deſignation 

I © than 


Sect. 22. with Mrs. Mapier in 1736. 

« than Madame Stewart from the 

«« poverty wee were in at that 

« time.” 

This is a full account of Mrs. Napier's evidence, and the ſeveral 
notes which depend upon it. Perhaps there never was a more un- 
juſtifiable freedom taken with any evidence, than that which is 
uſed by the purſuers learned memorialiſt on this ſubject. The 
ſubſtance of his argument has unfortunately crept into Alman's 
book, and may be read at pages (2) 91, 284, and 346. In the firſt 

we are referred to, we are told, that . the firſt accounts given 
* by fir John Stewartof this matter were in a note written by his 
*«« own hand to lady Schaw in the year 1756, wherein he expreſly 
« avers the delivery to have happened in the houſe of Mad. Michel; 
sand at the ſame time Mrs. Hewit writes to the duke of Douglas a 
« letter expreſsly fixing upon the ſame houſe as the ſcene of the 
birth: there was then no mention of a Le Brun's ; and indeed 
this was never the houſe pitched upon till after they both knew, 
that upon much enquiry by fir James Stuart and principal Gor- 
don, — houſe of Mad. Michel had been found out, and that no 
«« delivery had happened there: then, and no ſooner was it, that 
« fir John alters his tone, and writes a ſecond note transferring the 
« ſcene to Le Brun's.” Pretty much the ſame account is con- 
tained in the correct edition of Mr. Anderſon, page the 23d. 


The writer of theſe papers humbly begs leave to diſſent from 
almoſt every particular ſpecified in this laboured period, for the fol- 
lowing reaſons : 


iſt. Becauſe he has learned from the teſtimony of Mr. Loch, a 
witneſs whoſe credit has never been impeached, that lady Jane 
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mentioned Le Brun's houſe as the place of the delivery in 1752. Serv. 28. e. 


2d. Becauſe Mrs. Napier has depoſed, that fir John in the ſe- 
cond converſation gave her more particulars, and that the note 
produced by Mr. Brown agrees with particulars they had talked 
over in the converſations; the conſequence of which is, that the 
converſations were as conſiſtent as the note; and that the whole 
account given to Mrs. Napier was the ſame with that note, and 
with that ſeries of facts, which has been fince proved by a variety 


of witneſſes. 


3d. Becauſe there is not the leaſt ſhadow of proof, that fir 
John or Mrs. Hewit ever heard of the enquiry made by principal 
Gordon, or that fir John's ſecond converſation was ſubſequent to 


(a) Lord Preſident, Lord Kennet, Lord Hailes, 
the 
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Of Sir Jobm Stewart's Converſations Part VI. 
the receipt of lady Fanny Stoart's anſwer: on the contrary, Mrs. 
Napier dates the converſation about the time of her lying-in, on 
Auguſt the 5th, and lady Fanny's anſwer is dated from Spa Au- 
gulf the 28th. Auguſt the 28th 1756 was a Saturday : a letter 
of this date could not leave Oſtend before the Wedneſday follow- 
ing; and it appears by the office-books, that this mail did not 
reach London till Friday Sept. the 3d. It appears fimply addreſſed 
to the Hon. Mrs. Napier, and came under cover to Lord Cathcart 
in London, as Mrs. Napier had deſired it might. On Saturday it 
was ſent forward to his lordſhip by the Scotch mail, and arrived at 
Edinburgh on September the 8th, when ſhe had been ſome time 


in company; and not only every neceſſity, but every ceremony 
of child-birth had paſſed and been forgotten. 1] 


The purſuers memorialiſt has uſed a very ſingular method to 
ſhorten the time of the arrival of lady Fanny's letter. He ven- 
tures to alledge that the old ſtile was in uſe in Scotland in 1756; 
that therefore the date of Auguſt 28, means Auguſt the 17th; 
and that the letter muſt have been received before the end of the 
month. This is the more remarkable, as this gentleman had for- 
got that there weretwo ſtiles in uſe in 1749. 


4. Becauſe it is eaſy to prove, either that fir John Stewart 
neither ſaw it then, nor at any later time previous to its publica- 
tion in this proceſs ; or, that he acted a fair and candid part. Sir 
John had mentioned Mad. Michel : if the delivery had been an 
impoſture, as ſoon as fir John was acquainted with what Mad. 
Michel told Mr. Taite, Mrs. Hewit would have known it too, 
and they would have both readily adopted that part of her in- 
formation, which was ſo favourable to their cauſe, and in which 
they were ſure of ſo diſintereſted a ſupport: they would have ſaid 
lady Jane kept her bed at Michel's. 


5. Becauſe fir John Stewart never thought or ſaid, that lady 


Jane was delivered at Michel's. As this firſt note is the only part 


of the French proof, which the purſuers have neglected to tranſ- 
late, the writer of theſe papers will venture to preſent it to the 
reader in an Engliſh dreſs : 


« Mr. La Marre, man-midwife 

« at Madaine Michel's | 

% in the fauxbourg of St. Germain at Paris 
© In the month of July towards the 
beginning of the month 1748 

« Mr. and Mrs. Stewart 


* lodged where Mrs. Stewart 


«& was 


Sect. 22. with Mrs. Mapier in 17 56. 


« was delivered of male twins, | 

in the preſence of the landlady and her daughter Mary, 
«© of La Marre the nnr 

% and of Miſs Hewit.” 


The reader will eaſily perceive by comparing this note with Mrs. 
pe 24. depoſition, that it contains three diſtin& anſwers to three 
different queſtions propoſed by Mrs. Napier.—She aſked, Who was 
the man-midwife? Sir John anſwered, Mr. La Marre.—Again, 
Where did they lodge ? Sir John mentioned the firſt name which 
occurred, and ſaid at Mad. Michel's.—In reply to a third queſtion 
he anſwered as diſtinctly, as his memory would enable him: he 
told the time and the witneſſes ; but left a blank in the ſentence 
for the name of the perſon with whom he lodged at that time : 
common ſenſe will not permit us to fill up this void in grammar 
with the name of Michel, becauſe the name of Michel was before 
his eyes, and he would certainly have repeated the name, or re- 
ferred to it, if he had meant to ſay what has been haſtily imputed 
to him: any other name would compleat the ſenſe, as ſoon as it 
was recollected, but the name of Michel never can« Mrs. Napier 
has minuted the name of. Le Brun, which he told her afterwards ; 
and ſhe has ſworn, that the note produced by Mr. Brown con- 
tains the ſubſtance of the two converſations the had with fir John 
Stewart. 


6. Becauſe there is no proof, that Mrs. Hewit ever wrote to the 
duke of Douglas ; indeed a ſcroll of ſuch a letter was found after 
her death without name or date, in which ſhe has fallen into a miſ- 
take in one landlady's name for the other. There is no proof that 
this paper was written in 1756, and very convincing proof that fir 
John was not privy to it. — Had he dictated the ſcroll, Mrs. 
Hewit had never fallen into an error, which fir John and lady Jane 
knew how to correct — Mrs. Hewit has repeatedly ſwore, that ſhe 
never remembered theſe French names, though ſhe ventured to 
ſpeak of them in converſation as ſhe heard them from fir John. 
She probably picked up this word from fir John, who never knew 
to what ſhe meant to apply it. Sir John ſpells the name Michelle, 
Mrs. Hewit Michal. It is ſcarce credible, that ſhe entertained ſo 
vain a thought as to write to the duke in 1756, when ſhe knew 
the circumſtances of diſcredit, under which ſhe laboured with his 
grace. A few years after ſhe might have been tempted to have 
uſed ſuch a liberty. 


To do juſtice to the purſuers agents it muſt be acknowledged, 


that Mrs. Napier was the firſt who fell into the miſtaken interpre- 
| tation 
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Of the Enquiries made at Douglar-caftle, Mc. Part VI. 


tation of the note in 1756 — To do juſtice to that honourable Loy 


+ ſhe was ſtill pleading wi 
. be made into the truth of the birth. 


it muſt be remembered, that ſhe has declared upon oath, that 

fir John Stewart's converſations were conſiſtent like the note pro- 
duced by Mr. Charles Brown. It were to be wiſhed, that meſ- 
fieurs Almon and Anderſon had not adopted this error, as it ſeems 
to be the great ſupport of all the opinions, which have been form- 
ed againſt Mr. Douglas. | 


SE CT. XXIII. 
Of the enquiries made at Douglas-Caſtle in 1758. 


WE have now done with the litigated points: nothing remains 
but to ſtate thoſe facts, by which the duke of Douglas was 
induced to revoke the ſettlement he had made, and make way for 
Mr. Douglas. 


In March 1758 the duke married a reſpectable lady, deſcended 
from a collateral branch of his own family. This event was fa- 
vourable to the defender, as it led the duke into the com 
of people of rank and character. It appears from the depoſitions, 
that much converſation paſſed about Mr. Douglas very early after 
this marriage. The duke produced major Cochran's letter in juſ- 
tification of his conduct, and declared, that if he could believe the 
child was lady Jane's, he would leave him his whole fortune. 
This was a very great point gained in fayour of truth and Mr. 
Douglas. The evidence was ready to be ſummoned as ſoon, as the 
duke would be pleaſed to liſten to it. For this advantage the de- 
fender is very probably obliged to the ſame noble benefactreſs, 
who has protected him in this proceſs with diſtinguiſhed intrepi- 
dity.— Her grace was yet very far from acting with partiality for 
Mr. Douglas, or with reſentment againſt any other claimant. 
Even ſo late as February 17 59 we learn from Mr. Hamilton, that 

th the duke, only that enquiries might 


This enquiry began (at leaſt as far as we know from the print- 
ed proof) in October 1758, ſeveral months after the duke's mar- 
riage. The dutcheſs of Douglas then engaged Mr. Harper to 
examine Mrs. Hewit; ſhe acquainted him with many particulars, 
which ſhe has fince depoſed in proceſs ; and ſolemnly affirmed, 
that ſhe received bels children from the womb of lady Jane 
Douglas. 


SECT. 
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8 ECT. XXIV. 
Of enquiries made in the Abbey in 1759. 


I December 1758 an accident happened, which greatly fa- 
cilitated theſe enquiries. Douglas- caſtle was burnt down, and 


the duke and his family were obliged to reſide at the Abbey in 
Edinburgh. 1 


Here his grace ſaw a greater variety of company; and was in 
the midſt of all thoſe perſons, who could give him that convic- 
tion, to which his heart was now open. Mr. Loch brought him — — 
the information he had received from lady Jane, and from fir — 415. 
John Stewart. Lady Stair waited upon him, and contradicted every ***: jo 
ſyllable, which had been aſſerted in her name to the diſadvantage BE 
of lady Jane.—Sir John himſelf ventured to write to the dutchels. 
he purſuers are pleaſed to obſerve in their table of contents, 
that it is remarkable, that this letter makes no mention of the 
accoucheur of lady Jane, or the houſe where ſhe was delivered 
but they do not tell the reader all they know : the particulars, 
which are omitted in this letter, may every one be found in the 5 
note which fir John had given to Mr. Loch, —and which before — 
this time had been ſhown to the duke. Even Mrs. Hewit and 
Iſabel Walker, and Mrs. Hepburn of Keith, were ſoon admitted 
to his grace's preſence; and fully ſatisfied him, that Mr. Douglas 
was the ſon of his much injured ſiſter.— Which of the honourable 
lords, who have determined againſt Mr. Douglas, will venture to 
ſay, that he knew the charaQter of Mrs. Hewit better than the 
ſon of the marchioneſs of Douglas ? 


| SR CTA 
Of the revocation of the Duke's ſettlement in January 1760. 


þ Ew new year opened with the revocation of all the ſettle- 

ments made in favour of duke Hamilton. This happened on 

January the 5th, 1760. Thoſe, who ſuppoſe, that Mr. Douglas has 1 

no other claim than the death- bed ſettlement of his uncle, are p. — - 
greatly miſtaken. From this time, which was a year and a half 

before the duke's death, he became heir at law to all the eſtates of 

his noble family. . 


This ought to be particularly attended to, as ſome ſpeakers 
in the books of Meſſ. Almon and Anderſon have been miſled on 
the ſubject. One ſays, that the ſtate of Mr. Douglas was 
«* controverted by the duke of Douglas to the laſt period 2 

C eo « his 


| ” 


« his life.” The duke never controverted the ſtate of Mr. 
Douglas: he difinherited him in 1754 and 1757 ; but in the 
very act of diſinheriſon he conſiders him as the ſon of lady 
Jane. Another gentleman ſays, There is clear evidence, that 
e the duke of Douglas, till the eve of his death, never acknow- 
% ledged the defender as his ſiſter's ſon.” It were to have been 
wiſhed, that theſe gentlemen had defined what they mean by 
the words © laſt periodof life,” and “ eve of death.” The law 
indeed has attempted to inſtru us: but theſe gentlemen are ſo 
little ſatisfied with the legal definition, that they have enlarged 
the time of eve of death through about eighteen months of the 
 duke's life, the greater part of which he enjoyed in good health. 


Serv. 25. . Sir John Stewart near the fame time ſucceeded to the eſtate of 
D.P. 459. Grandtully; and was enabled to ſhew the defender a very diſtin- 
guiſhed mark of his parental affection. He ſettled 50, ooo marks 
on 'the defender his 'younger ſon : and Mr. Loch, who was a 
witneſs to the tranſaction, depoſes, that he was obliged to uſe 
* his influence, that the family might not be further charged.” 


From the day, on which the duke left the law of Great Britain 
D. P. 430.z. to make his will, he continued to enjoy a peace of mind, to which 
. he had many years been a oy was now doing what his 
—— 453-». heart approved. He condeſcended even to. vifit Mrs. Hewit ; 
— 5. and made her ſeveral preſents. Mr. Archibald Stuart had quitted 
the duke's ſervice in Auguſt 1756, a year and half before his 
— 100. 7. grace's marriage. And it does not appear that from that time either 
Xe. Stuart himſelf, or any ather perſon of his ſentiments, had acceſs 
to the duke, or that they were brought into the preſence of Mrs. 

Hewit. | 


SECT. XXVI. | 
Of the Duke's ſettlements and death in 1761. 


— 6a (YN the 11th of July 1761 the duke executed two deeds : by 
\- the firſt, which was a ſettlement of his eſtates, the heirs in 
remainder are more obliged than the defender. But Mr. Douglas 
has for ever reaſon. to bleſs the memory of his uncle for the event, 

which procured him the ineſtimable protection of the dutcheſs of 
Douglas, and the duke of Queenſberry. 


—= 321. u. The duke died in July 1761 with no concern upon his mind, 
of. but what aroſe from reflection on the injuries he had done his ſiſter. 
Serv. 30. r. On the gth of September following Mr. Douglas was ſerved his 
nezreft and lawful heir of tailzie and provifion in general, by 


_ reſpectable jury: the witneſſes were croſs- examined on the part 
of duke Hamilton and lord Selkirke. 


Sir 


Sect. 26. Of the Duke's Settlements and Death in 1761. 


Sir John Stewart lived till June 1764. A few days before his 
death he made a ſolemn declaration, as ſtepping into eternity, that 
the defender was his ſon by his lawful ſpouſe lady Jane Douglas. 


Such is the ſeries of facts, which have been brought into proof 
rather with a * to impeach the conduct of the actors in this 


ſcene, than as affording any direct proof of the point in diſpute. 
It appears pretty clearly, that lady Jane Douglas acted an uni- 
form and conſiſtent part: and we may aſk every intelligent reader, 
whether he ever knew a parent reſemble his 'child more than the 
petit piece, which was acted before the duke of Douglas, re- 
ſembles the greater drama, which has engaged the attention of 
two kingdoms. | 


CONCLUSIO N. 
ECENC requires, that the reader ſhould be treated with 


ſome reſpect in return for the fatigue of examining theſe pa- 
ers, which by the exuberance of the ſubje& have ſwelled into a book. 
hey are ſtill only to be conſidered as an index to the two volumes 
of proof. The author has too much diffidence in himſelf, and too 
much regard for his readers, to deſire that any one ſhould take 
his quotations on truſt without referring to the authentic copies 
of the depoſitions. With this honeſt and fincere proteſt he might 
have been aHowed to take his leave: but Mr. Anderſon has tempt- 
ed him to treſpaſs farther on the reader's time. Under the name 
of the firſt ſpeaker in his edition he has propoſed an arrangement 
of the argument ; well calculated to confirm the truths, which 
have been already offered to the reader's attention. The foregoing 
method is inartificial : the following is ſcientific. The maxim on 
which the writer founds his diviſion is unexceptionable, ** that 
* truth is fimple and has no need of diſguiſe.” He then obſerves, 
that a ſtory to gain credit ought to be, 1ſt. Probable. 2d, At- 
tended with no inconſiſtenciet. 3d. Without covering or conceal- 
ment. 4th. There ought to be no attempt by falſe or indirect means 
to ſupport it. gth. It ought to be uniformly told, not by the words 
only, but by the attions of thoſe concerned. 


The reſpectable perſon, whoſe name is prefixed to this arrange- 
ment, is ſaid to have applied his logic to the conduct of fir John 
Stewart and lady Jane Douglas: from this application we beg 
leave to diſſent. If the enquiry had been recently made, and lady 
Jane had been living to anſwer for her conduct at a time, when all 


the motives for that condu had been freſh in her memory, the 
Ccc2 demands 
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demands and expectations of this learned perſon had been Juſt : 


but it ſeems, hard to try the conduct of lady Jane by this rule, 


when it is probable, that there is no perſon living, who can fill 
up all the blanks in the hiſtory ; and when lord Crawford, lady 
Wigton, Mad. Tewis, and Mad. Andrieux, who certainly could 
have explained many things, are dead ; and when wiel at a 
ſecond and third hand have been examined with the ſingle intent of 
rendering the ſtory inconſiſtent. 


The following vie w, it is hoped, will not be liable to this ob- 
jection. It is deſigned to examine the merit of the two volumes 
of proof on the iſſues above-mentioned. 


I. The ſtory muſt be probable. 


1. The defender's ſtory has been told at length already; and it 
ſhould be impertinent to repeat it. Mr. Anderſon's ſpeaker thinks 
it improbable, that lady Jane would have travelled from Aix to 
Paris, if ſhe had been really with child ; that ſhe would have 
concealed her pregnancy ; that ſhe would have been ſo meanly 
lodged and ſerved at Paris ; or that fir John would have forgot 


the names of ſome perſons and ſtreets he once knew. Every one 
refers to his own experience, when he eſtimates probability; and 


the. judgments, of mankind will vary on this point, as much 
as their education and way of life have varied. Had this perſon 
been made to ſay nothing worſe than this, no one would have 
troubled him or his argument : indeed every event, which hap- 
pens in any degree contrary to the calculation of the analyſt, may 
in ſome ſenſe be called improbable. The writer of theſe papers 

s leave to offer but one argument in favour of the probability 


of the defender's ſtory. 


He has formed his journal from the depoſitions of many wit- 
neſſes of different countries, languages, ages, and conditions in 


life; of witneſſes ſummoned indifferently on the part of the de- 


fender, or the purſuers; from letters.and records, which are above 
ſufpicion ; and from papers, which the purſuers themſelves ac- 
knowledge to be true. If he has executed his plan fairly and 
honeſtly, if theſe different incidents thus variouſly collected and 
diſpoſed without artifice in their proper chronological order, have 
appeared to form one uniform and conſiſtent chain of facts; this 
rare concurrence of ſo- many independent circumſtances into one 
ſtory is the ſtrongeſt preſumptive argument, that the things did 
really happen in the manner the witnefles have repreſented them; 


and that the whole is true. 
| 2. The 


Conclufion. 


2. The 28 cannot form ſuch a chronological ſeries of facts; 


their proof is broken and detached, and highly improbable, not 
in one or two particulars, but in all. 


To ſay nothing of the pointed characters of lady Jane and ſir 
John Stuart, it is highly improbable, that any woman confeſſedly 
in full vigour of body, and capable of bearing children, ſhould 
conceive the deſign of adopting a ſtranger's child, and diſinherit- 
ing her own eventual iſſue. It cannot be conceived, that having 
ſuch a deſign ſhe would diſown her marriage, as an enquiry into 
the child's legitimacy would at all times draw after it a critical 
examination of the birth. In the proſecution of ſuch an intent 
ſhe would probably adopt the mark of pregnancy moſt eaſily 
counterfeited, I mean a big-belly ; and impoſe upon ſtrangers. 
On the contrary, lady Jane every where concealed her pregnancy 
by her dreſs from occaſional acquaintance, and truſted both her 
ſecret and the inſpection of her perſon to two ladies of tried ex- 
perience and unexceptionable honour. It is impoſſible, that ſhe 
ſhould have denied her marriage to one perſon ſeveral months 
after ſhe had given out to other people, that ſhe was with child— 
that ſhe ſhould have commenced this ſcheme in November 1747, 
when there was not the leaſt proſpect of getting to the only place, 
where it is alledged the crime could have been committed—that 
ſhe ſhould have requeſted lord Crawford to procure paſles for her 
to go to Geneva, and borrowed his horſes and ſervants to attend 
her there ;—and that ſhe ſhould have preſſed lady Wigton's whole 
family and her own foreign ſervant to go with her, and be wit- 
neſſes of her aQtions.—lt is improbable, that lady Jane would have 

one out of her way at a great expence to expoſe her perſon at 
heims, where ſhe was afterwards to ſettle, if any impoſture had 
been then planned. It is incredible, that the maids would have 
been left behind, or that Mrs. Hewit would have written the 
letters which appear in proceſs to theſe maids, had they been ac- 


complices. | 


The purſuers once aſſerted that lady Jane left Mr. Godefroi's on 
the 8th of July, becauſe if ſhe had continued to lodge with the 


agent af Rheims on the day aſſigned for the delivery, the whole 


plot had been eaſily detected. They now aſſert, that ſhe was ac- 
tually in that houſe on the 1oth of July, in defiance of their own 
juſt reaſoning. They deſire us to believe, that Mr. Godefroi, 
who can fill up no other blank article in his book, has had the 
ſingular good fortune to aſſiſt them in their want, and point out 
beyond contradiction that one article, which relates to fir John 


Stewart. 
: The 
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The conduct of fir John and lady Jane ſubſequent to the 1oth 
of July can never be explained on the ſuppoſition of an impoſture. 
Is it credible, that fir John Stewart would have left that deep re- 
tirement, to which the eye of the purſuers agents has never pene- 
trated, and given his name under his own hand at an hotel garni 
almoſt on the very day he had committed a capital crime? Is it cre- 


_ dible, that lady Jane, if there had been no real delivery, would have 


neglected to parade with the forms of one? Is it likely, that they 
would have accepted a ſtranger nurſe from a public hotel ; ſuffered 
that woman to lead them to a place, where ſhe had many acquain- 
tance and they had none; and loitered more than ſeventeen months 
in the juriſdiction of the parliament of Paris under the fears and. 


terrors of a diſcovery ? 


What follows is ſtill more incredible. It is ſaid, that having 
ſucceſsfully eſcaped enquiry for the firſt offence, and being in ſe- 
cure poſſeſſion of as ſtrong and healthy a child as they could wiſh, 
they choſe without any poſſible utility, and after the duke of Dou- 
glas had withdrawn lady Jane's annuity from her, and they were 
reduced to the greateſt want and diſtreſs, to run the ſame riſk a ſe - 
cond time; that they ventured to deſcribe to all their acquaintance 
a ſecond child, told to whoſe care he was left, and defired their 
friends to go and ſee him and report to them how he did, when 
they had but one in their poſſeſſion; that they obtained this child 
in leis time than they had got the firſt ; and that this child anſwer- 
ed in every minute particular the deſcriptions they had given of him, 
and was the very picture of lady Jane. 


Guilt is watchful and always upon guard. Would fir John 
Stewart have forgotten the name of Le Brun, or Mrs. Hewit been 
without inſtructions, if that name had been invented? Guilt de- 
fires to reſt on general fats; avoids a croſs examination, and mi- 
nute particulars Would Mrs. Hewit ever have embarraſſed her 
accounts with the adventures of milk-women and nurſes, whom 
ſhe could not name, if thoſe nurſes and milk-women had not been 
real? In ſhort, the whole correſpondence and later conduct of fir 
John Stewart and lady Jane; their invariable affection for the chil- 
dren in the midſt of the moſt trying afflitions ; in particular lady 
Jane's death in conſequence of the loſs of one of them ; render the 
whole of the purſuers accuſation the moſt improbable and incredi- 
ble, that was ever offered to the judgment of mankind. 


IT. We are taught, that the ſtory muſt be without inconſiſtencies. 


Either a ſingle witneſs, or an entire proof taken collectively, 
may be charged with inconliſtency. , 
Theſe 


Concluſion. 


f Theſe inconſiſtencies may ariſe from voluntary confeſſion, from 
inadvertency, or from a wilful deſign to corrupt the truth. 


The two parties muſt be examined on theſe ſeveral grounds. r. 
On the part of the defender there are ſome inſtances, in which 
the witneſſes have voluntarily retracted ſome circumſtances, to 
which they had depoſed. The moſt conſiderable example of this 
kind, and indeed the only one of conſequence, is contained in Mrs. 
Hewit's letter to Mr. Harper, wherein ſhe ſays, that lady Jane 
left Le Brun's on account of buggs the 6th, inſtead of the 10th, 
day after her delivery. Such a conduct is doubtleſs ſome impeach- 
ment of the memory of the witneſs, but it does honour to her in- 
tegrity. It would require judgment to determine whether the 
firſt, the ſecond, or indeed either account given in ſuch circum- 
ſtances be ſtrictly accurate, if the real fact had not been con- 
vincingly aſcertained by letters wrote by her at the time; but 
there can be no doubt, that the witneſs meant to act honeſtly to 
the beſt of her knowledge. 


In the large code of depoſitions produced by the defender there 
doubtleſs muſt be ſome inſtances of inconſiſtency, which ariſe from 
inattention. The writer of theſe papers has examined theſe de- 
poſitions with all the care he could, and declares, that he has found 
none, which affect the proof of the pregnancy and delivery. He 
flatters himſelf that he has fully vindicated to all the world the 
conſiſtency of Mrs. Hewit ; that her letters and depoſitions ſpeak 
one uniform and honeſt language, even on that ſubje&, which is 
treated with contempt by . n of Mr. Anderſon's ama- 
nuenſis, t/e accounts given of the nurſes. 


The defender's collective proof appears entirely free from incon- 
ſiſtency. A few of the dates exhibited in the ſervice are rectified 
by original letters and regiſters; and this is all the variation the 
proof has undergone from 1761 to 1765. There 1s indeed ſome 
mention made in the purſuers memorial, and in the two volumes 
of Meſſ. Almon and Anderſon, of the new accoucheur of lady 
Jane and of the new nurſe of Sholto. Whether theſe expreſſions 
are meant as inſinuations of inconſiſtency, the writer of theſe pa- 
pers cannot determine. He hopes he has already ſhewn, that till 
the real accoucheur and nurſe appear in perſon, the defender re- 
mains at full liberty to exhibit as many accounts, as he can pro- 
cure, of perſons who have any claim to be conſidered in thoſe re- 
lations to lady Jane and the child, and without any inconſiſtency 
on his part to leave all his proof before the court. 


2d. On the ſide of the purſuers there is no witneſs, who has 


voluntarily retracted any material circumſtance of his evidence. 
It 
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It is difficult to diſtinguiſh in every caſe between inconſiſtencies 
which ariſe from inattention, and ſuch as are founded in perjury. 
It is certain, that very few of the Paris and Rheims witneſſes are 
free from inconſiſtencies of one or other of theſe kinds. The an 
pers produced by order of the Houſe of Lords ſhew, that they had. 
once told a ſtory very different from what they have ſworn, and diſ- 
credit the moſt neceſſary points of their teſtimony. tt 7 


For example; the Mademoiſelles Hibert once ſaid, that they 
had obſerved the pregnancy; they have ſince ſworn they did not. 
Mad. Michel ſaid in 1756, that lady Jane kept her bed ſeveral 
days, when ſhe firſt came to the hotel d'Anjou: the ſame perſon 
has now ſent lady Jane abroad the whole day after her arrival. 


This is not the time to give a liſt of inconſiſtencies ; theſe few 
are mentioned in this place, becauſe, though they are plainly cal- 
culated to ſerve the purſuers preſumptive proof, yet they ſeem to 
have ariſen from an irreſolution of mind too eaſily overcome by 
popular clamour, and alarmed with the terrors of the Monitoire, 
and ought candidly to be diſtinguiſhed from thoſe wilful preva- 
rications, which muſt be mentioned under the fourth diviſion with 


” * 


which Mr. Anderſon has furniſhed us. | 


Leaving therefore particular depoſitions, let us ſee whether the 
purſuers poſitive proof is conſiſtent. It certainly is not. It is in- 
conſiſtent and contradictory on the very points, on which the cauſe 
reſts; the proof, that lady Jane was not at Le Brun's on the 1oth 
of July, and that Mr. Douglas is the ſon of another woman. 


Mr. Duruiſſeau depoſes to the exactneſs of Michel's livre d' in- 
ſpecteur: this book exhibits an entry on the 8th of July, which 
relates to fir John Stewart and lady Jane: and it is certain, that 
they ſaid at that houſe from their entry to the end of the month. 


Mr. Godefroi and his wife depoſe, that ſir John Stewart and 


lady Jane ſtaid at the hotel de Chalons from the 4th of July to the 
14th. _ | | 


Mr. Mignon and his wife, and ſeveral witneſſes of better credit, 


aſſure us, that the infant Mignon was taken from his parents on 
Thurſday July the 11th. | 


Theſe ſeveral accounts form the purſuers poſitive proof. It is 
plain by intuition, that the oaths of Mr. Duruifſeau and of Mr. 
Godefroi cannot both be true ; and the purſuers agents know ve 
well, that if either of them be true; if fir John and lady Jane 
were either at Michel's or at Godefroi's on the 11th of July, the 
ſtory of the Mignons cannot be applied to them., 


The 


19 


Concluſion. 


The purſuers do not ſay, that theſe facts came ſucceſſively to their 
knowledge during the time the proof was taking. On the contra- 
ry, they openly avow, that they = both Mr. Godefroi's account 
and Mr. Duruiſſeau's before the proceſs began. And the Mignons 
ſtory was public long before the Scotch commiſſion was opened. 


The method, which the purſuers have taken to reconcile theſe 
contradictions, does as little credit to their logic as the facts them- 
ſelves have done to their poſitive proof. 1ſt. They confign Mr. 
Duruiſſeau to a perpetual oblivion. They never mention him in 
their memorial. 2dly. They ſuppoſe that all the Mignon wit- 
neſſes, honeſt and diſhoneſt, have concurred in miſtaking the 
child's age at the time of the enlevement ; and have made him 
more than a third younger than he really was. 


Such is the ſtate of the purſuers direct proof! ſuch is the indul- 
gence they exact from the public candour | This is the evidence, 
and this the reaſoning, by which they would condemn the me- 
mories of fir John Stewart, lady Jane, and Mrs. Hewit, to perpe- 
tual infamy ; attack the ſecurity and credit of the ſurviving wit- 
neſſes; and deſpoil Mr. Douglas of his fortune, his country, and 


his name! 


III. The next quality of a good proof is, that it muſt be with- 
out covering or concealment. 


To tell the truth, and the whole truth, are always required of 
an upright witneſs. The pretended covering and concealment of 
ſir John and lady Jane in 1747 and 1748 do not come under this 
queſtion. Their conduct at that time may render the defender's 
proof more or leſs probable, and in that light it has been already 
conſidered. The notes and other accounts, which they gave of 
this conduct after their return to Britain, are reputed part of the 
preſent proof: as ſuch one is willing to admit them ; and begin 
the examination of this property of a good proof from the time the 
ſuſpicions were raiſed in Scotland, 


1ſt. The change in lady Jane's conduct has, it is believed, been 
ſatisfactorily accounted for from the conference with lord Preſton- 
grange. Our knowledge of the exact time of that _ eſta- 
bliſhes the credit of Iſabel Walker, the witneſs to that conference. 
Sir John Stewart was never known to refuſe an anſwer to any queſ- 


tion, which was aſked about the birth of the children. All the 


occafional notes have been examined, and have been found to con- 
tain, without error or contradiction, the moſt material parts of 
that hiſtory, which has ſince been depoſed with the utmoſt ſo- 


| lemnity in this proceſs. Some witneſſes to Mrs, Hewit's table- 
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talk have been examined; and though theſe witneſſes have fo 
groſsly erred in their repreſentation of it, as to make the purſuers 
memorialiſt aſhamed to uſe them; yet they clearly ſhew, that Mrs. 
Hewit concealed nothing, but made her French adventures the 
common topic of her converſation. The defender's agents in this 
proceſs, it is acknowledged, have concealed nothing. Popular 
opinion generally ſays, that they have gone into a more minute ex- 
amination of the conduct of fir John Stewart, than was neceſſary 
for a bare legitimate proof of the birth of Mr. Douglas, 


2. Concealment and covering have been uſed againſt Mr. Douglas 
from the very firſt. Mr. Archibald Stuart, it is now owned, expreſſed 
his opinion warmly againſt the birth; yet he concealed this opi- 
nion, when he wrote to fir John Stewart in 1749, and when he 
converſed with lady Jane in 1752. Lady Jane's writings happened 
to be concealed. Major Cochran's original letter was-concealed, 
till it was loſt in the ruins of Douglas-Caſtle ; and count, Doug- 
las's pretended letter, of which Mr. White of Stockbriggs informed 
Mr. Archibald Styart, was concealed from the duke and every one 
elſe. Lady Jane and the children were concealed from his grace in 
17533 and the duke himſelf was concealed from all the world till 
his marriage. | | | 
The concealment at Paris is notorious. Pierre Louis de La 
Marre was concealed for ſome time under the name of La Mart ; 
and Monſ. Fluratl under the more articulate denomination of Flu- 
ralt. Michel's livre d'inſpeteur was concealed from Mad. Mi- 
chel at her 'Tournelle examination ; and all the books, on which 
the caufe was' to reft, were concealed from the defender's agents 
for more than two years and an half: and if there is any credit 
due to Francois de La Marre, Mad. La Brun is concealed from 
them to this day. 


IV. That a ſtory may gain credit, there ought to be no attempt 
by falſe and indire& means to ſupport it. « 


This demand is ſtrictly juſt ; but ought no doubt to be un- 
derſtood with ſome limitations. The falſe and indirect means, 
which deſtroy the credit of a cauſe, muſt be ſuch as affect it in its 
vital parts; muſt be what the old logicians called a fine gua non, 
without which it would be no cauſe at all. If the writer, from 
whom this diviſion is borrowed, had taken his words in their 
ſtricteſt ſenſe, he could not with conſiſtency have put them into 
the mouth of a judge, who voted for the purſuers; for it is ac- 
knowledged by all the world, that there is direct and wilful 
perjury on the fide of the purſuers; and yet they are ſuffered 

| to 


| Conclufion. 
to maintain both the juſtice of their cauſe, and the integrity of 


their agents.—It is an invidious taſk, but juſtice requires that 
we ſhould bring the- two proofs to this teſt. | 


11. Thoſe who are againſt Mr. Douglas muſt and do uniformly 
declare, that they believe Mrs. Hewit and Iſabel Walker are wil- 
fully perjured. They cannot do otherwiſe, becauſe theſe wit- 
neſſes ſwear directly and pointedly of their own proper knowledge 
to the ſeveral incidents of the pregnancy and recovery of lady Jane 
Douglas: and Mrs. Hewit fays, ſhe received the children in her 
lap, when they came firſt into the world. If theſe witneſſes have 
ſpoken the truth, it is in vain for the purſuers to plead either the 
miſtakes or perjuries of any other witneſſes adduced by Mr. 
Douglas. 


Mrs. Hewit has been attacked from various quarters: and ſhe 
has ſtood every aſſault with a reſolution, which nothing but the 
ſtricteſt integrity could ſupport. Her account of Mr. Andrieux's 
loan has been found true and exact. Her hiſtory of the ſeveral 
nurſes, and of the various enquiries which were made to obtain a 
nurſe who would go to Rheims, is accurate and conſiſtent, ſtrictly 
conformable to her original letters, and confirmed in every par- 
ticular (except an error of four days in one date) by all that the 
French witneſſes have faid on that ſubject. Nor is the even con- 
tradicted on more than one, and that a negative, aſſertion, that 
lady Jane never went out from Michel's; an aſſertion, however 
careleſsly expreſſed, which is found at laſt to be ſtrictly true. 
In ſhort, her three depofitions are chargeable with nothing but a 
few trifling errors in dates, every one of which is abſolutely imma- 
terial, and which no witneſs could have avoided. 


Such is the ſtate of credit, in which Mrs. Hewit remains at the 
cloſe of the proof. If ſhe is free from guilt, Iſabel Walker is free 
from ſuſpicion. Iſabel Walker has faid, that ſhe received ſundry 
accounts from Mrs. Hewit in 1748, which were ſuppoſed by the 
purſuers to have been falſhoods recently invented to ſerve a preſent 
turn: theſe accounts are now known to be true. For the reſt, the 
cenſure on Iſabel Walker is ſo vague and indeterminate, that it is 
difficult to know, againſt what part of her conduct it is levelled. 
The memorialiſt and the ſpeakers in the books of Meſſ. Almon 
and Anderſon are not agreed, whether they ſhould conſider her 
as an original accomplice, or as a perjured witneſs lately retained 
to ſupport the fraud. She is neither. All her accounts of what 
ſhe Taw are literally true, and even down to the very dates are 
uncommonly exact. They are confirmed by every living witneſs 
who had any acceſs to know the incidents which ſhe relates ; by 
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Mad. Tewis and Mrs. Hepburn, by general Maclean, ral 
Macelligot, and a variety of others. It has been faid, that ſhe 
has deſcribed the later ſymptoms of the pregnancy much ſtronger 
than ſome of the French witneſſes have deſcribed them: let it be 
ſo; but let it be alſo remembered, that ſhe here relates what none 
of the French witneſſes had acceſs to obſerve; even Mrs. Hewit 
did not ſee what ſhe ſaw. There was but one other perſon in 
the world, who had the ſame daily familiarity with lady Jane's 
perſon at that time as ſhe had ; that was the other maid-ſervant, 
Effy Caw, who died before this proceſs began. Yet it is noto- 
rious, and allowed by the purſuers themſelves, that Effy Caw, 
though diſcharged and as ſhe thought ill uſed by lady Jane, gave 
the ſame account of theſe particulars to the hour of her death, 
which Iſabel Walker has done in this proceſs. 


Theſe two witneſſes have ſworn what they ſeverally knew, and 
nothing more. Did lady Jane deny her marriage to. lady Ca- 


therine Wemyſs ? Mrs. Hewit was totally ignorant of the tran- 


ſation ; for ſhe ſuppoſes, that lady Catherine knew the marri- 


age. If fir John Stewart had an 5 in dating his letters from 
Rheims when he was at Paris, Mr . Hewit was a ſtranger to it, 


for ſhe dated her letters from Paris. If they all had a ſcheme of 


ing to Paris, Iſabel Walker was not in the ſecret; for ſhe was 
eft behind againſt her conſent. Perhaps there is no precedent. 
in any 2 4 where the ſame facts have been ſupported by two 
witneſſes ſo well informed and ſo totally diſtin& and independent 
from all influence, as theſe two perſons ; the diſintereſted friend 
and faithful ſervant of the greateſt ornament of her ſex lady Jane 
Douglas. ih | | 


Theſe two witneſſes (the writer of theſe papers dare repeat it a 
ſecond time) are diſtin&t from all others, and are determinate 
beyond any logical oppoſition, which the purſuers have placed in 
their way. He does not mean by this aſſertion to ſcreen fir John 
Stewart from the public eye : he is fully convinced, that fir John 


| Stewart's conduct is the ſame, which he held on all other occa- 


ſions ; eaſy, natural, and unaffected: not fo preciſe as that of 
younger witneſſes, wha had better memories; not fo weak, as to. 
afford no ſuccour to his. child. Though fir John is not a witneſs 
in proceſs for the defender, he is by the purſuers bounty a third 
ſecurity for the birth-right of Mr. Douglas. 


Sir John Stewart at all times and under all diſtreſles treated the 


defender with the trueſt parental. affection. When he ſucceeded 


to his own hereditary eſtate, he gave a remarkable inſtance of 
partiality in favour of this child: and juſt before his death he 


acknow- 


Conclufion. 


acknowledged him as his ſon with the utmoſt ſolemnity of religion. 
He has by various little notes and memorandums, given occaſion- 
ally to his friends in 1756 and 1759, preſerved the names of per- 
ſons and places, which Mrs. Hewit ſcarce ever knew, or could 
never have recollected; and helped the defender to preſerve that 
ſeries of fats, which ſupport the credit of Mrs. Hewit, and 
many other witneſſes to the pregnancy: in all theſe inſtances by 
the uniformity of his conduct, and by the perfect conſiſtency of 
the ſeveral detached parts of his information, he has given an 
unanſwered teſtimony for the defender. 


When this proceſs began in December 1762, fir John was by 
age and infirmities unable to recollect all the minute circum- 
ſtances, which the purſuers exacted from him. It is ridiculous to 
ſuppoſe, that they would call for fir John as their witneſs with 
any other deſign than to embarraſs him. Yet fir John till re- 


tained in his mind the joys of that day, when Providence made 


him the father of two ſons at a birth. The little incidents re- 
lating to that important bleſſing are deſcribed with the ſame or 
greater minuteneſs than before: for the reſt, it muſt be remem- 
bered, that he was called from a fick bed to give evidence, when 
no condeſcendance of facts was given in by the purſuers, and 
conſequently no counſel on the fide of Mr. Douglas was prepared 
to avail himſelf of a croſs-examination, to which the uber 
had a juſt right. Sir John has of courſe fallen into miſtakes, 
but not ſuch as affect the teſtimony of Mrs. Hewit or Iſabel 
Walker. He has exempted them from any knowledge of Mr. 
La Marre. Whether he is miſtaken in his account of that gen- 
tleman, is a point of no conſequence to Mr. Douglas. His judg- 
ment on the letters preſented to him in court can never be de- 
duced from any thing but want of fight. A little inſtance of 
domeſtic craft, calculated to quiet lady Jane in her dying mo- 
ments, has been heightened into an affront to a court of juſtice, 
contrary to every preſumption which can be formed from the 
proof. Even were it to be ſuppoſed, that fir John, under the 
circumſtances he has explained, meant to impoſe on the duke of 
Douglas, candor will oblige us to take his grace's temper into 
the account, and to diſtinguiſh between the deſign of a father to 
ſupport the legitimate: heir to the eſtate in his juſt rights, and 
thoſe numerous attacks upon the legal ſtate of Mr. Douglas, 
the adminiſtration of juſtice, and the public right of mankind,, 
which muſt now be mentioned. 


24. The Tournelle proceſs, and the publication of the Moni- 


toire, are acknowledged by all parties to have been indirect means 
to: 
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Concluſion: f 
to ſupport the cauſe of the purſuers. The reader muſt judge, how 


far the following inſtances are falſe means. 


In November 1762 Michel's book was ſecured by the purſuers, 
and ſome. time after lodged in the Tournelle : Mr. Andrew Stuart 
then declared, that the entry in this book relating to fir John 
Stewart, dated the 8th of July 1748, was of fir John's own hand- 


writing ; and Mr. Duruiſſeau depoſed in April 1765 to a variety 


of particulars in, ſupport of Mr. Andrew Stuart's aflertion of the 
authenticity of the entry, and of the credit due to it. The book 
has ſince been produced: all that Mr. Duruiſſeau has ſworn is 
known to be falſe; and the entry is in the hand-writing of the 
maid of the houſe. 9 * 


Application was made to Godefroi before the proceſz began; at 
which time it is certain from the premiere plainte and memorials 
that he remembered not one ſyllable of the ſubject under enquiry. 
Minutes of fir John Stewart's declaration arrived in France about 
Chriſtmas 1762. Mr. Godefroi was ſummoned twice before the 
Tournelle in ſpring 1763: and Mr. D'Anjou has faid, it was 
proved by this gentleman's. depoſition, that fir John 11955 
the hotel de Chalons on the 8th of July 1745. Mr. and Mad. 
Godefroi were examined in this proceſs in May 1765, when they 
could not venture to ſay how long fir John Stewart, &c. ſtaid in 
their houſe, but referred to an article in their houſhold-book, 
which was locked up in the Tournelle. They recollected only, 
that the company of which they ſpeak, paid their reckoning with 
intent to leave the hotel, and were detained after this diſcharge, 
till, the lodgings they had hired were cleared of buggs. The 
ſame Mr. and Mad. Godefroi were examined again in July fol- 
lowing, when they ſwore, in defiance of every thing that had 
paſſed, that fir John and lady Jane remained in their houſe 
till the 14th : and Mr. Godefroi adds, that he had given the 
purſuers the ſame account from the beginning. The book was 
produced; and they had no other article, to which they could 
refer than a blank entry of unknown perſons, who paid their 
reckoning about the middle of their reſidence, but never cleared 
off the whole, till they finally left the houſe. 


When the ſtory of the enlevement of Sanry's child came out in 
the ſpring 1763, the agents in this proceſs had ſeveral conferences 
with the Father and mother of the child, and with Legris, the wo- 
man who aſſiſted Duvernes in one of theſe interviews. Theſe peo- 
ple told Mr, Andrew Stuart, that the child was marked with the 
unall-pox, and had a breaſt rupture at the time he was ſtolen, 

+ When 


When the lame perſons appear as witneſſes in proceſs, they ſup- 
reſs theſe characteriſtic tokens, and ſwear falſely that the child 
ad neither diſeaſe nor mark. | | 


The Mignons are a parcel of thieves, who came forth at the 
call of the Monitoire to claim Mr. Douglas, as a child of the fa- 
mily, whom it ſeems they had fold. There is but one circum- 
ſtance in their whole tory, which deſerves entire credit : the de- 
ſcription of their child, whoſe perfon was known to too many 
people to admit of miſrepreſentation. A liſt of their perjuries 
may be found in its proper place. We know of no reward they 
have had for their pains, except one or two copies of a French 
book called the Recueil das pieces, preſented to Mad. Mignon by 
Mr. Andrew Stuart's clerk. 


Pierre La Marre the accoucheur, and Mad. Le Brun the land- 
hdy of lady Jane, were among the firſt perſons, after whom en- 
uiry was made by both parties. The purſuers in conſequence of 
ir ſearch reported, that Mad. Le Brun was an ideal perſon ; 
and that in the regiſter of St. Cofme there was no chirurgeon, 
whoſe name even approached to that of La Marre, except one La 
Mart. In the ſequel it has appeared, that this name in the re- 
giſter is Louis PierreLa Marre : that Frangois, the brother of this 
Mr. La Marre, informed the purſuers, that his brother Pierre 
was connected with a Mad. Le Brun : that he concealed this in- 
formation from the defender; and that he attempted to ingratiate 
himſelf with the purſuers agents by this conduct. He has ſince 
merited their further favour, by denying upon oath all knowledge: 
of his brother's acquaintance with a woman of that name. 


Mr. Gilles and Mad. Le Brun of St. Germain's, two witneſſes 
cited by the defender, have been pleaſed alſo to forget all that 
knowledge of a Mad. Le Brun, which they had freely commu- 
nicated to ſeveral diſintereſted 2 not very long before they 
were ſummoned to depoſe in this proceſs. 


To theſe inſtances might be added a liſt of witneſſes, whom 
the purſuers had prepared to depoſe, that the child, which was 
brought to Michel's as lady Jane's, muſt have been born two, 
three, or four months before the roth of July 17483 and have 
fince conformed themſelves much nearer to the wiſhes of both par- 
ties: but as theſe people ſeem never to have made any diſtinct re- 
marks on the child's age, it is but juſt to conſider them rather as 
incompetent and prejudiced witneſſes, than to give them a harſher 
name. Enough has been ſaid to ſhew, that the eſſential part of 
the purſuers poſitive proof, the only part which is inconſiſtent 


with the teſtimony of fir John Stewart, Mrs. Hewit and Iſabel 
Walker, 
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| | and Mad: Tewis, reſts for its ſupport on the 
credit of twelve witneſſes openly convicted of the groſſeſt perjury. 
v. The method here adopted requires us now to examine, whe- 
ther the two ſtories have been uniformly told, and uniformly 
maintained. 20 T..-; þ FY n 
Much need not be ſaid on this point, after what has appeared 
under the foregoing heads of this enquiry. 
1. On the defender's fide nothing is charged with a want of 
uniformity, but fir John Stewart's conference with Mrs. Napier, 
and the note which he gave to that lady. This is called the origo 
mali; but as it has fully appeared in the courſe of theſe papers, 
that the little information conveyed in that note is perfectly con- 
fiſtent with all the earlier and all the later accounts of the reſidence 
at Paris, we may reſt ſatisfied, that the e is conſiſt- 
ent; and that the conduct of the actors in this hiſtory, and of the 
agents who have ſtood up in its defence, has been perfectly uniform. 


2. On the part of the purſuers this want of uniformity is ſo 


extremely notorious, that their r retenſions may juſtly be 


faid to form a new ſuit entirely diſtin& from that, on which they 
ſet out; for excepting ſome indifferent aſſertions, which were taken 
from the depoſitions on the ſervice, there hardly remain five ar- 
ticles in the whole Condeſcendance of Facts, which either are 
true, or which they wiſh ſhould be thought true. It is needleſs 
to enumerate the ſeveral inſtances: the reader may find a ſufficient 
quantity by only returning to the ſecond, third, and fourth parts 
of this diviſion. 


Having thus inveſtigated the various ſubjects of this quarrel in 
every light, in which either the recollection of the witneſſes, the 
ingenuity of the advocates, or the opinion of thoſe who have aſſum- 
ed the name of judges, have placed them ; the writer of theſe pa- 

rs forbears to draw any general concluſion. It is enough for 

im to have fhewn, that the purſuers preſent argument is unwor- 
thy the protection of a man of ſcience ; that their preſent proof 
is unworthy the credit of a man of experience; and that the 
ſpeeches in favour of the 8 imputed by Meſſ. Almon and 
Anderſon to the Lords of Seſſion, are ſo full of the moſt unac- 
countable miſtakes in point of fact, and abſurdities in point of ar- 
8 that they are unworthy the attention of any perſon in the 
world. 
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